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TO THE READER, 


Hat Ths# Book may obtein Ge- 
neral Acceptance, I have fome- 
what to ſay to every ſort of Rea- 
ders. The Divine ſhall here behold the 
Evangelical Law ſhining above all 
other in tht perfett Glory of Charity 
and Meekweſ, The Gentlemen of our 
Noble Innes of Court ſhal here read the 
moſt Common Law , that of Nature 
and Nations, The Civilian may here 
obſerve ſome footſteps of the Goodly 
Body of his Law. ( To the Stateſman 
and the Soldier "twill be enough to ſee 
the Title , Of War and Peace. ) The 
Philoſopher , the Poet , the Orator, 
and Hiſtorian, ſhall here weet with the 
choiceft Flowers gathered out of their 
ſpatious Gardens by a moſt Skilful 
hand, the hand of Him that has ex- 
cellemt in all theſe kinds of good Lear- 
ning , the Incomparable Hu G © 
GnOT1us. Thi Great Name , 4s 
well as. the Uſefulneſs of the Argu- 


ment , 


TO,THE READER. 
wiewt y we hope 4 will commend-the 
Book to every Ingenuoue Reader , to 
whoſe candid Cenſure it « in all hu- 
mility ſubmitted by 


Co B. 
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The aA, uthpr 5 Dedicition 
t the moſt C brifti.m KING. 


_4s His Book,Moſt Eminent 
of Kings ris bold ta bear 
YourRoyal Name 1nthe Front, 


1 in Confid-nce;not of It ſelf,not 


of the Author, but of the Argu- 
ment. B.cauſe it 15 vyritten for 
Juſtice.Which Vertue1s {0 pro- 
perly Yours,that,by your own 
Merits , and' by the Suffrage of 
Mankind, Yow'have thetice re- 
cerveda Title moſt worthy of 
ſo'Great a Krng': being known 
everywhere now,no leſs by the 
Name of JUST, than of L U- 
DOVIC. The Ran Commans- 
ders' eſteemed the Titles very 
ſpectous , which were deriv'd 
from Crete, Numidia, Afric,dſva, 
and 


The Authors Dedication, 
and other conquer'd Nations : 
How much more Illnſtrzous 15 
Yours, whereby you are declae 
red- both the Enemy every 
where , and all ways the Con- 
querour ( of no people , of no 
man , but ) of that which 1s 
Unjuſt ? The Egyptian Kings 
thought it a great matter,if One 
were called the Lover of his Fa- 
ther , Another of his Mother, a 
Third of his Brother : How 
ſmall-parts are Theſe of Your 
Name, which comprehendeth | 
not only thoſe things,but what- 
ſoever can be imagined fair and 


honorable? Youre Juſt, when, | 


« % —_ 
.-..- ..c wwln td LICE 


by Imitation of Him , you ho- 
nour the Memory of your Fa- 
ther, a King Great , ; <on all 
that can be ſaid; Juſt, when you 
inſtruct your ' Brothey every - 
way, but no way more than by | 
_ 


The Authors Dedication; 
your example ; Juſt, when you 
grace your Siſtets with Higheſt 
Marches; Juſt,when you revive 
the Laws almoſt buried, and,as 
much as you can', oppoſe your 
ſelf againſt the declining Ages: 
Juſt,but withal Clement,when 
you take away nothing from 
your ſubjets(whom Ignorance 
of your goodneſs had tranſpor- 
ted beyond the limits of their 
Duty. ) beſide the licence to of- 
fend ; and offer no Violence to 
Souls of a different perſwaſion 
in matter of Religion:Juſt,and 
withall Merciful,when, by your 
Authority yourelieye oppreſled 
Nations, afflicted Princes , ne1- 
ther. permit Fortune to be too 
inſolent, Which ſingular Bene- 
licence of yours,and as neer ike 
to God, a human Nature ſuf- 
fers; compells me , on my own 


behalf 


f 


: The Authors" Dedica'ion. 

behalf alfs to hmake thi pub. 
lick 'tharikfull- Acknowldg- 
rnent, For,as the Heayenly Stirs 
doniot only/communiciretheir 
Influenceto thegreater parts of 
the'world'/ bit vouthſafe"it to 
every living Creature; 8v/yon;, 
beads the moſt' beneficent Star 
off earth ,oticontent 6 'rarſe 
up Princes; toeaſe pegpltHhave 
been pleaſed to be a fafegiiard, 
and a Comfort ; even to.rne, 11 
uſed in my own Countty. Here 


—, isto be added”, to ll up the 


Orb'of Juſtice; after your pub- 


tick Actions'the Innotency and 


Purity of Yout privit@lfeJvot 


thy to be-adnir' di! tor by: Mch 
alone , but by the Aiizdþs'tos. 


For , how''Few-of' the'tnfs- 


Tour ſort, yes of thoſe'thathave 
ſeelnded thertiſelies fron the 
Fellowfhip of the we#19? keep 


themſelves 


The Authors Dedication, 
themſelves fo untowcht! by: all 
fules,'as You, being\placedin 
ſuch 4 Fortune , whtch 1s ſur- 
rounded with 1anamerable al- 
hirements to ſin? And how Ad- 
mirable a Thing'ts'This, among 
Buſineſs; 1n the Throng, in the 
Court , amotig ſo many Exam- 
ples of Fhoſe that ſin ſo many 
ways ,:to attain unto that , 
which ſolitude ſcarce,yea often 
not atall,aftordeth others? This 
15 indeed;to merit, even 1n this 
lite,no: only the nameof JUST, 
but of SAINT; which was 
given by the conſent of pious 
men , to Charles the Great & Lu- 
dovic rour Anceſtors, after their 
Death ; that 15, to be , not by a 
Gentilitious, but by your own 
proper right , -Moft Chriſtiat. 
Now as every patt of Juſtice 1s 
Yours , fo is that whuch con- 
cerns 


The Authors Dedicatt 


cerns theMatter of this Book a+ 


bout the Counſells of War and 
Peace , yours peculiarly”, as you 
arc a King, and King of, France; 
This your Kingdom 15: great , 
which ſtretcheth it ſelf to both 
Seas, through ſo many ſpaces of 
ſo happy Lands:but 1t 15a grea- 
ter Kingdom than This , that 
You do not covet other Kings 
doms. This 15 worthy of Your 
Piety,wotthy of that eminency; 
not to Invade the Right of any 
Other by your Arms, not to res 
move ant:ent Bounds ; but to 
do the Buſineſs of Peace in the 
time of War; neither to begin 
War , but with this Defire, to 
bring i it to a ſpeedy end. And, 
How Brave, How Glorious 18 
This, How Joyful toYour con- 
ſcien cechatwhen God ſhalcall 
you upto HisRingdom, which 
alone 


alone is better than yours you 
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may confidently ſay, This ſword 
have I receiv'd from Thee, for the 


| ſafeguard of Tuſtice;This I render 


to Thee pure and unſtained with the 
bleod of any man,raſhly ſhed? Thus 
it ſhall come to paſs , that the 
rules we now lookfor in books, 
hereafter may be taken from 
Your actions, as from a molt 
perfect Exemplar. It is a very 
great matter, This; Yet doth the 
world of Chriſtians dare to ex- 
act ſomething more at Your 
Hands;Namely,that,the Flames 
of War being every whereextin- 
guiſhed,not only Empares, but 
Churches may ſce their Peace 
returning to them byYour pro- 
curement : and , that Our Age 
may learn to ſubmit to the 
Judgment of That Age , which 
All Chriſtians profeſs to _ 


JAP 1) earcate 


an. 'The minds of Good men;, 
mn of Diſcards.are raiſed to 
this, Hope by the Friendſhip 
newly made twixt you & the 
King -; Great Britats ( a molt 
wile Prince, & excceding]y tu- 
dious of chat Hol y Peace )) and 
confirmed by the moſt Auſpt- 
cious Muriage of your Siſter. 
Difficult is the Buſacls , by reas 
{on of Partial Aﬀctions , 1nfla- 
med and exaſperated moreand 
more :but Nothing 1s worthy 
of ſo excellent Kings , but That 
which 41s Difficult , but That 
which 1s Deſparrd of by all o- 
thers, TheGod of Peace,theGod 
of Juſtice, O Juſt & peaceable 
King,Crown your Majeſty(nec. 
reſt to, His) as with all other 
happinefs,ſo with this alſo, the 
procuringof a Juſt & Univerſal 
Peace. 1625, 


: "I _ & lincerely Chriſti n 
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AUTHOR. 


HE Civil Law, whethet 
Roman, or that which is 
proper to any other 


Counttcy, many Wri- 
ters have attempted either to illu- 
ſtrate with Commentaries, or in 4 
4 | Pore compendious way to propoſe 
C 


unto their Readers : But, that Law 
which is between many Nations, of 
» | their Rulers, whether proceedin 
. from Nature: it ſelf , or conſtirute 
by divine precepts, or introduced by 
- | cuſtoms and tacit agreement , Few 
| | have touched, None have hitherto 
et p handled 


The Preface. | 
handled univerſally, and in a certain 
drdere whencyer rhe Doing hereof 
' of much Concerntnent'to Man- 
Xind. For, C:cerotruly call'd thisan 
pxcellent Scjence 5 i Leagyes, Co- 
venants, and Agreements of ſeveral 
people, Kings ang ferein Nations , 
and in all Rights of War and Peace, 

p "Euripidesal- 

f Sic enim Theoc'ymenem campellarifacir: fy, Þ grefi 

Nam twrpe id eſſet, cum ſcias hominum ac Drive . p 
this ſcience 


LDueg eſt eritgue, juſta te baud cognoſcere. ; 
" before the 


knowledge of divine and humane 

things. 1. This Work is the more 

neceſſary, becauſe , both in our age 

there arc ,, ail in former times there 

yore been ſome, who ſocontemned 

is part of Right and Law; as if i 

were onely-an empty word And hae 

no real exiſtence, Thar ſaying of 

* Thucyd. 1.6, Exphems in Thucydides,; is'almoſt in 
iv apr 3, all mens mouths, * That . nothing is 
7 we 4 in #njuft , which 4s profitable to a King 
the firſt Book, or, Common-wealth havin powers 


the Arhenians yy . k 
being ar cha Y PEreto that 1s ike, In the higheſt 


time \\n their Fortune that & more right, which 
ride, ſay thus , ' 

Pride, Iy tis is amore prevalent. And, A Common- 

= : __ reaſon Jodgeth thoſe things juſt which are ne« 

c<Hlary ; and things poſſible to be done , are dvne by the migh- 

ty, and ſuffered by the weak, oy il 


waalth 
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wealth cannot be govern'd without in- 
jwry. Adde hereunto, thar Contro- 
verſics ariſing berween Nations or 
Kings, commonly have no arbitra- 
tion , but are determined by force. 
Now , this is not onely the opinion 
of the Vulgar, that War is very far 
diſtant from all right and equity, but 
even learned and prudent men do 
often let fall words favourable to 
that opinion. For nothing is more 


frequent than t Ennius : 

Right f and Y» ex jure man conſertum, ſed mage ferro 
R-m yepetunt. Horatius de Achille: 

Arms OPPO- Fura negat fi nate, mbil non ar10gat arms. 

ſed one to a- Alus de aliv:Hic pac remeratag, jura Velinquo, 


other. Old 4ztigonus derided one 
that preſented ro him a Commenta- 
ry of Juſtice, when he was aſſaulting 
Cities. And Marins ſaid , He could 


he Laws for th ing | In Pluterch 
not hear t the for - the claſhing ro 


of Armour, That very Pompey , Of jg his ſword, 


{0 baſhfull a Countenance, was bold nx = char 
to ſay , What ? wonld you have me, 4, beſt 

d;ityures of the 
boun 1s of his dom'nion, And Ceſar in the ſame *uthor +. Laws 
have no pl-ce in the time of war. And Scnx'ca faith , Princes , 
mn war eſpecially, give wi hthe'ir eyes thur, One man cannot 
ſatisfic fo many arm:d uſts ; nor can he at the ſame time a& 
rhe good Man and the good General. De ben. {3b. 4. c. 38. 


*{ think 
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f Plutarth re- think on Laws , now 1 am armed  ? 


4 { w * A * - 1 
nes Fang] InChriſian Weers many ſaying 


ro the Mamer- of the like ſenſe occur : One of Ter- 
tine, thus: tullians may ſuffice inſtead of all : 
iſ you neve! "he wy 

leave prating of Deceit, rigoar, injuſtice, are the pro- 
the 1aws to w yer buſineſſes of wars, All that are 
that wear —— . , 

Sword? Of this mind, will (no doubt) objeR 
Currius, lib.g. M avainft us 
So, deth war overthrow even the Laws of Nis that in the 


feare. 
* Terent. Incrtakec, { tu poilutes Comedy*®: 


Ratione (erta facere , nibilo pls agas , Th eſe "—"—_ 
uam 6 des optram , ut cum ratjone inſanias. . 
+20 th - certain 


things, if you ſeek to order by certain 

| Reafin , you do but endeavour to be 
mad with Reaſon. Wherefore , ſce- 
ing in vain is any Diſputation of 
Right, if there be no ſuch thing, it 
will pertain to the commendation 
and defence of our work , that this 
very great Errour ſhould briefly be 
refelled. 

Now, that we may not haye to do 
with the Multitude,let us allow them 
an Advocate: and whom rather 
than Carneades, who had attained to 


that , which was the height of his 1 
Academy , that he could put forth *# 
the ſtrength of his Eloquence for *' 


Errour no leſs than Truth. He 
| there- 


tt 
ki 
al 
ſt 
C 
(7 
l 
n 


a, 


oa. . wy bh. 6 6 WW, 


T”T 
' therefore , when he had underta- 
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ken to oppoſe Juſtice , that eſpeci- 
ally of hich a treat, het on 
ſtronger Argument than this : That 
Men had eſtabliſhed for themſelves 
various Laws ( with ___ to their 
Utility) according to their Cuſtoms 
and among the ſame (Men often 
chauged with the times: That there 
is no natural Right or Law , But , 
that all Men, and other living Crea- 
tures , arecarried by the guiaance of 
Nature to things profitable for them : 
Wherefore, there is no Fuſticez or, if 
there be any, it « extreme Folly, 
becauſe it hurteth it ſelf, taking care 
for the benefit of others. 

But , what the Philoſopher ſaith 


here, and the Poet followeth* , * Wer nalura 


k 


Juſlo ſe- 


That Nature cannot make any diffe- Pe 7. 


rence twixt right and wrong , muſt (un. 
not be admitted. For , Man indeed 
is an Animal, but excelling all the 
reſt, and differing farther from 


8 them, than they da from one an- 
 ather: Which is confirmed by ma- 
, Ations proper to Mankind, 


d, among. theſe things that are 
proper to Man, is the Appetite of 
— $0- 

3 
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Socicty, that is, of Community, not 
of any ſort, but Quier, and (accor- 
ding to the meaſure of his under- 
ſtanding) Orderly, with thoſe of his 
own kind : -which the Stoicks call'd 
+ chryſoftom on imeem T, Whar is objeRed then, 
ehe Zom, Hom. that every living Creature is by na- 
— — Z ne. ere carried onely to its own profit , 
we ſociey fo univerſally raken, ought not to be 
nh ne. 9 granted, For , even ſome of the 
the Beaſts have meer Animals, in ſome fort, re- 
{o roo, Serie ſtrain * the deſire of their own pro- 
ame Father N f 
in the x. Ch, fit, with a reſpe@ , partly of their 
to the Eph, Tfſue, partly of others of their own 
um " kind. Which, in them truly, we 
have 2:2-n mo think proceeds from ſome external 
fied rs intelligent principle z becauſe , in 
Marc. 4nm;. Other ations not more difficult than 
oy _ oo the former, they do not diſcover 
the Throne ; {Ch intelligence in them(ſelyes. And 
It hath appear- the ſame 1s to be ſaid of Infants - in 
pri any, whom, before all Diſcipline, there 


cirty. 1s it nor {hews it ſelf a certain propenſion to 


flain, woiſer 


things ave ordained for the Better , and the better {ar one anothy ? 

* Ir is an old Proverb, A Doz eats uo Dogs:fiſh, Juven. Tigrn 
ag't rabid cum Ticride pacem : 'Partit cornatis maculus. ſera. Fhulo 
h:th an exccllent pallige vpan the fitr Commatid : Be you 
Min mitato's of the mute Creatures. They ave tawght to requite 
benefits, Ge. Sce Poryhy'y { dr” hon ef« anjmal, 3,) of the ex 
cecding care of Doves abour their your. g ones, 


do 


tw. 9, ©. 


yu # 


_—_ Aa. cal PYY —— mc SD oa<&t a@ Ln as 
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do good to. others, prudently ob- 
ſerv'd by P{ptarch : as alſo , inthar 
Age Compaſſion breakethifarth of 
its own accord, But, in'\a Man i6f 
perfet-Age, knowing tg do like 
things ip the like manner «with an 
exgceding appetite 7of Saciety, ha- t Mar. Antonin. 
ving Speech, the peculiar inſtrument '9 * © 0& 


* 4 emcee my. 
there 


' as his priviledge above all «.. Ana he 
other Creatures , we \nauſt conceive —_— — 
there is an Ability of Uudesſanding ; he _ 
and Working, according to general carthly nature 
: not inclinmng to 
precepts z and, the things agreeable !,, meme 
thereto, belong not nOVv:/to. living man ſeparating 
Creatures, byit, are peculiar to hy» 97 Mankind: 


: Adde Auguſt. 
mane nature. Now , this cuſtody jc goa. © 


* of Socicty ( which we have thus Chrit. 1, 3. 
rudely expreſſed) convenientto hu- 7,4, Jr 
mane Undezxſtanging , is- the foun+ turi ſam , 
tain of that Law , which.is properly 94” quod mu- 


erus Ju wamur 


called by ſuch a name*:. to which ,g.iu 2 hoc 
pertains Abſtinence tram that which «2» in[traftior 


vita , contrags 
1curſuenes (bit ag #w eitigr oft, beneficiorum commeac 0. Fac nos fin- 
gulos, quid ſumus ? preda anumalium & vittine , ac vilifimus & 
facllimus ſan;ns, qu0n, am (alerts animalibus 'n tutelam fits ſatis 
wiruem eſt, quertngue 420 naſcunt'r , & allura wvitem ſeerepen » 
a-mata ſunt. hominem imbecillit as cingit £ non mgumm vis, non den- 
tium . terrabilom ceteris feers. duc its dedir., que illum obuoxium 
ceteris valid! ſumum ſ:cerent, ratiqnem & Jannavny It que qu par 
eſe nul poſſes ft didacerctur , rerum potitier, &e, Sencca 4. ce be- 
NERC, C, LS, 
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is Anothers ; , and if' we have any 
thing of that ſort , or have gained 
by it, Reſtitution; Obligation to ful- 
fill promiſes ; *Reparation of Da- 
mage unjuſtly done , and the' Merit 
of Puniſhmefit amongſt Men. 

+ From this fignification of Law is 
. derived another more large: for, 
becauſe Man above other Animals, 
hath not onely that ſocial virtue 
which we mention'd, but alſo judge- 
ment to diſcern what things —_— 
or hurt , not preſent onely, but fu- 
turez and what things can lead to 
either it is convenient to humane 
nature, according to the meaſure of 
humane underſtanding , in theſe 
things alſo to follow a reified 
judgement, and neither to be cor- 
_ with fear, or the allurement 


preſent pleaſure, norto be tranſ- ! 


ported with any impetuous raſhneſs : 
And that, which'is plainly repugnant 
to ſuch a judgement, is alſo con- 
ceiv'd to be againſt the Law of Na- 
ture, to wit, humane, 

What we have now ſaid , would 
have ſome place , though we ſhould 
grant, which cannot be granted 
without 
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vichout the higheſt fin, That there i 
wGod: or, That he hath no Care of 
humane CAfﬀairs: the contrary 
whereof being implanted in us, 


partly by Reaſon, partly by = 
by 


petual Tradition, and confirme 
many Arguments and Miracles te- 
ſtifiedin all Ages, it follows, that 
we muſt without exception obey 
God , as our Maker, to whom we 
owe our ſelyes, and all we have: e- 
__ ſeeing he hath many waies 
eclared his infinite Goodneſs and 
Power; Sothar, he is able to give 
unto-thoſe that obey *him greareſt 
Rewards, and eternal, being him- 
ſelf eternal z and may be belieyed 
willing ; and much the more , it he 
hath expreſly promis'd it : Which 
we Chriſtians, convinced by un- 
doubted teſtimonies, do believe, 
This is now another fountain of 
Law , beſide that natural , coming 
from the free will: of God*, to 
which, that we ought to be ſubject , 
our own underſtanding doth irre- 
fragably dicate to us. 
Moreover , that natural Law of 
which we have ſpoken, ( whether it 
be 


* Inde M. An- 
ronino judice, 


lib. 9. > «Arr 
«nf. Ht: that 
$5 anjuſt, js 3r= 
religious, in the 
j-'dgement ot 
that Philoſo- 
phick Empe- 
rour. 
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be the Social, on that which isor \Fie 
largely ſo called), though 1t pra. wh 


ceedeth from principles internal. tg 

man, yet it may deſervedly be af: 
* Chryſoft. 1. ſcrih'd, to God”, becauſe it was his 
ad Cor. 11. 3: will that ſuch principles ſhquld. be 
aico, Deum di> 1N-US : 1N which ſenſe Chryſipprs and 
co; ipſe eum the Stoicks faid,7 he Original of Law 
fix” came from na,other Head bes Jups 
T nn Foy ter & Adde 5 that God 5 Y Tonk 
"6 fvte veris BY <Ds hath made the ſaid princip q 
pe- abſciſſionem, MOT conſpicuous ,; even to men © 
rr Weaker minds: and thoſe im ”_ 
<5, 5oſis, po. and, pafſions regarding our ſelves 
fra ju _ et and Lay and drawing us ſeveral 
i" x-bs 1 ways, He bath forbid to wander, re- 
Cic. 1. cpiſt. gulating their <ake/ly b os 
Qi.yGo. 3- de 198 them in _— gar Lt 
Diis : Non po Cred Hiſtorie,  belides that wiuc 


ef avi confiſtsin precepts, doth not alittle 


princypum oll- 


Fs ave 32s EXCITE That focial affeRion, by ſbew- 'F 


juſitie , ava ing that all men are deſcended from 
«bj v9 the ſame firſt Parents: ſo that, in 
Inde enim in this ſenſe may be rightly ſaid what 
trum duc cebe', F[orentiunus (aid in another ,' Nature 
—_ pe 4 hath made us all Kinſmen: Whence 
rexdumeft. it follows , that 'tis impicty for one 
* L-g.ur vim. man to be treacherous to another *. 
D. dc jult. & Among men, Parents are as it 


_ were 


ore [Fre Gods T5, to whom therefore , f 9 Rau, © 


Pro. 
| tg 


'cS 


0 $$ © 


a I 
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wot 2n infinite , but a peculiar obſer 9,0 one 

vange is due. | K '. _Funda poſt De- 
And further, being it is a point of. 4 fede q —* 

the Law of Nature, to ſtand t0 Cog yum fimulacra. 

nents, ( for ſome way of binding Pla. Howspe- 

themſelves was neceſſary among jeu. wit. 

men , nor can any other natuxal way 

be imagined ) from this very foun- 

tain, Civil Laws haye flowed. For, 

they that had joyned themſelyes to 

any Afſembly, or ſubjeRted them- 

ſelyes to Man or Men, had cither 

expreſly promis'd , or by the nature 

of the buſineſs ought to be under- 

ſtood to have promis'd #acitly, That 

they would follow what either the 

mayor part of the Aſſembly, . or 

Thoſe ro whom power was giycn, 

had conſtituted. Wherefore , what 

Carmeades and others fay * > That * wilitas juſt 


# Utility.is even the Mather of Faſtice 90 mats © 


R X £q:4i, Ad quem 


is not true. For the mother of N4- aur quiſquis 
cus Ho- 


: . eſt v 
tural Law is humane nature it felt, ..;; ;cee. 
pres : Repugrat 
precepts Stoicorum. ' oftendere wult juſlitiam non efſe naturalem , 
ſed nitantx utilitate. Contra hanc fententiam, vide quz cilpt- 
tat Aupuſtinus, de doQ. Chriſt. ]. 3. c. 14- 
| which 


The Preface. 
which would carty usto a defire of 
murual ſociety , though we wanted 
nothin; : but the mother of Civil 
Law is the very obligation by con. 
ſent, which having its vertue from 
the Natural Law , Nature may be 
call'd the Grandmother of this Law 
alſo. But to Natural Law Utility is 
added: for the Author of Nature 
was pleaſed we ſhould be weak ſn. 
gly,and ſtand in need of many things 
uſefull ro our life, that we might the 
more vigorouſly embrace Society : 
To the Civil Law, Utility gave oc- 
cafion : for that conſociation or ſub- 
jeion aforeſaid , began to be or- 
dained for ſome Utilities ſake, And 
they that preſcribe Laws to others , 
are wont, or ought , to reſpeR ſome 
Utility therein. 

Bur, as the Laws of every Com- 
mon- wealth reſpe& the intereſt and 
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profit of the ſame; ſo, berween | 


Common-wealths, cither all, or 
moſt , ſome Laws may have ariſen 
from Conſent, (-and it appears they 
have ariſen) which might reſpe& the 
Intereſt , not*of ſeyeral Societies, 
but of the Whole. And this is that 

which 


\ 


The Preface: 
which is call'd the Law of Nations ; 
2s oft as that name is diſtinguiſhr 
from Natural Law. Which kind of 
Law Carneades omitted, diſtributing 
all Law into Natural Law, and the 
Civil Law of fingle Nations: when 
yet, being to treat ofthat Law which 
15 common to Nations one with an- 
other ( for he added a diſcourſe of 
War, and things got by War ) he 
ms. x by all means to have mentio- 
ned the fame. 

Ard it is another errour of Car- 
neades, to traduce Fuſtice by the 
name of Folly, For, as by his own 
confeſſion, the Citizen is not a fool , 
who follows the Civil Law in the 
Common-wealth, though for his re- 
verence unto it he muſt omit ſome 
things profitable 'to himſelf: So, 
neither 1s that people fooliſh, that 
value not ſo much their own In- 
tereſt, as to negleR therefore the 
1 Common Law of Nations. The 
reaſon is the ſame ig both. For, as a 
Citizen, who breaks the Civil 


* lirude qp—_ » lib. 9. what orver aftion of thine bath nat 16+ 


© ſpelt, eu 


near or remote , to the Common Good , it makes a breach, 


> anxdis againſt the peace , and ſeditious, like him that ſeparates himſelf 
fromthe people. And as the ſame Agtonines ſairh , bas is good for 
the Hiz e, is good ſor the Bee, 


Law 


Tg The Preface. -; 1, 
Law for his. preſent, Commadiy; 
breaks that whergin his owni-4nd: 
polteritics, perpetual. benefit"iscoh: 
fain'd.: Eyen lo a people violiting 
the. Laws of Nature and Nations, 
deſtroy the muniments of theit own 
Tranquillity for the'future. 1 
. . Again, though'no profit were ex. 
Qed our of the -obſcrvation. of 
aw.z; yet were it a-point of: Wiſ- 
dome , not of Folly , ro be carried 
o that, to, which we 'feel/our 
hes direcd and cnclined, by our 
nature. : Wherefore , neither;jis thar 
* Fure inven- * which one hath in Plato ,' Laws 
Joſs fatawe ws- were, found out throngh fear of: #e- 
{ſe ef. ceiving injury ,. 4nd Men are forcibly 
drawn to advance juſt ice, univertall 
true. For that pertains onely wotholc 


Inſtitutes and-Lawsy; which are'in- | 


vepredor the more facile execution 


t Law : as, Many weak of them- | 
{clves,thattheymightaor be oppreſt Þ 


of .the-ſtronger; .conſpir'd toinſti- 
tute,; and by united force romain- 

' tain Courts of Juſtice ,. that all ro- 
gecher might prevail againſt thoſe 
they*could not” match fingle, And 
inthis ſenſe may that Saying be well 
p taken, 


The Prefict. 
taken; Law & that which pleaſeth the 


Stronger , Concdiving: Law to want 
eng end, 'unlefs it have Force 


ro'back it: as Sd/on did very great 


matters, * joys Might and Right * 4s fim m4 , 
whether, as he ſaid himſelf; Yet 0 
doth not Law, 'though deſtitute of Yate casſ4 , 


Force, want Effe& altogether , for ua drags 


Juſtice brings ſecurity ro the' Con- 
ſcience; Injuſtice torments and rear- 
ings; fuch as Plats'deſcribes'in the 
breaſts: of Tyrants.:* Beſides, the 
conſent of honeſt - man approves of 
Juſtice, condemns Injuſtice, And, 
whictris'the greateſtof all, this hath 
God for an 'Ehcifiy , that for a 
Friend ; who dork ſo reſerve his 


jud$ements after this life , that he 


often- too repreſents the power of 
them\ yen in this life, as Hiſtories 


# doſhew by many cx1mples. 


Now, whereas Many require not 


g that juſtice ina State or Governour, 
which they exa&' of private "Meng 


the Cauſe of thaterrour is ,' firſt, in 


7 that they confider nothing in the 
{ Law,, butthe Profit cer ang 


Which is evident in ſingle Citizens , 


unable to defend themſelyes3 but 


great 


The Preface. 

reat Cities ard: States , ſeeming to 
cm all thiogs -in themſelves, 
which are needfull fox the well ſup. 
porting of life ,. ſeem not to haye 


need of that virtue that looks «| 


broad , and is called Juſtice; But 
( not to repeat what was ſaid, : tha 
Law was not onely prdvided fot 
profits ſake ) there is no Common 
wealth ſo ſtrong, that may not ſome: 
time ſtand in need of help from 
without z cither for commerce, ot 
alſo for repelling the Forces of ma 
ny forein Natiqns united togert 

againſt it: Whence we ſce the moſt 
potent States and Kings have defi- 


red Leagues , all virtue wheteof is} 


taken away- by; thoſe that confine 
Law within the bounds of a- City, 


* Onnle ſunt : * 
ets 1% It. is moſt true, * Take away Law , 


jure diſceſſum 4nd all things are uncertain. If there 


ef. Cic. ep. be no Community that can be con- | 


11.16, Plutrch ! | be con 
blames tha: ſerved without Law , ( which Ari- 


(rn tit - ſtotle proved. by a memorable ex- 


Gould be hy ple of Thieves f ) certainly that | 


Heir who had 
the ſharpeſt ſword , as a bloody ſpeech , adding, So #n- 

, Niciable and ſavaye is Ambition. | Thieves , if they be not trat © 
" to one another ( faith Polybius , 4.) and do not heep « Law « | 
mong themſelves , cannot ſubſiſt, 


which 


_— 


| | be Preface. 

which .binds Mankind and many 
Nations together, hath need of 
Law: as he perceiv'd who ſaid , :- 
honeſt things are not tobe done , no 


| not for ones Countrey. Greatly doth 
Ariſtotle * accuſe them,! who, when * Pi«arch in 


they would have no man govern 4 ns 
» 


among themſelves, but he that hath cedemanians 


right, have no regard of right or no beneſy 
wrong toward Foreiners, That ſame nl ee op 
Pompey , whom we named afore on which makes 
the other part, corre&ed this Speech nd of wy 
of a Spartan King , That Common- The Athenians 
wealth is moſt happy , whoſe bounds '" mee 2d 
are terminated by the Spear and fume, That they 


Sword, ſaying ; T hat's truly bleſſed , © c1vil to one 


| which hath Fuſtice for its bounds : to raguro — 


which purpoſe he might haye uſeq bers, chat ſzems 


the | nother Spartan ©9eh, which is 
authority of another corn aſant ; juſt, 


King , who preferred Juſtice before which is profi- 


, . , table, 
Military Valour f, uponthis ground, f Ageſiiaw 


$ becauſe Valour muſt be govern'd by ,.% te hearg 


Juſtice z but if all men were juſt, the Prfan 
there would be need of Valour, Va- 6k — 


$ lour it ſelf is defined by the Stoicks faith he, is be 


r , ity, Greater than 7 
ma A virtue fighting for equity i pr 
Themiſtizs elegantly*ſhews, that juge; 
Kings, ſuch as the rule of Wiſdome 

* * re. 


r—_— JG 
2 oc ec os I Se ee A_— 


OT Ee eee eee <@@ oy ELSE. On AL OO Re 
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_—— —— 


face. 
requires, have not a tender eye 0 
to one Nation committed to their 
truſt, butto all mankind , being, a 

094ppridne. he ſpeaks, not * Lovers of Macedont- 
» Oaopapeitte ans ,* Or * Lovers of Romans , but 


* 41 ep Trl. | : 
t Excclient'y * Lowers of Ment. * Minos his 


Autonmius :; As name was hated among Poſterity,k 


I am Arioni , . 
nvs, Rome #: becauſe he reſtrained equity to the 


my Coun''y ; 4% bounds of his Empire. 


I am a Mi "a" . 
the word, > But: ſo farisit from Truth,which 


* Vide Cpl ſome imagine, that all Laws ceaſe i 

um 7@VCrivs po 4 

Juliaum, 1.6, Var ) War ought neitherto be un 
.dertaken , but for the obtaining 0 


right, nor to be waged, being underÞ 


taken , but within the limits of Ju 
ſtice and Faith, Well ſaid Demoft- 
benes, War is againſt them , who 
cannot be ruled by Judgements; 
for Judgements prevail upon them, 
who feel Condo weaker : bur a- 
gainſt them, who make or think 


themſelves equal, Arms are takenup, 
which truly, that they may be right, 


are tobe cxerciſed with no leſs re- 


ligion, than Judgements are wont to! 


be exerciſed, Let the Laws then be 


{i;ent among Arms,” that is, thoſe ? 


Civil Fudiciary Laws which arc 


proper | 
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The Preface. 

hes PR to peace , not thoſe other 

| ws that are perpetual, and accom- 

> "F modate to all times. For it was ex- 

cellently ſaid by Dion Pruſeenſis ; 

buy mrrictcn Laws indeed that is, the 

. "F Civil, prevail not among Enemies , 

p. but the not-written Laws prevail F , t K. Alfonſus 
that is, thoſe that are dritated by Na- Yi, — 

ture, and eſtabliſhed by the Conſent of owed more to 


uh Nations. This appears by that old So-ks,. or 
& in Arms, ſaid, 
= Forwnla of the Romans, I judze yt; bad learned 


thoſe things are to be requir'd by a wt of Books, 

. "opp : both Arms, and 

pure and pious War * , The ſame an-,,, 1», of 

| tient Romans, aS YVarrs noted, under- 4rms. Plutarch 


JUF rook Wars lowly, not licentiouſly, {*, Tiwewe 
*fF b:cauſe they thought none bur Pony ng 
| pious War was to be waged, Ca- 94m: : Net 
3} millus ſaid, Wars are to be waged,, der=/ oe 
-M, juftly, as well as valiantly. Atricanus: not to reſuſe 
C4-B That the People of Rome did both profit ariſing 
ink | 1 P 4 i oh out of unjuſt 

* undertake Wars, and finiſh them ind imp.ons 
"Pp, with Fuſtice. In another you may fn. 
+ rcad, There are Laws of War alſo, as ny +" x 
of Peace, Another admires Fabri- querendes cens 
cius , a brave man, and ( which is a/® 
rare thing ) innocent in War , and 
| one that believ'd an Enemy might be 
wronz'd, What power the Con- 


ws, ſcience 


= 


—_— ———— 
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Ben? apud ſcience of Juſtice f hath in Wars, 
Pohpcius: Hiſtorians frequently demonſtrate, 
Conficere oporier Often aſcribing Victory to this Cauſe 


nel RD eſpecially. T hence thoſe common 


juſtog, ſu/cept; Sentences: The Hearts of Souldiers 


page, _ riſe or fall at conſideration of the 


Baum, Caſſius Cauſe : He ſeldome returns in ſafety , | 


apud cundem: that fights unjuſtly : Hope waits upon 
In beths 19** 4 good Cauſe,and the like. Nor ought 
optima, © cau A 

ſe jus. Joſe- any to be moved at the proſperous 
phus 15: n= Succeſſes of juſt Attempts. For 'tis 
iv: 4bs ſufficient, that the Equity of the 
_—__*_Y" auſe hath a certain peculiar , and 
Ss that a great influence upon the Ai- 
copium : /1- 
froriam forti- 


tudo datura wer eft , nit hufirtiam habert commilitem. In L1ngo F 


bardorum ſermone ad Herulos , ſunt t:zc, fed correRa a nobis : 
Teſtamir Dem , cujus potentie vel mimma yarticiila omnem buma- 
nam vim equiparat ; is , ut cycdibule eſt, billi cauſas intuens , dabit 
debitum utriſque prelii exitum : quod diftum eventus mox admi- 
rabilis comprobat. Sic & apvd cundem Procopium ad Gotrhoz 
Totilas : Fiers nequit , Nequy! (inquam) fiers, it gui vie entia & 
_— utitur, decus prugnands pariat , (ed pront vita enique «ft, un 
e3 obtimgit bell; fortuna, Precopins hath many pallages ro the ſame 
effect. And Agatbias, 1. 2. faith, Injuſtice and neg:ft of God ave to 


on, though that influence (as it hap-Þ# 


Ppt Yes my, woes elYy FASO 9 AMIS 


+ #A HH we 


- 
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ve eſthewed alwaies as hurtful} , but then moſt of all, when men g« * 


= 


forth to Battel. Which he proves in ancrher place by the illuſtri- 


ous _—_— of Darins , Xerxts, and the Athenians in Sicily. In © 


Thucydides, 1.7. The Lacedemonians confeſs they n ere jufily outr- 
8b own for refuſing to ſubmut their quar el 10 judgement ; and renews 


ed ther bopes of better ſucceſs, when they ſaw the Athenians refuſed 


j1.dgement aftcy they bad done many wicked acts, 


pens, 
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. The Preface. 
ns in- humane affairs) is oft hin- 
dred in its efficacy by the interven- 
tion and oppoſition of other cauſes. 
Alſo, for the procuring of Friends , 
which , as particular perſons, {ſo 
States have need of to many pur- 
ſes, much avails an Opinion and 
Fame of War not unwiſely nor. un- 
juſtly undertaken , and pioufly ma- 
naged. For , no man is defirous to 
joyn himſelf to ſuch, whom he fup- 
poſeth to hold juſtice , piety , and 
faith in vile eſteem, 
When, upon the grounds and. 
reaſons aforeſaid , 1 ſaw moſt clear-- 
ly, that there is among Nations a 
Common Law , which availeth both 
to Wars, and in Wars, I had man 
and weighty cauſes to write thereof. 
I ſaw, through the Chriſtian world, 
ſuch licenge of going to War, as 
everr barbarous Nations may be a- 


* ſhamed of; that men take Arms 


greedily for light cauſes, or none at 
all : which being once put on, all 
reverence of - divine 'and humane 
Right is pur off, even as if the Furics 


| had commiſſion given them to work 
* > ,* 


whe all 
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allkind of miſchief. In contempla- 

tion of which immanity, many good 

Men have gone fo far, asto _ all 

A_— Arms * ta a Chriſtian , whoſe Reli- 
carnis: Gla gion conliſteth chiefly in Charity 
dius bent detoward all the world : in which opt- | 
bello e495" nion ſeems to be: ſometimes , both 
| ohanyes Ferus, and my Country- 
man-Eraſmns, great Lovers of Peace 

both Eccleftaſtical and Civil ; bur 

with-rhar intent, as | ſuppoſe, where- 

with we are wont to bend what is 

crooked to the other fide, that it may 

return into ſtraitneſs. Yet indeed, Þ 

this endeavour of too muck contra- | 

diction, ts often times {o farfrom 

being profitable , that it hurts, be- 

Cautc 1t 1s ealily found, that exceſs in 

ſome ſayings takes away authority 

for other, even when they ſtand | 

within the Jimirs of truth: Where- © 

fore both Patties had need of a Mo- © 

derator. that it'might appear, Nes- 

my nothing , nor every thing i law- | 

' And withall , my Defign was, by 4 
——_——_— diligence , to | 
vaiice the profeſſion of the Laws, ! ' 
which þ 
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The Preface, 
which heretofore in publick Offices 
I. had exerciſed with as much in- 
tegrity as-I could : This comfort of 
my ſtudies was lefr me, after I was 
unworthily caſt out of myownCoun- 


- 3 trey , honour'd by ſo many Labours 


of mine., Many , before me , haye 
purpoſed to bring this into a form of 
Art, but no man hath done it per- 
fefly: Nor is it poſſible , unleſs: 
( which hitherto hath not been done 
with care enough) the things which 
are by Conſtitution be rightly ſepa- 


| rated from Natural, For, Naturals, 
| becauſe they are alwaies the ſame, 


may cafily be colle&ed into Art : 
bur the things that come from Con- 
ſtitution , becauſe they are often 
changed, and are divers in divers 


® places, are put without Art, as other 


ou_ of ſingular thmgs, Never- 


> theleſs, if the Pricſts of true Juſtice 
+ would undertake to handle the parts 


= 


to * 
FS, || 
ch 


of natural and perpetual Jurif- 
prudence ( laying afide what harh 
ts original from free will, ) One of 
Laws, another of Tributes, another 
of the Judges Office, another of the 

*"Y con- 
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whence War may riſe: And there | 
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conjecture of Wills, another of prix 
ving Facts, . thereupon might. be 
compoſed a Body: of all'parts col- & n 
Iced, What courſe we thought fit B Þ 
to take , we have ſhewed in deed, 

rather than words : this work, con- & n 
taining that part of Juriſ.prudence, Þj a 
which is by-far moſt noble. For in tl 
the firſt Book, having firſt ſpoken of & h 
$' Originalof Right and Law, weſ tl 
have examined thar queſtion, W he- | 
ther any War-be juſt and lawfull. | 
After, to know the difference 'twixt 

publick and private War, we hadÞ 
to explain the nature of the Supreme | 
Power; what States and Kings 

haye it full, what in part, what 

with right of alienation, what ather- 

wiſe. Laſt of all, we hadto ſpeak} 
of i the duty of Subjecs towards Z 
their Superiouts, The ſecond Book © 
expounds what are the Cauſes © 


\ >? 8 


we ſpeak of Community and Pre- 
pricty , Leagues, Oaths, Embaſla- 
gecs, Puniſhments , 8&c, The third 
Zook having expounded what is law- + 
full in the time of War, and diftin- 

| guiſhed 
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Yor & gviſhed what is done without fault , 
ube F fromwhat-is done without puniſh- 
col- F ment, ends with Arguments and 
t fit F Peace, ; 

<&d, 1) Now: this Argument ſeemed the 
on- } more worthy of our pains, becauſe, 


ce, Þ as I have ſaid, no man hath handled - 
- in the whole, and , they that have 
| of F handled the parts ,' have fo handled 
we # them , that they have left much for 
he- F anothers Induſtry. The old Philo- 
ull, # ſophers have norhing extant in this 
1xtÞ kind, neither the Greeks, among 
1d ® whom4riftorle made a Book , en- 
me tituled;, wm wwiznr> nor They 
195 | that gave their name to new Chrt- 


hath ſtianzſm ( which was much to be 
er-# withed :») And the Books of the old 
ak ® Romans, De jure Feciali, have tran\- 


ds mitted to us nothing of themſelves, 

0k 2 but the Title, I have ſeen allo ſpe- 

ſes + cial Books'De Fare Bells , partly by 

re } Divines, wiz. Franciſcu Vidtoria , 

@- } Henricus Gorichemus , Wilhelmus 

la- 3 Matthej * , partly by DoQors of * Addrto theſe 
rd |} Law, wiz. Javnes Lupus, Fran- 4g 4 
V- 

n- 


ed | 


| ciſcus Arius,, Foannes de Lignand , forth ar Rove, 
Martinus, Laudenfis : But all theſe 4152 


have 


_—_ Py - 
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have ſaid but 'very little of a moſt 
copious 'Argumentz and moſt of his 
them ſo, that without order they Fra 
confounded things of Natural Law, Yul 
and of Divine; 'and of the Law of Ri 
Nations, andof the Civil , and of &yt 


- the Canon Law, and mingled themuni 


all together. What was moſt want-We; 
ing toall theſe, the light of Hiſtories, nc: 
the moſt learned Faber in ſomeſho 
Chapters of his Semeſtria: ( but asitÞþf 
ſtood with the purpole of his work, ſve 
and alleging .onely teſtimonies : ſp: 
Balthazar Ayala more largely , andtai 
bricging a heap of examples tofir 
ſome definitions, have attempted to 
{\upply. Albericss Gentilis yet moreÞÞþr 
largely : by whoſe diligence , as Ihw 
know orhers may , and profeſs my FFi 
ſe]f to have been helped ; fo what Mt 
may be wiſhed in him, inthe kind of xt 
teaching, in'order, in diſtinguiſhing *c 
the queſtions , and ſeveral ſorts of If 
Law, I leave to the Readers judge- 
ment. This onely I will ſay, He is Fc 
wont, in determining Controver- Ja 
lies, ro follow either a few examples | |c 
not alwaies to be approy'd ,. or = | 
[4 
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not Fhe authority of the new Lawyers.in 
ſt of his Ankwers ; Many whereaf are 
they Framed in favour of thoſe that con- 
aw, Yulr them, not to the Nature of 
w offRight and Good, The Caules 
1 of yyhence War miay be called juſt, or 
iemanjuſt , Ayala hath not touched : 
ant-WGentilis hath, as it pleaſed him, deli- 
#es, Fncated ſome general heads, and hath 
"me Mot fo much as touched many places 
SitfÞf both noble and frequent Contro- 
rk,Fverfies, We have endeavour'd to 
 - }Edpeak of all , ſhewing alſo the foun- 
indRains , whence it may be caſy to de- 
tone what we have here omitted. 
Itof Ir remains now, that I declare 
drefbriefly , with what aids, and with 
S I Swhat care I ſet upon this buſineſs. 
ny FFirſt , my Care hath: been, to refer 
zat Frhe proofs of things pertaining to 
of the Law of Nature, unto Notions 
"g Mo certain, that no man, without of-, 
of {fering violence to himfelf,may be a- 
e- Fble todeny them. For,the prixciples 
is Fof that Law, if you mark them well, 
r- Jarc open and evident of themſelves , 
es jeycn after the manner of things 
o | a perceived 
1 


The Preface - 
perceived by. our outward ſenſes; 
which, if the organs be well formed, 
and other neceſlaries be preſent , dg 
not deceive. Therefore Ewripide; 
in his Pheniſſe makes Polynice, 
whoſe cauſe he will have to be mx 
nifcltly juſt, ſpeak thus : 


* Hac ſum profatus , maitr , baud ambagibns 
Implicita , ſes qua vegulls equi & bow 
Suffulta, tudibua pariter & doits patent. 
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* Tis plain, and grounded on gol} V 
| ut 


right , 
EE To th * rude and learned clear att 
pi +) nana. , 
machen Her- light. tt 
mione dicenti: WwW 


Non babar» And preſently he adds the judge-f Þ 
be hac vivi:u ; MEnt of the Chorus ( which conſiſt-$a! 
6. apyg—nYy _ Ones , and pony a56 wy 4 
Muwois 31. b; 485) in approbation of her ſpeech. | 
prpes ——_ gt uſed to he neal oft 
eulpa vac. this Law, the teſtimonies of Philo- Þ 
* Whar elſe ? ſophers * , Hiſtorians , Poets, and 
when Altxan- , | 
% Secerzs Jaftly, Oratowrs : not that we muſt 
coninnally give credit to them without differ- 
—_ ence; for they are wont tq ſerve | 
& ve officiu, Their Set, Argument, .Caule ; but 
\ that , where many in divers times 


and 
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es:Yand places affirm the ſame thing for 
ed Fcertain , it oughtto be referr'dto an 
doBuniycrſal Cauſe : which, in our que- 
des Bftions, can be no other , than cither 
ce, Fright Illation- procecding from the 
nz Þprinciples of Nature, or ſome Com- 
Imon Conſent. That ſhews the Law 
of Nature, This the Law of Na- 
tions. The Difference of which 
Laws is to be conceived , not from 
Sthe teſtimonies themlelves ( for 
df} Writers do commonly uſe the 
words , Law of Nature and of Na- 
£105, promilcuoutfly: » but from 
Ithe quality of the Matter. For, that 
E which cannot, by ſure conſequence , 
ge- be deduced out of ſure principles , 
iſt-$and yet appears every where obſer- 
ri. ved , muſt needs have its riſe from 
 {Efrec will and conſent, Theſe two 
f of therefore, I have ſtill been very care- 
:1p- © full to diſcern one from the other . 
ind * and both from the Civil Law. Yea, 
uſt 3 inthe Law of Nations alſo, I have 
+. © diſtinguiſht what 1s truly and in eye- 
rve Fry relpet Right, and what onely 
ut - | brings forth a certain external effec, 
nes | Uke unto that Primitive Right, viz. 
nd © > that 


= 
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that it may not be reſiſted 5 or'alfo 

that every where , for ſome Cons | 

modiries {ake , or the avoyding fff * 

reat incommodities, it muſt be de. 
ended. Which obſeryation , hoy 

neceſſary 'tis to many things , wil | 

appear in the contexture of thelf ;* 

ork it (elf. k 

Among Philoſophers, Ariſtaly 

deſervedly obtains the principl c 

i 

S 

mT 

ki 

ty 

tl 

r 

J 
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place, whether you conſider the or 
der of his diſcourfing, or the acute| 
neſs of his diſtinguiſhing , or thi 
weight of his Reatons. Only I wiſh 
that Principality had not, for fon 
Ages, gone into Tyrannic ; ſo th 
Truth, to which CAriftorle was 
faichfull ſervant, is oppreſt by no; 
thing more, than by the name of 91 
w 


Ariſtotle. For my part, both here 
and el{where , I imitate the libe 
of the Antient Chriſtians, who were® 
{worn to no Philoſophers {c&: not,'},, 
that they did afſent ro them , who 
ſaid , Nothing could be known , than 
which nothing is more fooliſh ; bur, 
that they judged no ſe had ſeen all:% 
Truth , and not any but had ſome.; !** 

| Wherefore, 


| he Preface: 
Wherefore, to gather up Truth diſ- 
perſed among them all, and diftuſed 


| intoSeRs, intoa Body , This they 
h ht was indeed to deliver Chri- 
old ftian Inſtitutions * . Our purpoſe is * LaSane. la- 


- ; : ſtir. 1, 6. c, 9. 
jj to magnific Ariftorle , but with that 77. 6:9: 
{ hberty, which He, in love of Truth, former apo- 


| indulged to himſelf towards his own !9x; faith, The 
Maſters. Hiſtories have a two-fold 2m 
uſe, as to our Argument? For they gerber diffirexe 
ſupply us with Examples, and with /'**, 22 of 


Chiiſt, nor al 
Sentences. The Examples have fo = the ſome. 


much the more authority as the *»4'o « the 
=. . . rcft,. Fo every 
iq} mes and Nations are more vir- oe /aw andex- 


tuous : therefore we haye preferred peſtd in pare 


eo the old Greek and Roman above the gray” * 

reſt, Nor are the Sentences or rexſor. Tertal- 
Judgements of Hiſtorians to be con- > qt 
remned, eſpecially when they are a- fit? , the nai- 


greeing : for the Law of Nature, as »e/y of ſpir 


"7 651" tual documents , 
we have ſaid, is in ſome ſort proved yn nn 


Sthence ; and the Law of Nations bad befides 
*cannot be proved otherwiſe, Seq- ©if. Sug 


ſtin.cpiſt. 202. 


tences of the Poets and Orators The good Mar 


have not ſo much ſolidity : and we »”* » hich 
Ciccro and s- 


but, her Philoſ-phers commend , are taught and learnt in Churches all the 

old over, See the ſame 4vſtin of the Platoniſts, who, he ſaith, 
n all: 4a few things being changed , are Chriſtians, epiſt, 56. & de vera 
me, **lig.c. 3, & Coates, 1. 7.c. 9,1, 8.c. 2, 


ule 
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uſe them oft , not ſo much for prooffff : 
as ornament. _ - = 
I do often uſe the Authority of 
the Books either written or appro 
ved by Men inſpir'd of God}, ma- 
king a difference 'twixt the vId Layf 
and the new. Some do urge the ol 
Law for the very Law of Nature; 
erroneouſly , no doubt: for many 
things in chat proceed from the free 
will and pleaſure of God, which yet 
never is contrary tothe true Law of 
Nature: and ſo far is an argument 
rightly drawn thence , while we di 
ſtinguiſh accurately the Right & 
God which God ſometimes executes 
by Men , and the Right of Men 4 
mong themſelves. We have there. 
fore , toour power , avoyded bat 
thiserrour , and another oppoſite to 
it, that thinks there is noule of the 
Old Covenant, fince the times of 
the New, Our judgement is other- 
wiſe , both upon that ground now? 
mentioned , and becauſe ſuch is the: 
nature of the New Covenant , that 
the things pertaining to virtue and} 
900d manners, commanded in = 
Old; þ: 


” 
1 
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O14; the ſame, or greater, are com- 
fnanded i in the New: And we. ſec 
the Anticht Chriſtian Writers have 
uſe che teſtimonies of the old Co- 
venant, in the ſame way. Bur, to un- 
deritMd the meaning of the "Books 
egg to the Old Covenant, no 
19hr may be borrowed from 


my p5 few Writers * , thoſe elpe-" [ra ſentix 


cially who throughly knew the Lan- 


puages and the "Manners of their dale. 


Own Countrey. 

”The New Covenant 1 uſeto this 
end, thatI mayteach, what cannot 
be learned elſwhere , whar is lawfull 
for Chriſtians : which yer, c contrary 
to tie opinion of many men, I have 
diſtinguitht from the Law of Na- 
rare z being aſſured, greater SanM- 
mony is commanded us in that moſt 
Holy Law, than the Law of Nature 
exaderh by i it ſelf alone. Yet have 
I not forgorten to obſerve , what is 


$ rather commended ro us than com- 


manded, that we may know, *tis inm- 
pious and penal to decline from the 


FF precepts; to aſpire unto the higheſt 


| perfection, is the part of a generous 


a 
F mind , 


l _ 
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mind, and ſhall not go without res 
ward, Synodical Canons, which ar 2 
right, are ColleAions out of the ge-}ſ| ; 
neral ſentences of the Law Divine, 
firred unto the preſent Occurrences, x 
Theſe alſo cither ſhew what he Di. | $ 
vine Law commandeth, or cxhonÞ} x 
to that which God perſwades. Andi x] 
this is the office of the rrp, Chg ti 
ſtian Church, to deliver thoſe thing + 
which are delivered to Her froms j; 
God, and after the ſame manng} 
wherein they are deliver'd. Morel 
over , the Cuſtoms among thoſe ol 
Chriſtians , who filled up the mea 
ſure of fo grear a name, either re 
ceived or praiſed, juſtly have the 
force of Canons, Next to thele, 
is their Authority , who flouriſhed 
among the Chriſtians in ſeverd 
Ages, Men renowned for their Picty 
and Learning , and noted tor no 
grievous Errour, For , what theſe 
men {ay with great aſſeyeration, a 
certain, ought to haye no ſinall mo- | 
ment for interpretation of things 
that ſcem obſcure in Holy Scri-} 
ptures : and the more, by how much!" 
greatet| 


+ > es a a a an a. 2 6. 28- he 


tt: 
1 
ter} ] 
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greateris theirConſeht, andnearer 

acceſs to the times of the'firſt pt- 
rity ,- when neither domination as 
yet, nor any FaRion , could adul- 
terate the Primitive Truth, The 
School-men , that ſucceeded rhe Fa 
thers , often (hew what good Wits 
they had : but they tellinro-unhappy 
times, and ignorant of g004 Arts: 
the lets cauſe we have to wonder , 
if, among many things to be praif- 
ed, they have ſome thingsto be par 
doned. . Yet, when they agree iv 


| matter of morality , they ſcldome 


erre : having very clear eyes to per- 
ceive what was awry in the Sayings 
of other men. Nevertheleſs, mthis 
contentious ſtudy , they" give us' 
commendable pattern of Modeſty; 
oppoting one another'with Reaſons, 
not ( whichis a taſhion of late times 


® riſen uptothe diſgrace of LO 
© with reproaches, the tinhanfo 


iſſue of an impotent and untiily 


* mind. 


The Roman Lawyers are of three 
ſorts. Firſt are they whoſe labouts 
appear inthe PandeQ, the Codes of 

EG Thes- 
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Theodoſims and Fuſtiniau,” and inthe 
Novel Conſtitutions, - The ſecond 
rank are they that ſucceeded Irnrius, 
viz, Accurſins, Bartolus, and a num: of 
ber of names more, that a long time de 
reigned in the Court. In the third} 
place we have thoſe , who joyned La 
lite Learning with the ſtudy of C: 
w, To the firſt I owe much : for inf 
they do both: often afford excellent dr 
reaſons, to demonſtrate that which*-* 
is of the Law of Nature z and often| an 
yield teſtimony to the ſame Law| 
and no leſs to the Law of Nations: T. 
But thus, that they, as well as others,” 
often confound theſe names; yea; he 
and call that the Law of Nations, 
which is onely of ſome people ; and 
that, not as on Agreement, but, 
which ſome have receiv'd by imi- 
ration of others, or by chance. Be- 
ſides, they often handle what is truly 
of the-Law of Nations, promiſcu-% 
ouſly and indiſtintly , with thoſe T 
things which are of the Roman Law, * 
as appears by the Title, De Captivs * 
& poſtliminio. That theſe things || 
therefore might be diſcerned K we | 
AVE | 
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a4 | have taken ſome pains. The ſecond 
s- I fort, incurious of Divine Law, and 
1. of antient Hiſtorie, was pleaſed to 
define all the Controverlies of Kings 

A and Nations out of the Roman 
Lawsz; aſſuming now and then the 
Canons. But theſe men alſo, by the 
infelicity of their times , were hin- 
nt dred from a right inſight into thoſe 
< | Laws, being otherwiſe ſubtil enough 
ene ſearch into the nature of Right 
Fand Good: whence it comes, that 
is: {<hcy are often very good Authors of 
re Law to be made, even when they 
"Ware bad Interpreters of Law made 
s Wpcforc. But then chiefly arc they 
na$*9 be heard, when they,bear witneſs 
o ſuch a Cuſtom that makes the 


ut 

ni- Law of Nations of our times. The 
» Maſters of the 2hird order , who 
11, &confine themſelves to the Roman 
= ZLaws, and expatiate , cither never , 
ole {very lightly , into that which is 


ommon, haye (carce any uſe in our 


We. FArgument, Two Spaniards, Co- 
__ ; arruoias and V aſquins ( the latter 
Ka ;Iwith grear liberty , the other more 


ave | modeſtly 2 and nor without cxaRt 
| n 3 judge- 
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judgement) have joyned Scholaſti- 
cal ſubtiky with their $kallF in- the 
Laws and: Canons, not abſtaining © th 
from the Comroverſics- of Nations © ol 
and- of Kings, The Prench- have Jy fe 
been more ſtudious to inſert Hiſto. I 1 
ries in the ſame profeſſion -of the | 
Laws: amongſt whom', Bodin and ff 
Hottoman are of great name , the 4: 
former in a continued Work , the ©) 
latter in ſcarter'd Queſtions : whoſe 
determinations and reaſons will of-If *! 
ten furnith us with matter to exa-Pþ *! 
mine, | it 
In the whole Work I have pro-K © 
poſed to my felt three things; to L 
make the reaſons of defining moſtY © 
evident, to diſpolc in a certain order , 
the matters to be handled, and to 
diſtinguiſh perſpicuouſly the things # * 
which ſeemed to be the ſame, and? L 
were not. I haye abſtained from [| 
things that are not of this Treatiſe, Þ} * 
as, thoſe that ſhew what is uſefull to Þ * 
be done: becauſe they have their | 
ſpecial conſideration in the Poli- 
ticks, which Ariſtotle handles ſo ju- 
diciouſly and diſtin&ly, as to mingle; * 
nothing | 
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othin# that is impertinent, other- 
wiſe than Bodrn hath done, in whom 
this Art is confounded with the Art 
of our Law. Notwithſtanding, in 
ſome places I have mention'd what 
is profitable, but on the by, and that 


$ 1 might” diſtinguiſh it more plainly 


from the queſtion of j»/#. He will 
do me injury , that thinks [ had an 
eye upon any Controverſics of our 
Age , either already up , or like to 


f riſe. For I profeſs ſincerely, as Ma- 


thematicians conſider Figures ab- 
ſtrat from Bogics, ſo have I in 


# rreating of Right, elevated my Me- 
| ditations above all particular A@i- 


ons. Astothe ſtile and manner of 
ſpeech, I was not willing , by ad- 
foe a multitude of words to the 
multitude of matter , to cloy my 


$ Reader , whoſe Good I intended. 
| Thave therefore followed , as near 


as I could , a foncile and plain way 
of expreſſion convenient to a Teach- 
er - that ſuch as have a hand in pub- 
lick Aﬀairs may here bchold , as in 


; one view, both\what Controverſies 
| are uſually incident, and whar- are 
LT oy 


Td the 


The Preface. 


the Principles whereby they Ce 
judged : which being known, it will Yor 
not be difficult ro accommodate that © he 


which 1s ſaid to the ſubject matter, 
and to extend it. as much as you 
will, I have ſometimes alleged the 
very words of antient Writers, 
where they were ſuch , that they| 
might ſeem ſpoken with authority , 
or with a ſingular grace : which [ 
have done in the Greek too now and 
then, but eſpecially where cither 
the ſentence was ſhort, or' whoſe 
Elegancy I could not hope to equal F 
by my tranſlation, ; 
. Toconclude ; the Liberty I have Þ 
taken to my ſelf in judging the Sen- | 
tences and Writing of other men, 
let All, I humbly intreat them, 
into whoſe hands this Book ſhall F 
come , take the ſame to themſelyes 
upon me. They ſhall not more * 
readily admoniſh me of any errour, /: 
than I will obey their admonition, 
And at this inſtant, if here be any 
thing ſpoken by me diſſentaneous * 
to piety, or good manners, or holy -* 
Scripture z if any thing againſt the 
Conſent 


Pf — 


E. od * 
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ky Conſe of the Chriſtian Church 3 
ll Yor againſt any Truth, with all my 
ha Þ heart I wiſh it never ſpoken. 
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1, What is War. 


A R nu the State of 
| thoſe that contend by 
$ Force, as they are 
& ſuch. Which gene» 


$11 > 7a)lDeſcription com- 
ay. _>Y prehends aJl ſorts of 
41 | GY Wat that we - ſhall 
«, ſpeak of. For I ex- 
” ude not here the Private, which indeed 
50. | hath priority, and without queſtion | kay 


+ rhe fame nature with the 'Publique; 
1] | wherfore may properly be denote by 
B ſame | 


- 


af War and Peace 


ſame word. But if the name of War bey 
any time givenenly to the Publique, it 
_ ny ovher generall words. are, oftey tt 
®* Philo, 2, *Op!i particularly © to. that * Specin BY cj 
Se leg. ſpecial. *Þ2t ismolt excellent. £ 
Hoſtes non ſob _ _ \Þ 
pxeftimantsr q's | ali any Trevi prafiodeceitant, ſed pro ws © © 
bbs badends + Jn bee admovuens portubus aut manibys, tt © | 
ank nendem purnam incipiunt Sev. ad illud primz A 1. Nec bel 
awajor 6t #313, Bellnm & Confilium babet © qrmatantum wn atta yh | 
ſan, 7 | 
5 F FF. Wh is Law. 


"wot. 


[ AW, taken in the 'argeſt ſenſe, is 2\" 


gg I 
bi 


Rule of M>mal Actions, obliging#; 

0 that which is Right. We ſay 06.18 
liging ; For Coynſeils and other Pre- [t 
cepts, though right, yet nor obliging, ar 
not e#Hed Laws ;and Permiſſion properly; 
1s not the Action of Law, but the Nega- * 
tion of that Aﬀtion, un'els as it obligeth |? 
ſome other not to hinder him that is per- 
mitted. We faid, obliging to that which 7 
is- Rrghe , not ſimply to that which 
ow 3 becauſe it pertains not to 

ice only, but to other vertues * , The 

on gag diviſion of Law is out of Ariſtotle, 
inf ting py- 19to Natural and'Vo.untary, ' 
niſlhment up- 
en him, that againſt his Pbyficiavs Precepr, d:ank Wine, 


111. Of Naterall Law, 


* Philo.Lex oy, © FAtural Law is the Dictate of right 
eff rele ratio Reaſon * ſhowing moral turpitude, 
of : 


DD as. as balk ao © as an. oo 


* For exim- 


® thatitis forbidden or commanded 
* Author of Nature, God. The Acts, con- grauima, ſed 
2 cerning which is E$:2nt (uch a diftare, mps neſcie, 
#7 aredue, or unlawful of themletves , and VF ab 1m- 
'S thbereforeare conceived neceflarily to 
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or moral necefſity ro be in ſome aA, by bee gue its 

its convemence 'or diiconvenience with 9 _—_ 
. , : nan in J- 

the Rational Nature : and wry > ne Crain 


y the as exanimis 


mortals nature 
-— Ran Wſculptain im 
commanded of God; or forbidicn. By mortals incel- 
which note, this L1w dift:rs nor trom hu- i Tercul, 
mane-on'y, but from the D:vine vo un- 84/65 21ur 
of ' ; - 1.: 4 Legem Des, ba- 
tary; which doth not command or forbid go A 
what is by ir {e|f and in its wn nature, fam a publics 
due or. un'awtul';but by forbicding makes wuwnds, mn natu* 


the thing unlawtu!l,and by commanding r4{bes rebulss. 


makes it due. For the becter underſtand- aging = 

ing of Naturai Liw, we mult obterve, A” Th: 

ſome things belong uato it not properly, cuad 57. 2. & 

but redu&t'vely, 2:4, the things wherero 2006+3- 37+ 

the Law Natovral is not repugnant: So 

are thing caiicd pitt, which are wichour 

injuſtice, Somtiines allo by abute of the 

word, the tmngs which R-aton allowerh 

for honclt and better than the opponite, 

although they be not due and neceffary, 

are laid to be of the Law Nattra! . Ob- 

ſerve farther, this Law is not only con- 

verlantabout things nor ſubj:& ro human 

pleaſure,butabour many things allo which 

are conſequent to the Ads of Mans Will. 

So the Will of Man introduc'd Dominion, 

ſuch as is now in uſe:But, that being intro- * Furtum 

duc'd;the law of *Nature tells me 'tis wick- - arte _ 

ednes for me to take away, without thy ,47 odie iv 
2 CON- vim Des 5; is 


4 
divites n03 eſſe conſent, that which 15 under thy dominion. 
rapte, ſtd pro- 
be partu cupul., 
Eurip, He 


Which is done at his command who is ſu+ ; 
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Moreover the Law of Nature is immuta» 
ble: yer ſomrimes it comes to pals that in Þ 
the Aits determined by that Law, a ſee. JF 
ming mutation deceivs the unwary; when 
in truth the Law of Nature is the fame, 
but the matter about which it is, is chan« | 
ged, For example, It my Creditor ac. | 
counts the deb: I owe him as received, I 
am not bound to pay : The reaſon is not, 
becauſe the Law of Nature is become more 
indu'gent, & requires me not to pay what | 
I owe ; Burt becauſe by the induJgence of 

my Creditor the debt is forgiven me. $o | 
if God command a perſon to be ſlain, or ' 
his Goods to be taken away, it will not 
tollow that Man-ſlaughter or Theft 4s ” 
lawfu'l ; which words include a Vice; © 
bur the a& 15 not Manſlaughter or Theft 


ou Lord of our Lives and Goods. Laſt- : 
y,there are ſome things that do not fim- 
ply, but 1n ſuch a ſtate of affai's, belong * * 
to Natural Law : as the common uſe of Q 
things was natural before Dominion was 
introduced; and before poltive Laws,eve- 

ry man had right to get his own by 

force. 
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Mn. 
o IV. Of the Law of Nature 
, ys Nations. 


e. 
£1 of S for that diftinRion extant in the 

, Roman Law-Books , berween the 
$ F immucable Law, common to other Crea- 
'& cures with men, (cal.'d the Law of Na» 
ture;)And that which is proper to men a- 
lone, (uſually called by them the Law of 
$ Nations, )it 1s of very little or no me. For 
© no nature, that hath not the uſe of ge- 
neral precepts, is properly capable of 
'& a Law * . If atany time * Jultice is at-g,  . 
/ ab awe quis, in 
© tributed tothe brute creatures, ir is im- yp 100; 7; 
= properly, for that there is in them ſome om no» dicimus, 
*Z ſhadow and print of reaſon, Whether Cc. Offic. 1, 
the a& it ſelf, determined by the Law of , P'" eee 
Nature, be common to us with other moredrdag 
creatures, as the breeding up of our Ii- phares,”. 8, 
ſue ; or proper to us, as the worſhip of and he ſpeoky 


z gf Ayman ' rn . of an Aſp 
God, it is not in this reſpect mate- 7 * kild ber 


* rial, own young 
one, hecauſc that yaung one had kild the mans ſon that enter- 

; tained ker, {-I6,6.74. Sen. Mata ammalis, ait, bumanu off. #i- 
bus carent ; babent autem ſim-les illis quoſdam imp: ca, 


V. The proof of Natural Law. 
A Thing is proved to be of Natural 


Law twe ways, 4 Priori, or 4 fo- 
ſteriori, That way of proof is more ſub- 
til, this more popular, The proof is 4 
priort, if we ſhew the neceſlary conve- 
B 3 nience 


quid 0mnb:4 
44ers, Sens» 
* Non Clen:m 


eſs ſententia, 


* Arguyertum (elf which is called common *, Bur 1 
weritatus eft ali- ſaid, with good reaſon, the * more 


ans e(] ana thoſe in whom rvature is leaſt corrapi, 
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nience or diſconyenience of any thing 
to the rational. and ſocial nature ; a ps. } 
fteriori, if, though not with full certain. 
ty, yet very probably, we conclude that 3 
to be a point of Natural Law, whith#4 7 
receiv'd for fuchamongſt all, or at lat | % 
the molt civil Nations, - For an univer ; Z 
ial cfte& hath an univerſal cavſe ; and '; 
of lo genrrall an opinion, there can 
hardly .beany other cauſe, but ſenſe it 


vill Nations ; ter as the Philolopher hath 
it, * What u zatural me muſt jnage by 


—— WI, 
Por -- 
2 ,_< 2A waa @t BY 


ana not by the depraved. 


m::[11 quam p0- 

puls cejcbrant. Heſiod. Tertnl, Ouod apud multos wnum invenitu, 
you eſt erratum ſed traditum.* Juſtin,coll cum Tryph. E xcepts illi 
qui ab imptirts [pb il1hus abrevti & per matam tduicationem, onſtitua | 
prova & leres iniquas  cormnpti naturales notiones perdiderunt. * As * 
riſt.c, Pol, 1. 5. 


— 


VI. Of Poluntary Humane Law, 


He other kind of Law is Voluntary, 
which draws its original from the 
will. And this is either Divine, -or Hu- 
mane Law, We begin with Humane, be- 
cauſe more known. And this is either 
Civil, or of Jarger extent, or of leſs cx- 
rent than Civil. The Civil Law is that 
which proceeds from the Ciyil power. 
The Civil Power is that which rules 
the Common-wealth. And a Common- 
: wealth 
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wealth is @ ſociety of Freemen united for 
their common benefir. The Law of tefs 
FX extent, and that comes not from the: Ci+ 
* yilpower, though fubj-R to ig, is vart- 
® ous, conteining the preceprs of Fathers, 
| Maſters, and fuch hke. Thar of. larger 
* extent is the Law of Nations, #. e. which 
by the will of all, or of * many nations ® ;zafqu, a, 

hath received force to oblige, I adde,* of controv. $4.4« 
many, becaule there is fcarce found any 

| Law, beſfides the Natural, (which is al- 

® fo called the Law of Nations) commpn 

untoall. Y a, oft-times in one part of 

the world, there is not the flame Law of 

Nations as in-another : 25 we ſhall (hew 

hereafrer. This Law of Nations is prov 


; ved in the fame manner with the un* 

2 written Civill Law, by continual wie 

«\'7 and therteſtimony cf skilfull men. And 

*'J ro this purpole Hiſtorians are 'of fingular 
profit, 


VII. Poluntar; Divine Law. 


Y/ _ Law Divine(as the words 
at firit found inform us) is thar 
which hath its riſe from the will of 


p'ace that indiflin& * faying : Ged wills * Anararetj 
1t not, becauſe "tis 'nſs; but "tis uf 
(i. e. due in Law) becauſe God wills it. 
This Law was 2iven either to mankind, 
B 4 Or 


Deur. 4.9. 
P.147. 
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ox to one people ; thrice tro manking, Wſrae 
preſently after the creation , again in Mprox 
the reſtauration after the floud, . laſtly nGen 
that more iublime reſtauration by Chrif, b, celſi 
All theſe Laws doubteſs oblige all men, ®rhe 
after they have tufficient notice of | $Go« 


them, '& obti 
| the 

VIII. That the Law given to the He 'Þ cir 
* brews obliged nat athgr Nations, rhe 


W 3t 

He Hebrews were the only people Þ 2 

in all the world, ro whom God pe-\F * | 
culiarly gave his Laws, as Moſes, and | Jit 
the Plalmiſt tell them, And certainly | w 
thoſe Jews are our (one is 7rypho in his 2 bi 
diſputation with Juſtin) who think all 1 
ſtrangers, if they will be {faved,muſt take 7 e 
upon them the yoke of the Hebrew-Law, 3 |] 
No Law binds them to wh-m it was'Y & 
not giyen ; To whom this Law was g- #8 : 
ven, the Law it ſelf ſpeaketh, Hear OR | 
Iſrael | With them the Covenant is made; 7 
Tay are taken for a peculiar people of 
God, as Mainonides confeſſeth, and 
proves out of Dext.33.4. Amongſt the I 
Hebrews indced there alwaies lived ſome | 


* Theſe pions {irangers * that feared God, ſuch as Cor- 


men ot the 
Gen” les, as 


M 1410nides 


ofic" ſarh, 
ſhal' be par- 
rakers of fu 
eure happi- 


neſs, 


nelizes, Atts 10. and the worſhipping * 
Greeks, Att: 17. Theſe, as the Hebrew 
Maſters ſay, were bound to obſerve the 
Laws given to Adm, and to Noah, 
namely to abſtain from Idols and from 
blood ; but to the proper Laws of the 


Iiraclites 
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od, SD raelices they were not bound.- The 
| in Prophets when they -Preache unto the ] 
/ un $Gentiles never impaſed on them a ne= * Antiqu.23,2, 
ri, 27 ceſfity to ſubmit t5 oſes Law. And ] Anofic "Y 
en, © the Jews in * Joſephus ſaid well, that x; j, ille Phils- 
God might be worſhipt and his favour /ephand: ratio- 
$ obteind without circumcifion *, For, *t man{jſcs erar 
the reaſon why many firangers - were = Rn. 
es '& circumciſed, and by circumcition bound ,, j;wjs. 
themſelves to the Law (as Paul explains Ga',s.3; 
& it) was to procure the Privileges of that 
ple ® Common-wealth (for ſuch Profelytes . 
*)& * had the ſame right wich native lirae= * Joſlin. coll. 
nd [7 lites) and to partake of tho!e promiſes _— 
ly * which were not common to mankind, ates fon 
Ns Pp; but peculiar tothe Hebrew people. Yer pulo ſe azpreger 
Ul 2% I deny not, in after times it grew to an v4 por «oft ar 
XZ erronious opinion in ſome, as if without ©: 
7 Judailm were no falvation. That we arc 
53 bound by no part of the ticbrew Lv, 
- &# as it js properly Law, we collect hence, 
"8 becauſe all obligation, except by the 
Law of nature, comes trom the will of 
the Liw- giver: but, thatir was the will 
of God, others befides the lirac'ires 
ſhould be ho'den by that Law, we have 
not the leſt intimatien, Wherefore, as 
to us, there 1s 0 abrogation of that Law; 
tor how could it be abrogated in reipe& 
of them whom it never obliged ? From 
the I:raelites indeed is the bond taken 
oft, as to Rituals, preſently after rhe firſt 
publication of the Goſpell (which was 
revealed to Peter Acts 10.) and as to 
©:her 
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other points, after that people by the qprec 
verthrow of their City and their uyWWpe2 
defolation, without a'] hope of reftiy (tf! 


tion, ceaſed to be a people. But, for wi bg 
foreiners, we obteined not this by ty not 
comming of Chrift, to be freed frop\.3 wh 
Hoſes Law : but, we who before s full 
only an obicure hope placed in the good? Iy 
neſs of God, are now luſteined with 4 1'$ 
peripicuous Covenant, and the Hebrew tht 
Law, the partition Wall between w,W 35 
being taken away, we are incorporate({$ th 
with them into one Catholick Church, - 
r 

c: 

IX. What arguments Chriſtians may i b 
deduce from Moſes Law, and how, - > 

5 tf 

Ne”: ſeeing the Law given by neal | 
| 


{es cannot induce upon us a dire&' 
obligation, as we haye ſhewed - let w 
lec what other uſe it may have, both in 
this of War,and other the like queſtions, 
To know this is very uſefull ro many 
purpoſes. Firſt then,the Hebrew Law doth 
manifeſt,that which is commanded in that 
Law not to be againſt the Law of Nature, 
For, the Law of Nature,as we have laid, 
being perpetual and immutable, it confi- 
Keth not with the juſtice of God to com- 
mand any thing contrary unto it, More- 
over,the Law of Moſes is called pure and 
right by the Pialmiſt ; and, by the A- 
poſtle, holy, juſt and good, I mean the 


pre- 
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precepts ; for, of the permiſſions we muſt 

wi peak more diſtinRly. Legall permiſſion 
ſti ns that which is meeriy of fa&, and 
Yr ws hgnifies removal of the impediment, is 
/ th not pertinent here) either 'is plenary, 


fron. which gives a right to do a' thing law- 
hay? & fully ;'or Jeſs than plenary, which on» 
00d. 'Þ 1y gives impunity among men, and a 


right that no other can lawfully hinder 
the doer, From the former permiſhon, 
as froma precept, it follows, that the 
thing permitted is not againſt the Law 
of Nature : not, from the later. Bur 
this conſequence ſeldom is of uſe : be- 
| cauſe, the permitting words being am- 
# biguous, we muſt rather, by the Law of 
= Nature, interpret what kind of permiſ=- 
S fion is meant, than from ſuch a+ kind of 
= permiſhon prove it to be the Law of 
| 1 Nature, Our ſecond obferyation is, That 
it is now Jawfull for Chriſtian Goyer- 
nours to make Laws of the ſame ſenſe, 
with the Laws given by Moſes : unlels 
the whole ſubſtance of any Law con- 
cern the time of Chriſt exipe&ed, and 
of the Goſpel not yer revealed; or, un- 
teſs Chriſt himſelf, either in general or 
in ſpecial, hath ordained the contrary, 
For, no other rcaſon can be ima- 
gined, ws any of Moſes conſtitu- 
tions can be now unlawtull. A third 
obſervation's this : Wharſoever pertai- 
ning to the vertues Chriſt requires of his 
Diſciples, 15 given in precept by Moſes, 

the 


ods... am A = * - 


it 


j 
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the fame is now alſo, if not-more, to | 
perform'd. by Chriſhans, The groundg 
this obſervation is, that the vertues 


oth £ 


C al 


EP quir'd of Chriſtians, as Humulity, Þ qui 
ryſoſt. ties i HG 
de V'rgin. 94. tience, Love, are requird in a greate'if 


or depree * than. they were in. the Scaie d\," 
wo oflendey. the Hebrew Law. And juſtly, becauſeal.\F*P" 


Lving 


da eft, qua fo the heavenly promiles are much mor} «- 
mult a nnne clearly pro oled in the Goſpel]. Hence, ; el 
- wrdp in comparilon of the Goſpel, is the .old} me 


ingens donum Law 1aid to have been neither perfes ad 
eft Corifti ad- nor fau'tleſs; and Chriſt is call'd the 


wint's, Kv. end of the Law ; and the Law a School. or 
00a maſter to bring us unto Chriſt, So, that }|F, Pi 
$7, old Law of theSabbath, and that other —_ 
Rem.1o5. Of Tithes * do ſh:w, that Chriſtians ar: . 
Gal.z.25. obiig'd to ſeparate no leſs thana ſeventh "oy 
/- ren l-4.6. vart of their time for Gods tervice ; nor - 
34.0 Cool. [rl th of their fruits, fcr the M©.1 
ad Epb.u1.40, 115 than a tenth of their fruits, fer the fi. 
maintenance of his Miniſters,and the like JX} c.. 

pious ules. # mo 

| \- 

X. That War is not againſt the Law | dar 

of Nature, Je 


Ex.1,1.c.2, E faid afore, when the queſtion # 
is about the Law of Nature, the © 
meaning is, whether a thing 

may be done, not unjuſt.y : and, that 
is un uſt which hath a neceſſary repug- 
nance to the rational and focial Nature. 
Now, among the firlt principles of Na* | 
ture, there is nothing repugnant unto \ 


# * 
- 


> awe. a 


War ; there is much u1 {ayourof it, For, 


both 


The Fir ft-Part. 
2th the end of -War, the conſervation of 
fe and members, -and the keeping or 
quiring of things uſefull 'unto life, is 
oft agreeable unto thole principles : 
ind, if need be, to uſe force to. that 
Purpoſe, is not diſagreeable, fince every 
ving thing hath, by the gift of Nature, 


. ſtrengrh, to the end it may be able to * Dente lupws, 
1@*<!p and defend it ſef. Galen* faith, £14 ſaw 

g What Man is by nature fitted for Peace _ ; unde iſt 
1 (1d War; though comming into the SED 


orld unarmed, yet he hath a hand fit *Deulu partt; 
o provide and to handle arms ; which 
alſo Infants, we fee, of their own ac- 
ord without a teacher make ule of for a 
Eweapon. So Ariſtotle * faich, the hand * Depart, a 
Wis to man inſtead of a ſpear, of a ſword, Rim. 4. 10. 
, Wok anyarms whatſoever ; becauſe it can Moog 
| take and hold all. Moreover, Right rea- ,uniam neque 
' {Fion and the nature of ſociety inhibites cornv, negue 
not all force, but that which is repug- date, negee 
| nant to'ociety, that 18, which depriverh fate al; 
2 another of his'right. For the end of ſo- _ COT” 
*> ciety is, that by mutual aid every one forma/e frava- 
> may enjoy his own. This were to, al- {@ wvindicare, 
\ though the Dominion and propriety of _—_ aw "% 
| gm—_ had nat been introduced ; for — 
# life, members, liberty would yer be pro- ſunt : at ilia- 
© per to every one, and therefore cou'd tam injuriam 
not without injury be invaded by any 94** defende- 
other, And, to make uſe of what is —— 
common, and ſpend as much as may' quodem lioes 
ſuffice nature would be the right of the viadcargs - .; 
occupant , Which zight none could 
4. without 


: 
(af 
o 
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without injury take away. This is m 
plain, fince by Law and uſe Domini 
1s eſtabliſhed : which I will exprels x 

De offic.z3, Tillies words : If every member (how 

; think, to gather more ſtrength by draw; 
ing to it Jelf the firen th of the membn\ 
next it, the whole body muſt needs | 
weakned and deſtroyed : So, if every mn 
of us ſnatch wnto himſelf the commub 
ties of cther men, and draw away fr 
every one what he can to advantin 
himſelf, humane ſociety cannot ſtair 
Nature gives _ to every man, inth F 
acquiſition of things uſefull, to ſul 
himſelf before anecher ; js by eee 4 i A 
of anothey to encreaſe his own ftore, tha © 
nature doth not permit, It is not tha 
againſt ſociety to provide for one (elf, 
ſo that anothers right be not diminiſhe&# 
nor is that violence unjuſt, which day? 
not violate the right of another, as the D 
lame Author faith : Of che two kinds 7 
contention, by debate, and by force, the on | | 
agreeimy to men, the other more becom- 
ing beaſts, we muſt fly untothe later,whes \, + 

Epiſt, Fam, the former will not ſerve, And elſewhere: ©. 
13-3. What ts thire that can be done again} 

L.r,Se@.Vim force, but by force ? Ulpian faith : Caſſim ® 

viiD de vis : racy” A 

viarmas, Prites, that it is by nature lawfull te 


repell force by farce; and arms by 
* Armaque im arms. * | 
ny eg id, Caius Jurifcons. Adverſus periculum natural 

, Ovid, Caius Jurifcons. 
Tatiopermitcic defendee. ' 


14 


V1. 


t11c 


= 


Evo Pal wo Z 


% 
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XI, Further 
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Fd 


X1. Further proof, out of the ſacred His 
ftory, that all War ts not againſt 
the Law of Nature. 


His is further proved out of the fa- 
cred Hiſtory, For when. Abra- 
\ mx ham having armed his ſervants and 


og. Wriends, purſued the four Kings that had 
fy Mipoiled Sodom, and returned with vi- 
” — God by his Prieſt Mclchizedeck, 


ad approv'd bis ation. Bleſſed be the moſt 


Is: 


118 Þrgh God, faid Melchiſedeck , who hath Gen, 14,206 


delrver'd thine enemies into thine hand. 
aw Abraham, as appears by the ſtory, had 
he taken Arms without any ſpecial com- 
8 miſſion from God : therefore the Law of 
4; £5 Nature was his warrant, whole wildom 
«$7 was no le's eminent than his fandtity, 
I even by the report of aliens, namely of 
7 Beroſu and Orphews, The Hiſtory of the 
= ſeven Nations, whom God gave up to 
=> be deſtroyed by the hand of /ſrae}, I 
tf r ” p 
** ſhall nor uſe : becauſe there was a ſpe- 
: cial mandate to execute Gods judge- 
7 ment upon people guilty of the greateſt 
\ crimes ; Whetice, in the Scripture, theſe 
VVars are proper'y called the VVars of 
7 God, undertaken by his command not 
by humane Coun eJ, Ir is mote perti- 
nent, that the Hebrews, under the con« 
duft of Moſes and Joſhua, when they 
| were oppoſed by the eAmalekzres, re- 
pulſed them by Armics, The Aion was 


nor 


Exod. 299 


mes 


2 Sam.10, 


Heb, 11, 33» 
{4- 


3 Sam.25.28, 


of. Wit ind Pete 


not ſet upon by-Gods command,yer w 
it approved by him after ir was dom, 
Moreover, God hath preſcribed to hy 
people general and perpetual Laws 
waging V Var, thereby ſhewing, VV, 
may be juſt even without his ſpeci 
mandate. For he doth plainly diſtinguh 
the cauſe of the ſeven Nations from thelf 
cauſe of other people : and preſcribing} 
nothing abour the juſt cauſes of entring 
into VVar, thereby ſhews them to þ 
manifelt enough by the light of natur, 
as t'ecaule of defending the frontiers in| 
the VVar of Jephtha againſt the Am- 
monites; andthe cauſe of Embaſſadon| 
violated in the VVar of David againf 
the ſame. Ir is alſo ro be noted, which 
the divine writer to the Hebrews faith, 
that Gedeon, BFaruc, Sampſon, Jephtha, Wa 
David, Samuel and others, by Faith o- EC 
yerthrew Kingdoms, prevailed in VVar, W9 
put to flight the Armies of Aliens, 
Where, in the name of Faith, as we 
learn by the ſeries of that diſcourſe, is 
included a perſuafion whereby is belie- 
ved that the thing done is pleafing un« 
to God, So alſo the wiſe woman faith 
of David, that he fought the battails 
of God, that 15, pious and jult, 


XII, That 


of be firſt qurte = 


XII. That War is not contrary to. the 
; voluntary Divine Law, before 


the tie of the Goſpel. 


He greateſt difhculty Jies in this 
= .point, concerning the poſitive. Di- 
vine Law. Nor may any object, the 
Law of Nature is immutable , and there- 
fore nothing could be conſtitured by 
God to the contrary ; for this is true 
in things commanded or forbidden by 
the Law of Nature ; not in things per- 
mitted only : which things, being not 
properly of che Law of Nature but with- 
out it, may be either forbidden or com- 
manded, Furlt then, againſt VVar is 
brought by ſome that Law giyen to No- 


be, Wah and his poſterity : And ſurely (faith Gen-9-$,6. 


0- WF God) Your blood of your lives will I re- 


ar, Wh quire : at the hand of every beaſt will 
IS, / _"—_ it ; and at the hand of man, 
ve Wat the hard of every mans Brother will. I 


require the life of man, Who ſo ſheddeth 


e- Wmans bloud, by man ſhall his blood be 
1- ied : for in the image of God made he 
h W129. Here do ſome moſt generally un- 
i Wderſtand that which is faid of requiring 


blood - and what is ſaid of ſhedding blood 
for blood, they will have to be a commi- 
E nation, not an approbation, I can al- 
© low of neither ; for the prohibition, or 
8 [|& :0 ſhed blood, is not of larger extent than 
that ih the Law, Thou ſhalt not kill - 


+ and 


Of Wat xnd Peace 
and this, *tis manifeſt, hath neither uy. 
ken away capitall puniſhments nv 
VVars. VVherefore, both this Laff 
and that doth not ſo much conſtty® 
any new thing, as declare and repex*” 
the old naturall Law obliterated ax 7 
deprayed by evill cuſtom, And ty 
words are to be underſtood in a fk 3 
which includes a crime : as in the wal. 
homrcide, we waderſtand not every 
ling of a man, but that which is on pw! 
poleand of an innocent perſon. That} 
Which follows, of ſhedding b100d for blml 
ſeems to me not to contain a naked af # 
bur a Right, Texplain it thus, By wil 
. ture it is not unjuſt, that every one 2 
Dye Fee” fer as twchevill as he hath done; all 
que & dOfa ſenſe of this naturall equity, Caf? 
£9408, car pes by wt ny = 
ſcience faid, oever th me (hd: 
_ flay me, But, God in Lok iſt tim 
either by reaſon of the paucity of mai 
or becauſe there being yet bur few offe®% 
ders, exemplary puniſhments were | * 
neceſſary, reprefſed by his edit ts 
which ſeemed nacurally lawfull, 'and yp; ; 
pointed the manſhyers company to: 
avoided, not his life taken away. Tr * 
£ like wasdecreed by Plato in his Law7 
Suripides. and of old pratized in Greeve * , Pn. 7 
_ nn tinentisthat of * Thucydides : Antient 
vida etas flatutrat : Wt coreretur fle vita decedere Hominumgut vi 
ſus cede patrata neces, Fngas, ture trifte now teebs ſeeins,* Hil), 
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© committed *, promiſed tv himielf jimpu- 
nity from that example, Nevertheiels, ©... mim vi- 


The Firſt Part.  -_ 
reat crimes had little [375/10 * ; * Servius ad 
in progre of time, thoſe being con- * E". Luctis, 
temned, death was inflitted. From one thr-aay boy 
notable a a conjecture being i made of cynja deſeen- 
the diyine pleaſure went into a Law : ſo dt; antiuerii 


that Lamech alſo, upon the like crime *timpene om- 
nes pecunzar;e 


fue unt. 


when before the floud, in the Gyants gebatur nefas, 
age, a promiſcuous licence of ſhedding quanvs males, 
blood had preyailed, mankind” being a- {4*? —_ 
ain reſtored after the floud, God, to re- appt _ 


ſtrain that Jicence, thought it meet to ganc./ 2. 


# uſe morc _ and Jaying afide the Gen. 4.24- 
4 lenity of the former times , permitted * Or rather 


i , [it he had 
now what nature did before dictate not ————_ 


to be unjuſt, that he ſhould bes guviltleſs j;6e + - for the 

who ſlew the man-flayer *. This, af- words bear 

ter Courts of Juſtice were eſtabliſhed, this ſenile. 

was upmn very great reaſons reſtrained —. 

to the Judges only : ,yet ſo that tome j,pumans pu 

Print of the former cuſtom was ſeen, e- re babeanur 

yen after Moſer: Law, in his right, who man ; quod {# 

was the next Kinſman to the perſon 9% Cadems Come 

ſhin, We have no mean Author to _— RS 

countenance our interpretation, bra 

ham, who being not ignorant of the Law 

given to Noah, took arms againſt the 

four Kings, not doubting but his cnter- 

prize was very reconcilable with that 

Law, And Moſes too gave order that 

the Amalekites violence ſhould be with- 

ſtood by Arms, ufing theright of nature : 

for it appears not that God was conſul- Exod. 17. s. 
> > 


2 2 


Gen. 33,24; 


Chap,3 T.3- 


Of War and* Peace 


ted within this. Moreover, capitall p« 8; 
niſhments, it appears, were uled not «Wea 
oainſt man-ſlayersonly, but other M*For} 
lefaQtors ; and that as well among th pe 
holy people as other nations. By th the 
aid of naturall reaſon, having lone! þlo 
ground to make conyj-Eure of the divine fide 
will, they proceeded from like to lik, 3 
and colle&ed, that the conſtitution + 
ainſt the man-ſlayer,” might extend 4. 
jo to other notorious and great cftty.# 
ders, For, ſome things there are &Zthe 
quall unro life, as reputation, virginal Fave 
chaſtity, conjugall fidelity ; or withou/Frwe 
which lite cannot be ſecure, as reverene For 
to authority, whereby ſociety is prele-FKin 
ved : Offenders againſt theſe igcm n#for 
better than man-ſſayers. Hicher pr-#*wo 
tains an old tradition extant among tkBLa' 
Hebrews, that more Laws were give oth 
unto Noah's Scns by God, but Noel the 
did not relate them all, becauſe it watpre 
ſvfficient for his purpole, that rhey wer The 
after comprehended in the peculiar Lay "Jim 
of the Hebrews; fo, againſt inceſtuow wt- 
Marriage, there was extant an old Law, Ta 
though not remembred by M*ſes in is Fenc 
place, as appears Levir.18. And among 3 
the Laws Ged gave to Noah's children, a 
this al{othey ſay was decrced, that no Ar 
only homicides, but adulterics, incel 
and rapes ſhould be puniſhed with 
death ; which is confirmed by the word 
of 7cb. Allo, the Law given by Ms 


ſe 


The Firſt Part. 


Be addes unto the capitall fanRions, 
:{Fcaſons, that are of no leſs value among 
[»*Fothers,then among the Hebrew people 
the peculiarly it is faid of homicide, that 
the "the earth cannot be purged but by the 
mt þblood-ſhed of the man-ſlayer *. - Be- 


\ Efafery, by capirall puniſhments, and to 
bear Arms for their own defence, but 0- 
t-*ther Kings and Nations at the lame time 
all were. not allowed to do to; and yet 
ou vere never admoniſht by the Prophets 
«for uſing capital puniſhments and ma - 
e-ZKing VVar, as they. were oft reprov'd 
n#For other fins. Yea on the contrary,” who 
e-®awould nor believe, ſeeing Moſe «Judicial 
Law is an cxprets of the divine pleaſure, 
1 Fother Nations who would take a Copy 
thence, did well and wilely : -as it is 
probable the Greeks, eſpecially the A- 
er: Khenians did ? whence there 15/0 great 
wy Hrnilitude in the old Actick Law, and the 
-of-ipring thercof, the Roman of the 1 2, 
w, Tables, with the Hebrew Laws. This is 
is enough to ſhew, that the Law given to 
ng Noah is not of ſuch. a ſenile as they would 
11, Have it, who impugn all V Vars by- that 
1; Argument, | | 
ſs 

th 

ds 

{ © 2 XIII, Oþ 
ſe 


(i 


* * AsLevit,n8. 


24, &c, 

PC] 101.5. 
Prov,z0u.8$, 

" Num.25.37, 


of War and Peart 


X111. Of the Goſpet-Law. 


T He objefions againſt VVar takn” 
out of the Gotpel have a greats. 
ſhew ; in the examination where, | 
will not ſay with many, that in the Gel.' 7 
pel, befide the precepts of Faith and th | 
Sacraments, nothing elle is found bn 
what is of Natural Law; for, as mel 
underſtand this, 1t 3s not true. This I 
willingly acknowledge ; in the Golpdiy? 
nothing is commanded us, which I ® 
not a natural honeſty and comelines; 
but, that we are not further obliged by 


the Laws of Chrift, than we are by ni { 
tural Law, Icannot grant, . Itis mu » 
vellous to tce what pains they take, wii d, 
are in theother opinion, to proove ttF « 
things forbidden by the Law of Natun,F7 » 


which by the Golpel are made unlaw? 
— hue full, fuch as are concubinacy, divora® 
illud Hierony- " - | 
mi : Alig (une PI2IYgamy *. Things indeed of fuch 3 t 
leges Ceſaris, Matore, that to abſtain from them, 1a" 


ale Chriſti; a- {on it telf cells us is more honeſt and be, 7 
mndfy rs comming : Yet not ſuch, as contang 
aliud Pail ; them (ſet the divine Law afide) an 
noiter precipit, ; - ' 
apparent wickedneſs, And who ai 
x John 3.16. ſay, nature hath bound us to that whic Y 
* oc4eſt, ad the Chriſtian Law gives in precept, v 
CIOS lay down opr 'ives for the brethren? 
|= reg Itis a ſaying of Juſtin Martyr * , Tv 
cerptic illis que live according to nature is his duty, wht. 
Philocatia di. Þxth Wot yet attained to the Faith «© 
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The Firſt Part. IF 


3 (friſt, Neither will I follow their 
X conjeaure, who ſuppoſe Chriſt in his 
® Sermon on the Mount, was on'y an In- 


” Trpreter of Mes Law, Theie words Mat.s, &c. 
of 


is ſo oft repeated haye anothex found: 


| ; Te have heard, that it hath been ſaid to 
"'\* them of old : but I ſay unto you. Which 


& oppoſition, and the Syriack, and other 


verſions prove the truthof that reading, 
to them (not, by them) of old, Thole 


1s, © of old, or the antients, were no other 
IM than they chat liv'd in doſes time ; 


'F 
rea > 


hat © 
ml 
7” 


| Lawyers, but of Mes, either word 


o 


: 


for the commands rehearſed as ipoken to 
the antients, are not the ſayings of the 


for word, or at left in ſenſe, Thou ſhalt Ex.10.13. 
wot kill, Whoſoever ſhall kill ſhall be in Ley.r1,2r, 


* danger of judgement , Thou ſhalt wo! Ex 30-14, 
= commit adultry, Whoſoever ſhall put a= Deur,24.1, 
' way his Wife, let him grove her a wri- 


ting of arvorcement, Thou ſhalt not pa, 


= forſwear thy ſelf, but ſhalt perform unto 


the Lord thine oaths, An eye for an ee, Lev.24.20, 
and a tooth for a tooth (underſtand thox 


* mayſt require in the Court of judge- 
| ment.) Thou ſhalt love thy neighbour Lev.19.18, 
©? (i.e, the Ifraclite) and hate thine exe- * {#503 odinm 


my (i.e. the ſeven Nations *, to whom eo per mites ag 
they might not ſhew friendſhip nor pit- 4b--bavel ad 
ty : to theſe the Amalekits are to be Deur.a3-21, 
added, againſt whom the Hebrews axe E*-34 11+ 


commanded -to have VVas for ever.) SGH ah 


+> But, to underſtand the words of Chriſt —_ 
= we muſt note, that the Law given by 


C 4 Moles 


24 of War and Peate 


CMoſes may be taKen two ways: y he 

cording to what it hath common with nor 

., other Laws, made by men, reſtrainins FKknc 

Ee the greater ofterices with 'fear of oped. our 
puniſhments , 'and hereby containme* hit 
the Hebrew people in the fate of cim) the 


ſociety ; in which ſenſe it is called th © 


Heb.7.16- Law of a carnal Commandement, and ih Y 
Rom,3-27% Law of Works : Or, according"'ts whit #: 


is proper to the divine Law, a's it-requirs #7 
allo purity of mind, and ome a&,} 
which may be omitted without tem- 
porall puniſhment ; in which ſenſe it s 7 
Rom.7.14, called a ſpiritual Law, Yefoycing th ip 
Pl.19. heart. Now the Lawyers and Phariſees ſ{0 
contenting themſelves with the forms C | 
part, negJe&ted the {econd, which v7”! 
the better part, nor <1d they inculcutRJ*! 
it into the people. The truth of this ay 
ears not only in our Books, but in j-&## © 
Hokex allo and the Hebrew Maſt 97” 
Moreover, as to this ſecond part, wi | 
mult know, the vertnes exaed at th 
hands of Chriſtians, are either commen-/ 
ded or commanded to the Hebrews alle,” 
* Egregius1M- hit ſurely not commanded in the fant 
rimis Chry- , ” | 
CR lacus degree and Jatitude * as they aje t 
de Viigin, Chriſtians.. In both ſenſes Chriſt op 7 


cap. 44. Olim poles his precepts to the old ones: 
tan/a nobis in- 


junitanon era! virtutis menſura, ſed & windiftam ſumere de injv 


riam inferente, &c. At poſt Cbriſti adventum multo arftior fafta 0 
via. E d. 1.3. c 83. Non eadem virtutis menſura 3 nobs & ab ills, | 
exigitw. Idem in orar. filium Parri efle zqualem, air, in Evatr ©. , 


gclio cfle, P: ecepiorum & intenſionem & adjetionem. 


whenc: 


- 


"The. Firſs Part, 

hence it is manifeſt, his words contain 
ith Fn6re than a naked Interpretation. The 
in? Fknowledge whereof conduces both to 
* our prelent matter 'and 'ro many other 
me" things, leſt we ftrein the Authority of 
wn the Hebrew Law beyond its reach. 


T4. 


th 5 XIV. That War is not aoainſt 


hat o : the Gaſpel-Law. 
ob T he firſ® Argument. 
vis, 


M:tting Arguments of leſs value in 
8 Þ our judgement, vur firſt and priu- 
th þ icipo] preot, that the Right of VVar is 
I or wholy taken away by the Law ot 
me {8 -brult, ſhall be that of Pas, to Timo- 
i3/y * 1 exhort therefore, that firſt of all, 
ar pplhcations, prayers, interceſſions, and 
iving of tivanks be made for all men : 
FF or Kings, and for all that are in authe- 
Eixitz, that we may lead a qriet and 4 
=” peaceable life in all goalinefs and haneity. 
"For this is good and acceptable in the 
net of God our Saviour : who will have 
I, Zall men 10 be ſaved, and to come mito 
\m{gr be knowledge of the truth, Here we arc 
 pFftavght three things; Thar it is p'eaſing 
»- to Cod, Kings ſhould become Chriſti- 
es: Fibians : That being made Chniſtians, 

® they ſhould remain Kings; Wee pray 


njk* 


it Tim.:.t, 
2,3 


* Sen, Ep. 73- 
Philoluphiz 
fdcliter dedi- 
ros, falſo ait 
contemrores 
magiſt atuum 
ac gum CXie. 
ſtimari. E cou- 
tra140 att, nxl- 
li adutrſue ils 


W los gratiores ſunt : mee immerilo ; nulls enim plus peſtant, quam, 

4 . _ 

ity 946 frat tranguills otio licet. D gnaeſt, que leguur, Epiſtola, 
- ubi& hoc ; Huju5 pact benefitium, ad omncs putinn'# » aliua ad 

» £05 [Cr vent qut1i la bane 14/1, 14/1. 


(faith 


Of War and Peace 
(faith Juſtin Martyr) that Kings ati ta: 


Princes, together with their regal: poll 21 
er, may allo attain unto a right undn. th 
ſtanding ; and in the Book entitled C be. bu 
ment's Conftitutions, the Church pray | vi 
* Ni hic in- * for Chriſtian Magiſtrates :Laftly, thi: co 


cerpretari ma* chic i 7 
lin jeifioncs this isalſo pleaſing to God, that Cini.* on 
— pane Chriſtians a quiet life, How ſo? Th 


_— Apoſile ſheweth in another place : H: 8 
Rom.13.4 # the Min ſtr of God to thee for gui," 

but if thou do that which is evill, be « © 

frard - for be beareth not the ſword a © 

vam : for he is the Minifter of God, «| 

revenger to execute wrath upon him the ji 

doth evill, By the right of the {wad 

is underſtood all coercive power (as in 3% 

the Lawyers ſometimes) yet ſo, that the 

higheſt part of it, which is the true uſ 

of the ſword, is not excluded, For th} 

illuſtration of this place much light may 

be had from the ſecond Pſalm : which, © 

n—_ it were verified of David, ye ® 

2s, more fully and perfeal rtains to 

—_—_— Chriſt, ——_ le gens ofthe Aﬀs and 

Heb. 5.5. the Epiſtle to the Hebrews, Now this Þ 

Pſalm exhorts all Kings to receive the | 

Son of God with reverence , #. e. to d ! 

ſervice to him, asthey are Kings, as A- 

guſtin explains it well : whole words \ 

Cone, Creſ- are to this effet, Herein do Kings, @ || 

con, Gram.|l. 3 they are commanded, ſerve God as Kings, \\ 

ifin therr Kingdom they command good \\ 

things, forbid evill things, not only per- | 


taining | 


2s 


L1 
4, 


ſtian Kings ſhould procure for otha'% K 
K 

th 

| a 


_ > 


& % 
F> 


pr 


EE. Mm = _ YT YE 


# 
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"OY 0 


n+ ready in ſome part, our 


Fhe Firft Part, 


| taining to humane ſocrery, but alſo to dis 


I D12 Keligion, And cliewhere : How Ad Bonifac, 
= the (hall — ſerve the Lord in fear, Epilt.$0. 


* bur by probibrting with religious [eve-« 
rity, 14. naſhing offentes —_ the 
commands of the Lord: For he ſerveth 
one way as 4 man, another way as 4 
King, Again : Herein therefore doe 
Kings ſerve the Lord, as Kings, when 
they do him that ſervice, which none can 


Ao bat Kings, 
XV, The ſecond Argument. 


Secand Argument is deliver'd us 
by St. Pawlin the Lo cited al- 

the Epiſtle to 
* the Komans : where the higheſt power, 
{ ſuch as the regall is, is ſaid to be of God, 
* and is called the ordinance of God : 
& whence it is inferr'd, that obedience and 


© hononr is to be given to it, and that 
* from the heart : and he that refiſteth it, 


= refiſteth God. If by Ordinance a thing 
> were tobe underſtood, which God only 
will not hinder, as in vicious a&ts, then 
would therefollow thence no obligation 
{3 eirher of honour or obedience, efpecially 
Z hid upon the confcience : nor would 
the Apoſtlefay any thing, where he fo 
much extols and commends this power, 
which might nor agree to robbing and 
tteating, Ir follows therefore, that thi: 
power be conceiy'd to be ordaued by 
the 


of War and Peace 
the will of God approoving it : wheneF;.,, 
it further follows, that, ſeeing God wiki ;y, 
not contraries, this power 1s not repup-ÞY ; 
nant to the will of God revealed by the” 
Goipel, and obliging ail men. Nor i; 
this Argument avoyded', becaule the 
perſons that were in power when Paxj IT 
wrote, are {aid to have been enemies to 3 
Chriſtian piety : For firlt, that is not > ou 
ARs 13.2, Frue of all. Sergru Panlzs Proprato WM (n 
of {'yprizs had given his name t9 Chrit'® ch, 
before this time : to ſay nothing of the iÞ g4l 
* rf Edeſs in N'"9 of * Edeſſa, of whom there 1s an) Þ* ſh 
Oſroene No- Old tradition, grounded (as it ſeems) a H, 
men Abgavi fie- truth, though perhaps a Iintle mixed 33 (41 
qeens i114 045, ith fables. Moreover, the queſtion is 3% if 
_— Tas not of the perlons, whether they be fr 
18, Appiano, We'e impious ; bur whether that fun-| 
Dzone, tum in Etion in them were 1mpious : we fay, 
privem edits, the Apoſtle denys that, when he faith, | 
Excel os. the funRion, eyen for that time, was or- 
a ".*  dained of God, and therefore to be ho-Ff fe 
noured, even within the receſſes and F& w 
ſecrets of the heart where God alone 37 by 
hath Empire . Wherefore both Nero #* fc 
"PRIEST might, and that _/ Agrippa too, tl 
whom Panxl \o terioully mmvites to his Þ of 
Religion, might ſubjeR himlelf to Chriſt, | 
and retain, the one his regal, the other } 
his imperial power : a power, which \F K 
without the nght of the Sword and of 
Arms cannot - underſtood. As then of 
old, the Sacrifices according to the Law 
were pious, although adminiſtred by |} 
: zimpious 


m 


t 
| 


4 


| The Pirft Part, 29 
ce :impious Priefts; to Empire is a pious | 

Uk thing *, alrhough it be in the hand of an Fa ” 
u-F7 impious Prince. ſequitur a 


E bunc locum E- 
he pift. ad Roms. ' 
Fe XVI. The third Argument, Chryſoſtomus, 


«3 /T He third Argument is from the words 
to y of Johnthe Baprilt, who being feri- 
Vt WF ouſly asked by the Jewiſh S-uldiers 
tr (many thouſands of that Nation ſerved 
it ' the Romans in their Wars,as Jcſep!-4 and 
he *Þ other writerscleerly tell us :) what they 
an} ſhould do, to avoid the wrath of God, 
a He anſwered nor, that rhey ſhuuld for- 
3 jake VVar (as he muſt have anſwered, 
87 if that be the will of God) bur abſtain 
ef BE from violence and fallſhocd, and be con- 1 ye s.,14 
n-B2 tent with their wages. To theie words 


J,\F* of the Bapriſt, containing an approba- 
h,!\ tion of V Var plain enough, many an- 
G 


& 1wer, The Baptiſts prelcriprs are fo dif- 

0- © ferent from the precep:s cf Chriſt, that 

id F-- we may conce1vc their NDc&rine not to 

ie *Z be the fame. Which I cannot admit, 

70 Z* for thele realons. John and Chriſt vle 

, & the lame beginning, and declare the ſum 

is . of their doArine in the fame words, 

Amerd your l: ves,for the kirgdom of Hea- yqc.s x. 
er 3 Ten tis at hand, Chriſt himſelf faith, the 4.17, 
h | Kingdom of Heaven (7. e. the new Law, 

p 


f | for the Hebrews uſe to ſtile the Law by 
{7 the name of Kingdom, ) began to be Maurgs.rs, 
v \ invaded from the d:ys of the Bantiſt, 


Jobn is ſaid to haye preached the Bap- 
rilm 


y | 


s | 
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Mar.z.4. Film of repentance for the remiſſin offi ® 
Aas 2,38, fins : juſt as the Apoſtles are faid pit v 
bave done in the name of Chriſt, Ja © 
Mar.3.8.10, Tequires fruits meer for repentance, ani# V 
threatens deftruRtion to chem that bring? Þ 
Luke 3.2, not forth tuch fruit, He requires work 42 
of Love above the Law. The Law is fail 2 0 
Mar.rs,t3, £2 have continued unto Joby : as if, © 
more perfe& doQrine had from him bn 
Mar.zo.t. gun. And the be _ of the Goſpell ;$F 1 
Luke 1.77. gdeduc'd from Jobs. Jo » himielf is then! 
nt” fore greater thanthe Prophets: being ſab} * 
Luke 2.75, fogive ſaving knowledge to the peoply if V 
Luke 3.18, and to Preach the Goſpel/, Nor dow q 
any where diſtinguiſh Jeſus from himkig$ 2 
by the difference of precepts (only ti © 
things delivered by Lbs more gene" P 
ly, and confuſedly, and in the mano V 
cf rudiments, are more plainly and fu}8 © 
ly declared by Chriſt, rhe rrue lieh c 
Kas 19.4. but by this, that Jelus was that pron 
John 1.29, fed Meſſias : the King of a heavenly 
Mar,z*, Kingdom, who ſhould give the pour”? 
Mar.1.8. of the Holy Spirit to them that belicr || ] 
Luke 3-16- gn him. b* f 
XVII. The fourth Argument, , 
_ * 
"F He fourth Argument ſeems to me o 
no {mall weight, If the Right « 
_— <7 ny x of defendin 
- . the. pcople by force of Arms againlſf . 
Bonny mn Robbers * and Spoilers, be taken a | 


fidelem . thence will follow licence of wickedne 
Propter bas ſunt an 
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= been the mind of Chriſt, to bring in ſuch 
. 7 a ſtate of things, as was never hcard of, 
| #7 doubtleſs he would in moſt plain and 
© expreſs terms have commanded , that 
none ſhould.give {entence of death, char 
none ſhould bear Arms : which com- 
mand he hath no where promulged : for, 
aÞ the alleged places are very general, or 
T very obicure, Now equity and common 
} reajon ſhews, not only general words 
(88 mult be reſtrained, and doubtfull words 
£3 commodiouſly explained, but the pro- 
FT priery and received uſe of words ſome- 
x whatdeclined, that a very incommodi- 
{2 ous and incoherent ſenſe may be ayoy- 


* TiIfthy, it can be evinced by no Argeu- 
_ F = that the Judicial Lan of Ade 
© ſer, expired before the deſtruRion of Je- 
© r«{-l:m, wherewith fell both the form, 
'$ andrhe hope of that Common-wealth ; 
& for, ncither isany term prefixed to that 
be d Law in the Law it ſelf, nor do Chriſt or 
his Apoſtles ever ſpeak of the Ceſlation 
ans Of it, but as it may ſeem comprehended 
” 1 In the deftrution of the Common- 
dnes wealth, as we have ſaid: yea, on the 


contrary, 


of Wer nd Peace 
contrary, Pawxl faith, che High-Prie 
was 1et to give juagement according 
the' Law of Moſes. Chritt himlelf in 
preface to his precepts faith, He «>, 
not to diſſolve the Law, but to ſulfill i® 
the lenle of which words, as to Kitual KR; 
is not obſcure : for the lineaments an( 8 
ſhadowings are filled up and comple; 
ted, when the perfe& ſpecies of a thigh 
is preſented to our view z as to the ju. 
cial Laws, how can it be true, if Chi 
as {ome do think, hath by his commu 
taken them away ? Butifthe obligatinF 
of the Law remained, as long as ty 
Common-wealth of the Hebrews ſtool ® 
it fol.ows, that eyen the Jews conven 
unto Chriſt, if they were called ung 
Magiſtracy, could not ſhun it, and thy 
they ought to judge no otherwile thu 
Moſes had preſcribed. Merthinks, w 
I weigh all things, there is not the let 
motive for any pious man, that hear 
Chriſt at that time ſpeaking, to und 
and his words in any other ſenſe; Thi 
I acknowledge, betore the time of Chrily 
tome things were permitted, (wheth* 
in reſpe& of outward impunity, or all 
of inward purity, I need not determine :)| 
which Chriſt hath forbidden the Dilc- 
ples of his inſtiturion, as, to put. away 
ones wife for every caule, to ſeek reveny 
from the judg upon the injurious perſon: 
yer, between the precepts of Chriſt and\ 
thole permiſhons, there is a certain & 


by erhity, 


retfiry, no repugnance. For he that keeps 
his «wife, and remits the injury, doth 
mothirig againſt the Law, yea he doth 
hat Vick the Law wills moſt. *Tis o- 
'$Ftherwiſe with the Judge, whom the Law 
For permits, but commands to put the 
be = -_- to death, himſelt becomming 
puflty *of blood. before God, unleſs in 
this caſe he ſhed it. If Chriſt forbid him 
hus to puniſh the murderer; his precept 
Ss plainly contrary to the law, he diffokee 
th the law. | 


XIX. The S:xt, Sevemh, and 
Eighth Arguments. 


He fixth is from the example of Cor- - 

nelics the Centurion, who received 

om Chriſt the Holy Spirit, an undoubred 

jen of his juſtification, and was Bap- 

ized 'in the name of Chriſt by the A- 

poſtle Peter : but, that he left his Office 

bf War, ' or was advifed by Peter to 

iFFeave it, we do not read, Some twilwer, 

hereas he had inftruRion from Peter 
'Weoncerning Chriftian- Religion, it is to - - 

1» be ſuppoſed that he was alſo inſtructed 

{to defert his place. This were ſomething, 

-Wif it were certain,and undoubred thar 

Chriſt among .the :xeſt of his. precepts 

had forbidden War. But, when that is 

no where elſe expreſſed, here at leaſt was 

8 a fit place to ſay ſomewhat of jt, that 


the age to come might not be ignorant 
D of 
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of the rules of their duty. Nor is it t 
manner of Lzke, where the quality , 
the perſons required a ſpecial change 
life, to paſs it over with filence zas y 
Aﬀzs19.19; may ſee elſewhere, The ſeventh Army 
ment, like to this, is taken from te * 

which we began afore to ſay of Sergy , 

Paulus ; for in the ory of his conn 7 

fion, there is no intimation of his vx x 


contra flerorem tain: fand when the chief Capt, 

vas, ve him a guard of 'Souldiers to {ealf , 
ſeripturis aliens iS Journy, he accepted of it, malghf # 
anpetrare preſi- neyer- a word to the Captain or 4 
dia, quando Souldiers, that God was not ple: 
Apoſtolus Pat \.; ch refiſting of force by force. And yt 

Panl was a man, who would himk 

| mit, nor ſuffer othexs ro omit, ne 0 
eft, fatioſerum fon of teaching men their duty *. 


l prrationem : ; 

ari etiam ſubmovit anxilio, Auguſtin, Epiſt. 154. ad Fil 
Negwe þ in illa arma ſcelerati - bomines intidifſent,” P aulus in (| 
ſangeins (num crimen aguaſceret, Th &s 23. *'2 Tim 43, 
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XX. The ninth, tenth, and eleventh 


Arguments, 


EEE 


z 


Wy Inthly, The proper end of a thin 

"A > juſtand lawtull, cannot bur be -ja 

rg lawful. It isnot only lawfull, but we gu ye 

* 21} have a precept obliging the conſcience, 

awiY to pay tribute ; And the end of Tribute 

WHY 5s, that the publick powers may haye 

"  wherewith to defray the charge upon 

03S them, for the defence of good men, and Hi.4: 

| the coercion of the bad. Tacitus ſpeaks | *+ 

to our purpote, The quiet of the world —_ es 

Cannot be had without Arms , no Arms 24. Ad bac 

without Souldiers pay , nor .pay without tributa preſta- 

eontribution, Tenthly , * Paul ſpeaks 9% ut propter 

thus, If 1be an offender, or have com- ; > 

mitted any thing worthy of death, I re- m__ pe 

fuſe not to die F . Whence I colleR, that * As 25.11, 

in Paxl's judgement, eyen fince the pub- Soalſo az 

lication of the Goſpel, there are ſome - x6. For 

crimes, which cquity alloweth, yea and —_ of done 

requireth, to be puniſhed with death. in me. 

= Which alſo Peter ſheweth in the firſt C- 2. 19.20. 

of his Epiſtles. Had the will of God de mogln any 

been ſo now, that capital judoements ,... — 

ſhouldceaſe, Paul aikoke Jer have es 

made an Apology for himſelf, but he ter precepes ;/- 

ought not to haye left in the minds of {# »ivn's & 
# his hearers ſuch an opinion, as this, rar 

that it was no leſs lawfull now than guizem 3 wo 

, 11 heretofore, to put offenders to death. bis, & nos op- 
| D 2 Now. [an), 


Eph,2,14. 


Phil. 4.8. 
x Cor.11,13 
T4. 


Of War "ayd Peace 
Now, it being proved, that capinl 
puniſhments are rightly uſed fince the 
comming of Chriſt, it is withall proyedf 
as I (uppoſe, that ſome War may be law&Fc. 
fully waged, to wit, againſt a multiug 
of armed offenders, who muſt be oye. © 
come in battail, before they cat & 
brought to judgement. For, the forces 
of offenders, and their boldneſs to 4 
fiſt, as ina prudent deliberation it hat 
ſome moment, ſo it diminiſheth nothing 
of theright it ſelf. Laſtly, the Law 
Chriſt hath craken away the Law 
Moſes only, which was the partitic 
wall between the Gentiles and the 
brews. Things by nature honeſt, a 
by the conſent of civil nations,” it is 
far from taking away, that it hath con 
prehended them all under the gene 
precept of all honeſty and virtue, Bu 
the puniſhment of crimes, and Arms t 
keep oft injury are accounted Jaudahl 
in their Nature, and are referred to t 
virtue of juſtice and beneficence, An 
here, on the by, we muſt note their « 
ror, who draw the Iiraclites right ſh 
War, from this alone,that God had grat- 
ted to them the Canaanites Land, Fa 
this is not the only cauſe, though it be 1 
juſt one. Before thoſe times, men a 
picty, conduCted by their reaſon, wage 
Wars : and the Iſraelites themſelves at 
terward upon other grounds, as Daw 
for the violation of his Embaſſadon, 
f Beſides, 


The Firſt Part, 
Beſides, what any one poſſeſſeth by hu- 


ane right, 1s no leis his own, than . if 
od had made an immediate grant there= 
ff ; which right isnot taken away (but 


*eonfirmed) by the Goſpel, 


XXI. Objettions anſwered, 
The firſt. 


Et us now alſo ſee, by what Argu- 
ments the oppoſite opinion under- 
ops it ſelf, that the pious Reader may 
ore cafily judge, which of the two is 
ore firm and weighty, The firſt is us 
ally brought our of Eſay's prophe- | 
*, who faith, it ſhall come to pals, Ef, 3. 4+ 
bat the Nations ſhall beat their ſwords "Id de pice 
to plow-ſhares, and their ſpears+ into H——" I 
uning-hooks : Nation ſhall not life up = A Im- 
pord againſt Nation, neither ſhall they perii incerpre+ 
arn War any more, But this prophecy, racurChry loft, 
ther is to be underſtood (as many 0- mg 
er) conditionally : Such ſhall de the ym ; Negue 
Bate of things, if all people undertake ve-o prediffum 
d fulfil the Law of Chil » to which fantum eſt, ſia- 
rpoſe Ged will ſuffer nothing. to be —_— Py 
anting on his part : Sure enough it is, Tonm—s. | _ 
all be Chriſtians, and live Chriftian- 7 religionem, 
ed cum ta ad- 
twram obj pacem, deſituras illas in ngulis chvilaiber Pluriam 
tentias, regnaque ipſa, & unum fore |uper onmes imperium, ac (jus 
aque pacem babiture, contra quam ante fiebat, &c, & vid. Euſeb, 
prepe, tl, 1c. 10. 


_ D 3 ly, 
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ELaRtant: Jy, there will be noWars * : Or, it ist 
Vid fiet, * Ye underſtood fimply and purely ; att 
———— thus, experience tells us, this prophecy 
ſerine? Duod is not yer fulfill'd, but the impletin!%" 
cote fier; pote- thereof, as allo of the general conyerſ”? 
rit, fi permaefo or of the Jews, is yet to be waited for, 
de 4 -. Which way ſoever you take it, nothing 
=> as jufti can be inferred hence againſt the juſtice 
eſſe velint, of Wars, ſo long as there are who ſuffe 
Juſtin. de not the loyers of peace to live at 


Chriſtianis, . oa ind 
Nenpugnanus Du offer violence and uſe force againk) 
in hoſtes, Pla- tem. 

ne ut dc Efle- 


nis Philo in Orat, Omnem bonum efle liberum $ Vullum inte 
reperias gui aut jacula,aut ſagittas, aut eladjum,aut galeam,ant in 
cam,aut ſcutum fabricet; Nullum qui aut arma conficiat ant math 
n4. Simile eſt quod Chryſoſtomus air ad 1 Cor.13.3, Sidt 
mer bomines qualss opertet duleftio, nullas fore penzs capigates, 


XXI1T, The ſecond Objettion anſwered, 


Ur of the fift of Matthew ſund 
Arguments are deduced 5 whit 
we cannot 1ightly judge of, unleſs v 
remember what was ſaid afore : If Chr 
had purpoſed to take away all capitl 
judgements, and the right of Wars, | 


would have done it in words moſt «- _— 
preis and ſpecial, by reaſon of the great 

neſs and newneſs of the matter : and th W "1 
rather, becauſe no Jew could think « = 


cherwiſe, but that the Laws of Moſt 
pertaining to judgements and the 
mon-wealth, ought to have their fort 
upon the men of that Nation, fo lon! 


a 
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xs their ſtate evdured, This being 
miſed, let us weigh the places in their 
TForder. The ſecond muniment of the ad- 


e is from theſe words , Te have Mar,5.38,29, 
me that it hath beenſaid, An eye PI 


, for an eye, and a tooth for a tooth : But 


ſay unto you, that ye reſiſt not the in- 


ce j#rious perſon (fo the Gr, turns the ori- 


inal word, Exod. 21 *,) But whoſoever : 
ce all ſmite thee on the right cheek”, turn »t & Lacey in 
Eo him the other alfo. Hence do ſome $,yþan; oratio- 

Snfer, that no injury is to be repelled xe :'7 d/guy 
or reyenged ; neither privately, nor pub- * #:«viv, 
Jikely. But this is not the meaning of 
the words ; for Chriſt ſpeaks not here 
Jto Magiſtrates, but to thoſe that are in- 

jured ; nor doth he ſpeak of every in- *1d ita ex- 
jury, but of ſuch as a blow on the cheek: P22it Cypri- 
he following words reſtrain the gene- vn gt 
rality of the precedent. So likewiſe in oblata xop re- 
ne next immediate precept, 1f ary man pttas. Irenzus 
will ſue thee at the Law, and take away 14©-27. To 
thy coat , It him have thy cloak, a OT 

» remitte 63 

8 {0 * : Not every ſute before the judge or & pallium, ſed 
Fgarbitrator is forbidden (let Pax! be the nen quaſs nolen- 
—_— who denies not all ſutes, #5 fraudari 
ut prohibites the Chriſtians to con- Po 
tend in the Courts of Heathens ; and _._— 
that after the Jews example, whoſe mus, gaudea- 
common ſaying it was, Whoſoever brings *m. Et ſs quis 
the affairs of lirael before the ſtranger, RG 
paſſes, vade cu e9 alia duo, ut non quaſs [ervus ſequarit, ſed quaſs 
wer precedas. Etiam Libanius, qui Evangelia legerat,laudar non 
litigantes de chlamyde & runica,in orar. de cuſtodia reorum. 


D 4 pollute, 
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pollutes the yame of Ged :) but the: wil M11 
of Chriſt is, to exercile our patience, tha, þ; 
we ſhould notgo to Law about thingi#oq, 
which may eaſily be repaired, as a Coa,'® 
or (if it ſo happen) the cloak allo : by'Y fa, 
that, although our cauſe be good, wee jar 
ſhould omit the proſecution of our right, 
Philoſtrat.v. eApollontts Tyanens ſaid, It was not 
If. * the part of a Philoſopher to contend + 
Lien 6 S.r, bout 2 little no The Pretor (faith 
& D. de al.en. Hipian) approoves hu daing, who wollT 


Jud. mut. cau- content himſelf and fit down with the Ii 
of a thing, rather than be troubled wit 
often (utes about it, For this mans a7 
poſition, that cannot endure contentin7 
i in nowiſe to be diſpraiſed. What Hine? 
here ſaith is approved by the beſt, wi 
ſame doth Chriſt command, choodu | 


{a fatha. 


the matter of his precepts from amon} 
the things that are moſt honeſt and me k 
approved. But, you may not coll 


5 


hence, that it is unlawfull tor a Paren® 
or for a Tutor, to defend that before i 
Judge , without which the Chi'dnF 
without which the pupils cannot k| 
maintained, For the coat and cloak » 
one thing, the Lively-hood another, I 
Clement's Conſtitutions it is ſaid ©&: 
Chriſtian man, if he-hatha ſute, let hi 
endeavour to endit, though he bear ſow 
damage. As in matters of morality, | 
here we ſay, theſe things do not conlil|# 
in a point, but haye a certain JatitutÞ 
belonging to them. So in that whiaF 
follow, £ 


> os. Yun. - ane it. wt... ew © 
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Kul follows , And whoſoever ſhall compel 


Wrbee ro go 4 mile, go with him twain : 


9 Our Lord faid, not, a hundred mile, a 
a, journey that would take a man oft roo 


J 


«X another would require, that our pati- 


far from his own occaſions; but one 


ww. mile, or, if need be, twain : a walk, not 


very irklom. The fenſe-therefore - is, in 


& thete things which import no great in- 


commodity , we muſt not ſtand upon * Juſtions A» 
our own right, but yield, even more than p"ger. 2. 
wo + ing D»e dicit, bue 
pertineat, ut ads 


* . . ” 
ence * and our benignity may be known \,,,/4, amnes 


: 1” unto all men, - Ir tollows , Gre t fo frmns priizeales, 
= him that asketh thee : and from him effucroſs, mini 
that would borrow of thee, turn net thou * Tacumds, 


t uſt. Apol, 


= away, If you carry it on infinitely, afid ,,4 mecom. 
& without meaſure, nothing is more hard. muricangi. we 


4 He that provideth not for thoſe of his '# facultatib, 


own houle is worſe than an infidel, faith #7 cm e- 


Paul. Letus then follow the ſame Pax, Larry oe 
the beſt interpreter of his Maſter's Law, aucupandam 


# who ſtirring up the (orinthrans to exer- faciamuw, hee 


cile beneficence toward the poor of 4*# : Oni 
Jeruſalem : Not, faith he, that «ther 74r 0P=oig 


libi, Com- 
men be eaſed, and you burthened : but by yyicymerna- 


an equality : that your aburdince may ſtra omni «2enti, 
be aſupply * for their want ; which ſenſe 1 Tim 5.8. 
is allo in Xenophon's Cyrus ; What 1 2 Cor.8. 13. 


op 
(hall ſee ſuperfluous in My own eſtate will My 


egenti, ſed ut ipſe non egoam. Chryſoſt. in loc. Dew pro facultcte 
poſcit, guatenus babet quis, non quatenus non babet. Quoo ur 1ee 
intelligatur accedant ſequentia : Laudat quidem quod facwltates 
exſaperat(nempe in Thetialonicenſibus : ) [td hos (Achaos ([c.) 
you cogjt idem facere, 


ſerve 


64 


ple, tahoofs, Chriſt, a Teacher of more patience, is {6 y 


* Vid, Chry- 
foftomum dis 
Ao jam loco, 


Of War and Peart 
ſerve the neceſſities of my friends, Th; 
hke equity muſt we uſe for the interpre. = 
tation of that precept now in hand. ;þ, 
The Hebrew Law, as it did indulge v7. 5, 
liberty of diyorce, «to prevent the cruel. © 

of Husbands toward their Wives ; & - 
6, for the reſtraint of private revenge, | 
whereto that Nation was very prone, ® 
allowed the offended party a right, t® 
exaQ, not by his vwn Lak 


far from approving that ardent defire 
of revenge in the perſon wronged, that 
he would not have ome kind of injuries 7 
to be repelled, either by force, or Law, 
What injuries? Such as are tolerable; 
not, that patience is not Jaudable in 
the more * grievous, bur he is content 
with a patience more limited. There- 
fore he puts the caſe in a ſtroke on the 
cheek, which endangereth not the life, 
maimeth not the body, but only fgni- # 
fies a certain contempt of us, which Þ 
makes us nothingthe worſe, Seneca in & 
his Book of a wiſe mans conſtancy di- |F 
Ringuiſhes berween an injury and a | 
diſgrace, The former, faith he, #« by Y 
nature the more grievous : this us ligh» 
ter, and only grievous to the delicate, 
whereby they are not hurt, but offended, 
Again, (ontumely is leſs than injury, 
which 


L 


Tee 


ad, ' 
13s 


fo 


y- 
' | p 


e, 


? 
. 


he 2 which we may rather complain 4 thaw 


& us thence, but that which conſiſts in a 
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return: whith the Laws alſo have 


thought worthy of no revenge. The fame 


\ Seneca alittle after faith, The grief 4- 


from diſgrace, or an affront,. is avi 


Y3f1 
"Bl comming from a meaneſs and 


- 


lowneſs of the ſpirit, comratting it ſelf 


for ſome word or deed againſt our repu- 


tation. In ſuch a caſe therefore, Chrift 
commandeth patience : to thrn the 6- 
ther cheek,, is by an Hebraiſm, to bear 


| patiently, as appears in * other places: * Ef. 36. 6; 
® and left any one obje& that common _ FILM 


F: ſentence, To ſuffer one injury 1s to 1h- 
* vite another, He addes, that we muſt Tacic. & Te- 


& rather bear * a new injury, than repel! revrius. 


contamelins. 


the former : becauſe there is no evill to * Chryſ 7. ad 

Rom, Hec e- 
: 49 . i4 - » 

fooliſh + perſuaſion, plu 50 largirs 


quam velit, & 


| fines improbe in io 1ubidind liberalitate proprie patientie tranſeen- 


dere, + Idem de Natuis x, Contumelia non ab inferextis animo, ſed 
ex judicie corum qui patiuntur aut fit aut perits 


XXI11, The third Objeftion 


anſwered, 


e third ObjeRion is taken from 
= ne that follow = the fame 
ace of Matthew * : Te have heard , * arc a8; 
- it hath been (aid, Thou ſhalt love Fug Ga 
thy neighbour ,ard hate thine en:my But 1 
ſay unto you, Love your enemies,bleſs them 
that yp you, do good to them that hate 
you gane pray for them which deſpitefully 


uſe 


Levit.19.17, 


Of War and Pete 


wſe yow and perſecute you, Some they of + 
be that hola, this love and beneficenceWhef 
towards enemies and perlecutors caung®# mo 
conſiſt with capital judgements '®of 
Wars. But they are eafily refuted, if Fan 
we do but contult with that ſaying of *F$ral 
the Hebrew Law, It was commanded | F the 
the Hebrews to love their Neighbour, of « 
that is, their fellow-Hebrew * : forſp WMro | 


| _ the word Nei hbowr is taken there, Mun! 
__ _o Nevertheleſs —_ the Magiſtrates com» cef 
manded to put Murderers to death, and Tt 
other capital offenders; neverthele{ 1% pa 
was the Tribe of Benjamin, for an abo« BY do: 
minable tranſgreſſion , proſecuted in to 
juſt War byall the other Tribes ; never- # of 
theleſs did David, who fought the Lord's WM up 
barrails, rightly recover the Kingdom { cu 
promiſed him, from [sboſheth by Arms, IT uy 
Be it ſo then, that the fgnification of Þ# ſe 
Neighbour is larger now, and conteins | ſv 
every man ; for ail are now received in- 7 hi 
to common grace, no people are by WM n 
God devoted and given up to deſtru- IF ci 
Rion : yet will that be lawfull towards I H 
all, which was then lawfull towards &* © 
the Ifaclites, who were commanded to & t' 
be loy'd as well, as all men now, But, \F t 
if you would have a greater degree of Þ » 
* Fertul. ady, love to be commanded in the Evange- F 1 
Mareion,q, lical Law, Jet this be granted alſo, ſo |F Y 
——_—_ that this be agreed on too, that all are |& * 
0 artnet. not * equally to be loved, but a Father F 
proximes pri= more than a foreiner, And ſo the good Þ} 
was. Hiero- O 


The' Firſt Part; FT! 
here of an innocent_perion is to be prefer'd nym. ady. Pe; 
ne before the al of a nocent, «+; com- 1g- dialo- - 
no®F mon good aboye the j_ by the Law [1,1 ef mir ae 
oof regular charity. Now, from the love ditigam inimi- 
if Fand care of the innocent, * both Ccapi- £5, & orem 
of "Fral judgements and pious Wars have CONE 
led £7 their onginal. Wherefore, the precepts es 3 ie 
JF, . . , . 
ur, Fof Chriſt, concerning love and 1m=7 diligam, quaſi 
oro every one, ought. ſo to be. fulfill'd, 
re, _ a nee and more Fn _ ne- oy ay 
n- FE ceſlary point of charity will not ſuffer, | 
d FF That "Id ſaying is well known :- To —O—_ 
ls $ pardon all is cruelty, as much as to par- flinttio fit. 
d* BY don none * : Adde, thar we are enjoyned * Vid. Proy, 
18 to love our enemies after the example COD ts 
- #3 of God, who makes his Sun to ſhine i Tam 
s IF upon the bad. Yer the ſame God exe- emnibss ignoſ- 
n  cureth puniſhment, even in this life, cot, crudelites 
. $7 upon ſome bad ones, and hereafter will yep m—_ 
f F7 ſeverely puniſh all .V'V hereby is alſo an- > app &c 
3 BE ſwered whatſocyer is wont to be alleged ge pznis hum, 
- © here out of the precepts of Chriſtian le- agens : Non 
\& nity. ForGod is called gentle, mer- © /#vitia, ſed, 
\& ciful, and long ſuffering : . Yer do the CI 
{ Holy Scriptures ſer forth in ſundry pla- mixes, Augu- 
= ces the anger of the ſame God againſt fin: feat eff 
| the obftinate *, and his will to puniſh quando mi- 


' the ungodly : And the Magiſtrate NG 


crudelitas parcent. Valentinianus, Theodofius & Arcadius, in 

* lege tertia, Cod. Theod. de defcnlorib. Civit, Rembyeantur 

; patrocinia,que favwore els & auxiliis ſacinoroſes impertinendo mature. 

ri (celeya faciunt, Totilas apud Procop. Gor. 2. Peccare & probjbere 

| penas peccantiumin peri poo. Joh.4.z. Exod,z4.6, Num-14,18. 
om.2,8, * Vide hacde re Cyrillum lib.5,.cont, Julian. 


ordained 
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| ordained -the Miniſter of this wr 85 
Ronny 15-4 Moſes is, commended for his exceeds F, 
meekneſs ; yet this ſame Moſes pili xo 
ſhed the- guilty, and that with hal >, 
We are often bid to imitate the meekn(® ſy 
and patience of Chriſt : yet Chit }Þ bc 
be, who did infli&t moſt heavy jul} G 
* Mar.$I.44+ ments,'* upon the rebellious Jews, al ac 
Toke 19.12, willat the day of judgement condew& an 
14,27. the wicked according to their dekndi ce 
Chryſoſt, 2d , Their Maſters lenity was followed bhi co 
Rom-14-nar- "che Apoſtles, who did nevettheleſs n:&Y} er 
_ _ ule of the power * given them from ii m 
v erololy me Fa 
Tum cbrifi# eſſe bove for the chaſtiſement of ungodM th 
9u3 bac-fererit, men, as we read in ſeverall * places, FF ca 
andy i pans pre- th 
Ciaent@n,thi per parabolas, tum aperts & exſerts, * ChrdiS 
1 Cor.4.21-'Interfician, mutilabo ? Eff enim ut Uenitaths, ful th 
everitatss ſpwitus, Vide & Auguſtin, de ſerm, Dom, in mo 
ib.r.'\& alio3 quoscizat Gratian.23,8, * x Corg.21, x Corgh x 


I Tim,1, 20- | le 
Beta = ne 
XXIV. The fourth Objeftion 3 bi 

anſwered. [ di 

3s th 

Rem.12-17, T He fourth place, which is objefty tl 
I3,&c, 15, Recompence to no man evil \ " 
c 


evill. Proviae things horeſt in the iy | 

of all men. If it be poſſible, as much i 8 

lyeth, in you, live peaceably with all mai 
® Tertul. de Dearly beloved, avenge * not your ſelnti li 
_—RR but rather give place unto wrath, fri -© 
eujus modum * Pritten, Vengeance is mine, I will 3 
regere non poſ= pay, ſaith the Lord. Therefore if thith. o 
Jum per impa- enemy hunger, feed him : if he thi: e] 
tienti2 u? gin 9 


x 
11» 


Fi with good. Bur here alſo the ſame An- — 


The Firſt Rart) 4 
we bins drink; for iu (o doing the Auguft.Epi 
te heap coals of fire on his bel. Be 154. —m 
not overcome of evil, but overcome evil ttm diftum oft, 


, we 05 


| ſwer offers it ſelf, which was given a= au dye 


boye. Foras what time it was laid by Ger, gue ahen 


223 God, Vengeance is mine, 1 will repay , mals aamum 
a ac the ſame time were capital judge- P46 


ments Exerciſed, and Laws written con-* 
ceming Wars, Moreoyer, benefits are 


[ $ commanded to be done (eyen then) to 


encmics, being their own Country» Exo6423-44N 
men, Theſe things notwithſtanding , 


there were, as we have faid, both capi- 


© cal puniſhments, and juſt VVars upon 


the Ifraclites themſelves, Wherefore, 


2 the fame words oz the like precepts, 


| X -neither to be 


though of _ extent, are not now 
orced to ſuch a ſenſe : the 
leſs, becauſe the diviſion of Chapters is 


not from the Apoſtles, nor their age, 
7 but of much later time, for the more 


{4 aq; and eaſy allegation of 
| e 


= the text. So, 


M8 ro the bigher powers, and that which 


beginning of the x 3. to 
the Romans, Let every Soul be ſubjet 


follows, was continued with thoſe fore- 


,going precepts againſt reyenge. Now, 


yir 
ui 
inf. 


nj 


in this difſertation Pax! faith, the pub- 
like powers are Miniſters of God, to 
execute wrath (4, e, puniſhment) upon 
them that doeyil : therein moſt plainly 
diſtinguiſhing between vengeance for 
the publike good (which. is adminiſtred 

in 


of War and Peace 
' In behalf of God, and' is*to be ref 

to the vengeance reſerved "ts Gog; 
and that revenge for private fatisfa& 
on, which he forbad in- the forms 
words, 'For, if you will haye thite yen! 
veance allo which is expe@eQfor the” 
pub.ike good, comprehended'in that ing 
znrerdit, whare will be more abu 
than for the Apoſtle, when he had {i 
we 'muſt abſtain from - capiral juds 
ments, pi to adde, The publily 
powers are' ordained of | God for thi 


end, ro exatpuniſhments in his ſtead? 


"XXV. The' fift, fixt and ſeventh 0h | 


| tons anſwered. 


He fift place which ſome make uſec 
isin the 'ſecond Epiſtle ro the 
rinthians: Though wee walk, in ti 
* Chryſoſto- . fleſh, we do not War after the fie: 
— loco For the weapons of our warfare are m 

A * carnal, but mighty through God | 
Ham, eloquen. the pulling down of ſtrong-holds,- &c. Bi 
tiem, Jolertiz, this place makes riothing to the matte 
Jruſa'rones,of- For both the antecedents and con 
ES. uents do ſhew, that by the name of 
p feſb, Paul underſtands here the weal 
conſtitution of body, which came ut 
der their eyes, and in reſpeR of whidl 
he was contemned, - Hereunto Pawl of 
poſerh his weapons, that is, the pow 
given him, as an Apoſtle, to ſubdue the! 
refraQory, ſuch as he uſed upon Elma, 
upon! 


» Cor.19,3,4- 


i upon the inceſtuous Corinthian, upon 
1:1 Hymenexs and eflexander, This pows= 
4 er, he faith, is not carnal, that is, weak : 
ne yea on the contrary, he aſſerteth ir to 
en- +, be moſt mighty.W hart is this to the right 
of capical puniſhments,or of War ? Yea, 
in on ovr fide , becaute che Church at char 
1688 time was defticute of ayd from the mu 
lick powers, Therfore had God raiſe9 up, 
for her defenſe, that prodigious power, 
which began afterward to fail about the 
time when Chriſtian Emperxours were gi- 
yen the Church, even as Manna ceaſed, 
| when the Hebrew people were come into 
07 the fruicful Land, That which is alleged, Eph.s.zt; 
& fixtly,our of the Epiſtle tro the Ephelians, 
= Put on the whole Armour of God, that 
+8 yee may be able ro ſtand againſt the wiles 
of the devil:for we wreſtle not againſt fo 
and bloud, (ſupply, enh, after the Hee 
brew oheake ut againſt principalities, 


&c, This place, I tay, _ of the 


fight which belongs to Chriſtians, as 
they are Chriſtians, not , which they 
may have common with other men , 
© upon certain occaſions. The place of 
8 James which is urged, ſeventhly, From Jam.4.r, 
whence come Wars and fightings among 
you ? come they not hence, even of your 
luſts that War in your member:28&c,This 
conteins nothing univerſal : only it faith, 
© the Wars and fights, whereby the diſper- 
heb} ſed Hebrews were at that time milerably 
# daſbed to poop » and bcaten one by 


another 
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another (ſome part of which fad 


Antiq.1.x8. is to be leen in * Joſephw) had thery PO 
cap.13, & lib, rilſc from cauſes not commendable ; the 
ſts. thing which comes to paſs in our daye® eht 
+ Divitis bog 2110, as we fee with grief F, As fl © 
2 tumeſt auri, that which was ipoken to Peter, Thy" Þ 
nec beila fucie, that take the ſword ſhall periſh by th"? Ai 
Fagyrus efte- ſwerd, fecing it properly pertains nall# P! 
batcum ppb. 13725 conhidered in common bur 8 ſua 
m——_— ©” COR n, but oi 

T:bul. private War { for even Chriſt him{{{8 ?P* 
Lucan... O gives this realon, why he forbad or nep-P wl 
ace "21m 1d the defence of himſelf, becaueX firl 
nes, HE His Kingdom was not of this world) 
| ns nn ic ſhall be more zightly handled in M o 
tu, &c. Cic,de 0Wlt place, Ju 
fit. Ex cue £7 OV 
pioitatibus odia, dif6 tia, diſtordie, ſeditions, bella naſcuntur.My,Þ% thi 
Tyr us. Nunc emi b'{lis p'ena : ubique enim oberrant eupiditar, 5 mc 


& per omnes terras er tant apptiicum revam alitnarum, LD. | 
dictum }uc perrinet: Non enim ex bis qui polentam edunt, ul 
fwures exiſtunt, aug beller:1 aubftores, Hicronymus adverſus | Ys 
vinianum 32. Diogenes t)Y.2n0s & [uby'yTſores urbium bellague vi'i% 
boſtiliz, vel civilie, non pro fiinplcz with olerum pomorungque, (d 

procarr u1 O tpularitm deliciis aſſerit excitari. Polybius : aw 
was neceſſariis contents, elio ad ſapiendum Magiſtro non eget, 


XXVI Of the opinion of the antient Fil 7 
thers. The firſt Obfervation, 


Win the queſtion is about the ſenk F 

of a writing, both the following 
practice, and the authority of wiſe ma | 
1s wont to have much yalue. This s Þ 
a good rule in the interpretation of ho | 
ly Scripture, For it is not probable, * F 1 
that the Churches founded by the a i 
poliles *; 


L. » 


"Yhe Firſt Part. 
"0 poſtles, did eitherſuddainly , or all of 
I theth depart from thote things, which 
als che Apoliles having briefly written, had 
8 explained. more largely by word* of 
© mouth, or alſo mtroduced into the pra- 
M 3 Rice and uſe of Chriſtians. Now, eur 
x opponents that fight agaiaft Wars, u- 
vi ſually draw out unto their aid, fome 
8 ſpeeches of the antient Chriſtians : -to 
which T have three things to ſay. The 
# firſt is this : No more can be colleSed 
& our of thole ſpeeches, than the private 
&# opinion of the {peakers, tot the pubiick 
E judgement of the Churches. Ir is more- 
F ovcr to be noted, that the Authors of 
& thole ſayings love to go fingle, for the 
£3 moſt parr, and to teach ſomewhat of a 
uz highcr ſtrain , than others ; namely , 
= Origen and Tertull:iy; who yet arc 
| not very conſtant to themſelves, For 
the ſame Origen faith, God hath given 
$ us 2 leſſon in the Bees, That juſt and 
= orderly Wars may be waged among ſt Wer, ; Tem Ter- 
E if ucceſſity require, And the faine 'Ter- wi, de anims, 
twllran faith, That it #5 (goed when Of- Buis non pre+ 
fenders are puniſhed no man denies +, And frat ſecaliju- 
he is at a ſtand concerning Warfare ; 94” , quam 
"4" . & Apolialus 

© forin his De Jdlatria, he propolech the you {infa gle- 
© queſtion, Whether Chriſtians may'turn-dio accintlum 
bu conceſlatur, que 
pro bomine ſtviendareligioſa eſt> Er ad Proconſ, Scapulaz: Non 
= te terremss, qua nee rmenus, Sed vein wt ones [a'ves factre poſ- 
Fo fimus, monends us Rounx*r, Potes & officio juriſdittions the fun 
s }; $, © bananitati: meminiſſe, vel quia & was ſubgladio cjtts. 


$8 L 
= Th. # E 2 Sonld;er, 
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Seuldiers , and Sonldiers Chriſtian, 
Where he ſeems to incline to the op. 
nion againſt War, But in his De cos. : 
na militis, when he had diſputed ſony'® 
things againſt warfare, preſently he 4.7 

Ringuiſhes thoſe that were Souldiers be _ 3 
fore their Baptiſm, from others thu >" 
after Baptiſm enter into Arms. Plainh, iT? 
faith he, their caſe is otherwiſe, why 
Chriſtian Religion found out after thy 
ns a, Wereengag d in the profeſſion of Armz, 
PO as the SSomldiers of uw, ohn admit. 1 
de miſitia at- '0 bis Baptiſm; as the moſt faithſal 
fert,alibiad Centurions, whom Chriſt commendtth, 
nuprias appli- yd whom Peter inftrutteth. Provided 


to dlanoge- that after their receiving of the fant 1.1. 


mia, tum ex- * 4d fgning it, they forſake the Wa, 
horratione ca» 45 94ny have done ; or elſe, by all mean 
Kiraris, beware, they commit no offence again 


f Terwl, de Ged, His opinion therefore was , that| . 


idolatria. : - I 
w poor Wl they continued Souldiers after Baptiſm: 


no adnittun- Which certainly = would not hart 
— _ done, had they underſtood warfare to 

E272" have been forbidden by Chriſt ; no 
— " more than South-ſayers , Magicians, 20 
Ang.de fid, & and other profeſſors of unlawfull + Ars, Bic, 
op. Meretrices were permitted after Baptiſm to remain W,., 


% 
' 


4 


"*-- », © biſiones & 11 their Art formerly profeſſed. In the Ky. 


t afii - ſame Book, praiſing a certain 'Souldier, i, .... 


9 wofeſſe- and one that was a Chriſtian, he ſpa d. 
res,. niſs ſoles yeth not to exclame, and ſtile him, *4 Weg 
aut 35 Ua- ! 

_ oy Sonldrer glorious in God. Co 


ad Chriſti ſacramenta non permittumtuy accedare. De hiftrione exem. 3g 41 
plum vide apud Cyprianum Ep,65,* 0 militew in Dio glorioſam! Bore, 
XXVI. The 


{1 
i» 
" 


The Firſt Part, 
XXVIIL The ſecond Obſervation, 


1 { *S Ur ſecond Obſervation is, That the 


Ss w}2_ TY awry oo =» nm WOO -- 


Chriſtians have cither diſallowed 


—Foravoided (erving in the Wars, by rea- 
on of circumſtances and condition of 


he times, which would ſcarce permit 
Military orders to be | executed without 
ome as repugnant to the Chriſtian 

w. In the Letters of Dolabella to the 
pheſians, extant in Joſephus, we ſee 
he Jews requeſted immunity from ex- 
peditions War ; bon in ſuch a 
mixture with ſtrangers, they were not 
ble go keep their legal rites with due 
dblervance : and becauſe they were 
onſtreined to carry Arms, and make 
ong marches upon the Sabbath dayes. 
or which cauſes, they obteined a diſ- 
niſhon from IL. Lemtulus, as the fame 
Joſephus ſheweth. He declares in ano- 
her place, that when the Jews were 
ommanded to depart the City of Ryme, 


Wome of them were liſted, others puni- 


Jhed for their refuſal out of a reverence 
toward their own Country-Laws ; for 
hoſe reaſons which we have mentioned: 
nto which ſometimes a third was ad- 
ded, becauſe ay had a necefliry impo- 


ed on them to fight againſt their own 


Kountry men. But , to take arms a- 
painſt theſe of their own Nation was 
rreas impiety, to wit, when their Coun- 

E 3 try-men 
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try-men were perſecuted, for obſeriin® 
the Laws of cheir Fathers,  Nbvertheley 
as ofterr as the Jews could eſchew thei 
incommodities, they bare arms, gw? 


* Joſeph. under foreign Kings ; buty. *! per/iBin pi 


11. Hiſtorix $5 their Fathers Ordinances, and livin % 

ant.qUZ, according to their preſcript : which they. 
were wont to ſecure themſeiyes' of, | 
agreement aforchand, as the fame | 
ſephus teſtifieth; * To theſe hazards w 
thoſe moſt like, which T etrwl{ra,} obj 
&eth againſt ſerving in the Wars | 

Lib, de Idol, his time : The enſign of {hriſt hath 
agreement with the enſign of the driilifh 
nor the oath of : God with that of ma 
for the Souldiers ' were made to” fine 
by the Gods of the Gentiles ; 

Lib. de cor, mi» 2ar:, and the reſt. Again : ſhall aCl 

lis, ſtian keep watch for the Temples, whid 
he hath renounced, and eat there wh 
the ApoFtle will not permit him ? | 
he guard thoſe evil ſpirirs by nigh 
whom he hath exorciſed by day ? ai 
tle after : How many other preat ofc 
ces may be viewed in the Camp-Offce 
which muſt needs' be interpreted tro 
greſſions of our Law ? 


XXVIII. The third Obſervation. 


Hirdly we note, that the Chriſt] 
of the firſt times were enflam'd wit% 
ſo great ardour to undertake all things 
which were moſt excellent, that tl | 


* The firſt part. 
Tin Sf embraced divine Counſels for com- 
lei Wmands, The Chriſtians (faith Athena- 
thei or 45) do not 'go ro law with them that 
ery 7#y violence < x away their goods, Sal- 
hin War faith, it is the will of Chriſt, that 
vn Swe let go the things ab ut which is any 
they ontroverſie, that we may be acquirted 
wapt che ſure. Burt this, fo generally ta- 
en, is perhaps a matter of Counſel, 
nd-of a more ſublime: and perfet way 
df life *, but nor under any precile com- * Concil, 
and. In like manner, very many of Carth.4, E- 
the antients diſapprove all oaths, with- p/ — 
out exceprion ; yet Paxl, in a matter 7s trantt ih 
of great conſequence , uſed an oath . jig, dis 
attan {peaks of a certain Chriſtian A- brof 1.2, 
hat refuſed the prztorſhip : ard faith Off <p 
ertullian, 4 Chriſtian loves not to be w_ » 
ade an Edile, So - Laftantins will piſt.5Þ, "7 
not let a juſt man (ſuch he would haye 
every Chriſtian) go to War : neither 
would he haye him g9 to Sea. And how 
many of the old DoQtors dehort Chri- 
ftians from Marriage ? All which par- 
© ticulars, ſuppoſe they be laudable, -ex- 
85 cellent, very acceptable to God, yer 
| are they not required at our hands by 
| the neceſſity of any Law, And this is 
# ſuſhcient for the ſolution of objeQi- 


ons, 


E 4 XXIX.; 4 


L.y.t2.43- 

* Vid-ur 
{ctipusis lis 
bc: fin ente 
ſz.ulo ſccun- 
do, 


L.8$. C 22, 


Of War ayd Peace 


> 0400 eA Confirmation of the lay 4 


neſs of War, out ofthe Amiems, 


"yi”g 
Ow, that we may confirm our &% 
A ine ; firſt there are not wantiq” 
to us VVriters, and thole of the ma 


anticnt forc, who think both capital 
niſhments, and VVars which depe 
thcreon, may lawfully be us'd by Ch 
fhans. For Clemens of Akx 
faith, A Chriſtian, if he be call'd toy 
vern, will be like Moſes, a living L 
unto his ſubjc&x, and he will render 
the good rewards, tv the evil punil 
ments, And elſewhere deſcribing t 
habit of a Chriſtian, he ſaith, it becone 
him to go barefoot, unleſs p 

he be a Souldier, In the * Conſti 
ons which bear. the name of Clem 
Romanus, we read thus: All 
is not unl1wfel, but only of the innocen 
yet is that which is 'nſt reſerved onh | 
the Magiſtrates, Bur, private auth 
nities _ laid afide, let us come 
the public 

which ought to be of greateſt weigk 
I {ay then, that the Church never 


jected, nor excommunicated any og? 


ferving in the Wars ; Which yet ougl 


to have been done , and: would har 
been done, if War had been repugnan,” 
to the new Teſtament, In the Covi 
Aitutions now cited, that writer lo 

| in 


authority of the Chu 


ing 


#3100 


n'# 
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King of ſuch as antiently were wout to 
TFÞe admitted to Baptiſm , or rezeRted 


- EFrom ir, faith: Let 4 Sowuldier yequi- 
"Ft ing Baptiſm be taught to abſtein few 
Gn wries and oppreſſions : to be content 
Wy Ivich his wages. if he obſerve theſe 
na hings, let hin be admitted, Tertullian 
n his Apologetick ſpeaking in the name 
ofChriftians ; We go to Sea, and toWar C. 4%. 
in your Company. A little before he had ©: 37- 
faid : We are ſtrangers, and yet we have 
fill:d all places, your Cities, Iſlands, 
Caſtles, Towns, (onncils, yea your Camps 
+ alſo. In the fame Book he had related, 
how by the prayers of the Chriſtian 
Souldiers a ſhower of Rain was obtei- 
ned from Heayen to refreſh the Army 
of Marcxs * Awrelins Emperout. In * yd & Xi- 
his De corona he faith, That Souldier pbilinum de 
that threw away his Garland was more hc hiſtoria. 
conſtant than bis other Brethren; and 
ſheweth, that he had many Chriſtian 
fellow-Souldiers, Moreover, ſome Soul- 
diers were not wanting, who having 
iuffered rorments for Chriſt, even to the 
death , received from the Church the 
| fame honour with the reſt of Martyrs; 
| Among whom are remembred the three 
7 Companions of Pawl *;Cerialis underDe- s gue why. 
e110, Marinus under Valerian,fifry under tem quendam 
Awrelian;Vittor, Manrme,and Valentin 4 Cornelio 
the Maſter of the Souldiers under XMaxi- — 
mianus, Marcellus the Centurion about femur | 
the ſame time ; Severian under Licinins, 
Concer- 
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Concerning Lawrentinus and * Igngight®; 
eAfrigans, thele are the words of C1 of 
prian, Being Sonuldiers in the ſecnle | 
warfare , but ſpiritual Soldiers tw? 
whilſt they get the viftory over the Ne.” 
vil by the eonfeſſion of Chrgt they ban > 
ebtained, by their paſſio 1ftorion | 
palms aud gloriow Cr of thei 


Lord. 


XXX. Further proof out of Eccleſifi. 
cal Hiſtory. | 


Rom the former teſtimonies it is e- 

dent, what opinion the community 

of Chriſtians had of War, even befor 

the Emperours were Chrittian. If, in 

thoſe times, the Chriſtians 'were n 

willingly preſent at capital puniſhment, 

it may not ſeem a wonder, when fo 

the moſt part Chriſtians were the per- 

* Caius afpe- ſons condemned, Adde hereunto, that 

ries em miti- 1N other matters alio, the Roman Law 

avirAdriarus Were harder than Chritian lenity would 

mp. ur apud ſuffer, as appears ſufficiently , though 

vm we inſtance only inthe * Silonian De- 

Rnaorum rec of Senate. But, after Conſtantin 

legibus addi began both to approve and advanct 

"— quz the Chriſtian Religion, capital puniſh- 

_ _ ments did not therefore ceaſe, Ye 
onjum dice, Conftantine himſelf, among other Laws, 
reyetane, Made one about lowing up paricides 

* Tir. dc iis in a ſack: which Law is extant in the 

mo oe: vel Tode * : though otherwiſe in exaQing Þ 


' —w © puniſhments he was ſo gentle, —_ 


ect... i 4 _ 


| by mankind, And at that time, amon 
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#5 accusd of too much * lenity by ſome * Zotidzas: 
T Hiſtortins. Beſides, He had in bis Ar- 


C/emeniem [a 
of endeb it 68 


qui praven vis 


my very many Chriftians, as rhe Hilto- 


® rics do teach us, and inſcribed on his ;;» deſrarant; 
7 Enſign the name of Chriſt. And from guod diceret ab- 
X” that time was the 'military - vath'chan- [cindendum. 


menbrum ago 


oed into that form; extancin Vegetivs : ca25 02 $uts 


By God and Chriſt, and the Holy Spirit, 4m, ne ſana 


and by the Majefty of the Emparonr, cqatagio cor- 
next afrer God to be lov'd and honour'd !«pat, nom id 
o 1404 aut [and- 
"a" - T [4M 1am it, ht 
ſo many Biſhops, of 'whom many- had NED Vide 
ſufter'd very much for- Religion,' we- do & Euſe bium. 
not xead of any one, 'who detefyed ej- >-curde nim.a 
ther {onſtantine 'wholy - from » capital £2" tangimt 
: . Chriſtianvsz 
puniſhments, andfrom War, or the Chri- ;;. 4 a-aidi 
tiiavs from ſerving- in the War , by tegis quetos 
threatning them with the wrath of Dan-s apud 


God tor the ſame +: when yer-there' were 29x00em Hi- 
- ſtoricum in» 


vety many molt rigid. keepers ' of Dit- 
cipline, and {uch as wou'd not: diflem- 
ble or pals by any ching that pertained 
either ro the Ofhce of the Emperours or 
of other men, Such a Prelate was. Ame 
broſe in the time of Theodoſins, 'Wwhoſe 
words are thele: It is no ſin to be 4 Samy, 
apr - but, A Souldier to fight 
or the [poil only,- that's a fin. And jn T 
nie ar, Valor, = either in 7 hh : 
War deferids our Country from: Barbari« FR 
ans, or at home defends the 'weak, or 
our friends from robbers, s full of inſtice, 
This Argument is to me of ſo much - 
weight, that I require no moge, Yet 

am 


Ve nias, 
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* Aupuſtin, am I not ignorant, that Biſhops * =o» 
0 firs ſac ten, and the Chriſtian people, c he, $1ac 
— - _— interceſſions averted puni nts, &© 

: [>  Pecially the capital ones: and, that © 
—_—_— cuſtom was introduced , that. perſoy'- 
funt hujus bo- who had fled unto the Church + ww: 


nicaris ſpeci- raken SanRuary, were _=_ rendre/ 
— without promile given to fave they 
COP lives: and, that at Eafter *, they ſhaul 
de Staruis. be deliver'd out of prilon, whom they 
Concil. Au- crimes had laid there : But, wholoey, 
relian. e:3-1- ſhall adviſcdly conſider theſe, and fu 

—— like things, will find, = are indee{ 


eir.$.16.,9, figns of Chriſtian goodnels, taking al {F*": 
ei. 2-3. occafion of ſhewing mercy, not a f 
*L. Nemo, ments of a mind conde:nning all | 


__ tences of death upon capital Sad w 


wherefore, thoſe benefits, and inte» $9 
ceſſions too, were tempered and limitel YE 
t Quas ride by certain F exceptions both of time Þ 


apud Caflia- and places. 
dorum, 11. 40, 


&c, inter alia de immunritace Ecclefiaſtica in Decreto; 


XXXI. The twelfth Canon of the Nicene | 
Conncil objefted and anſwer'd, 


R YOme do here obje& againſt us the | th 
Simen Me- *” tyelthCanon of the Nicene Council, © 
_—_ which is to this effeRt ; Such * as hav * {le 
me: Dis Ocencalld by grace, that bave ſhewed ©'© 
adbibita ys their firſt love and faith in throwing off \ © 
fuxt reflit iſe, their belt, and have afterward like Dogs 
La "= 4H retarned to their vomit ; ſome giving © b 

obs mane) | 
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noncy and bribes to return into their Wiltiam reſt 
., lt them the among the penitents nr — 4 
Fen years, after they have been three guy, Edem 
ears among the Hearers, But in them bujus Canonus 
muſt be obſerved the ſincerity and ſenſum expti- 
Irecaſure of their repemance, For, they CO 
Jhat by fear, andtears, and patience, and xufigu l, 10, 
ood works do (ſhew their converſion to 6,6, 

e without byprecriſy, after they have 

ulfilled their appoimed time of hearing, 

all be admitted to the prayers of the 

burch, and afterward the Biſhop may 

nmertain ”— avonrable thoughts con- 

werning them, But, they that have in- 

Wifferently and ſlightly taken their fall, 

d think it ſufficient to their converſion, 

Sf they have but entred into the Church, 

ſhall without an} diſpenſation fulfill the 

hole time appoimed. The time it ſelf 

pf thirteen years is evidence enough, 

hat no hight or ambiguous fault, bur 

Fome grieyous and nc crime is 

Shere meant, And certainly 'tis no other 

an * Idolatry. For the times of Lici- * Quod princi- 
$15 mentioned afore in the eleyenth Pc omen, 


Canon, ought to be underſtood in this : — _ 
jas it often happens, that the- ſenſe of 7oruliias ae 
the Canons Gone depends upon Idelatria : 
© the precedent ; for example, ſee the e- Graviſimam& 


; 
Eleventh Canon of the Eliberin Coun- 77onum de- 
| 
: 


WO + 74 


22 ETEES Ca. 


ST TT ESS 


—_ 
——_— 


Fcil. Now Licinizs, as Exſebims relates, _ wy 
= caſhier'd the Souldiers that would mot + Sulpitins Se- 
Jacrifice 4 to his Gods : whioh alſo Ju- vm: Sane , 


. Ehanaftet did : aAd therefore ViRricins 3 Linn 
F; * with agyt (vs 


By Of War and Peace 
Conſtantinumde with others are read to have caſt off 
On. Belts for Chriſt's take. So, in fo® 
be mag times, had one thouſand one hund 

rat: abeuntes 2nd four likewiſe done in eArmen% 
melitia rejicie- who are remembred in the Martyr 
OO gies ; and, in Egypt, Menna and A. 
tialaies, oaks Jychins. And 1o,in the times of Licinzht 
Imperator poſiea Many calt off cheir Bzlts, of whom wy 

fans et, & Arſacins, named among the Confeſſyy 


ſub F uliano ad- 23nd Auxentins , afterward made þ 4; 
\'y Sang ſhop of ri Wherefore ty q 
104 Viet Who touched in conſcience had on 24 
icenſis narrar, left the Army, had no acceſs unt «. 
multos ſud He- again, under Licinivs, but by deny mm 
—_ = ot the Chriftian Faith, Which den p. 

tem abjuciſſt becauſe it was ſo much the more 


quia cum Avia> YOuS , by how much their former 
riſmecomnexa, did teſtify their greare? knowledge of 
the divine Law; therefore are theſe AP 
fates more grieyouſly puniſhed thalfF 
thoſe mentioned in theformer Cann 
who without peril either of life or fail Re 
tunes had renounced Chriſtianity. Bu p,, 
to interpret the alleged Canon cf VVai 
=o fare in genera), is againſt all reaon:ÞYt (5, 


for .the Hiſtory plainly ſhews , They c.. 
that had forfakter the Army under LW. 
cinius, and returned not unto it durin!'# ,c 
. his .xeign, leſt they ſhould violate try 
Chriſtian Faith, had their choice git J1 


them afterward by Conſtantine, whe Þ 
ther they would be free from ſerving ny” de 
the War, or elſe return again itito ther Þ ha 
places : which, without queſtion, many 

did, © : XXXII. Loi 


X 
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XXXII. Leo's Epiſtle objefted 
Re and anſwered, 
be 
"FEOOme do alſo objet an Epiſtle of 
"23> Le, which faith : /t contrary to 
IF he Ecclefraſtical rules, after repentance, 
ho return unto the ſecular warfare. Burt, 
Ewe muſt know, in penitents, as well as 
the Clerks and Monks, was requi- 
ed a Cinittian life, not, of an ordina- * Leo Epiſt,s, 
ry ftrein, bur of a ſingular kind of pu- 2d Rufi. lick 
Wricy ; that they might be as great cx- ——— 
amples * fur correftion of manners, as portet eri& mul- 
"they had been afore of tranſgreſhion. tis licitis abſti- 
ikewiſe, in the moſt- antient cuſtoms = 4 
Wof the Church, commonly called the A- pry 


Epoſtolical Canons, that by this ſacred x em leginmu 2 


name they might be the more reyerently Hulibet tanto 


il received, in the 82, Canon it 1s enjoy- 2 /e licita de- 
"Fincd : That no Biſhop, Presbyter or Dea- bet abſcindere, 
04 x : quanto ſt meni- 
Wy <0 follow the War, and retein at once 4 ire illioita 
7 Roman office and a ſacerdotal Funttion. peryetraſſe. te 
"3 For let Czlar have the things that are Cajit. Calti: 
| = Cclar's, and God the things that are mT qui/que 
"B74 God's, Whereby it is manifeft, VVar- f—— 
R $f fare was not interdifted ſuch Chriſti- tacra, quants 
\® ans as did not alpire unto the honour g/4viora fibi in 
"Þ of the Clergy. More than this, they al- #4 {anna per 
Q&- culpam; 
ſo were f excluded from the Clergy, 


# who after Baptlm had medled cither CD 


| menilroationum 
b, = Fa {. 1. duplicem 

" ' eeſcribit Chriſiiqnorum vitam, aliam im, aliam ifoives, q4 int 
43 hac ſuns e03 inter alia iis qui jute militant agendo indicare. 
's. , 
'$ | . with 


* 17ide Canones 
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with Magiſtracies , or Offices of War, 
may be ſeen in the Epiſtles of Syris 
and /rnocentias, and in the Council 
Toledo, The Clergy, we may be ſur 
were cholen, not out of ordinary Ch 
Rians, but of thoſe that had given 
ſtimony of a maſt exaRt converſatin 
Adde, that the military, and {ome oft 
civil offices brought with them a x 
tual obligation ; but, it was not fit t 
the perſons devoted to the Holy Mir 
ſiry, ſhould be diverted from it * by 


Concilis Mogiun- other daily careand labour, ohm 
tn apud Gra» 
tianum, tituls, 
Ne clerics vel 
manachi. 


* Pide EM. 
BHicronymi ad 
Nepotianum. 

+ Io Epiſtol 
ed Prezbyteras 
dhaconos & pie- 


bem Furnis con- 


the 6. Canon too ordains, That no þ 
ſhop, Presbyter or Deacon, adminife 
any ſecular charge : the 8©. That 
intrude not himſelf into publick adn 
niſtrations: and the 6, among the] 
frican Canons, That he undertake a 
the procuration * of other mens affin\M; 
or the defence of cauſes : and Cypr 
an judgeth, it is unlawful ſuch periax 
ſhould be appointed F Guardians. 


RXXIII. The laſt proofs ont of 
(burch-ſtory. f 


Ut for our opinion we havye the &- IF x; 


preſs judgement of the Church un 
the firſt Council of Arles, held unde 
Conſtantine ; the 3, Tanon whend 
determines thus :' It ſeemeth good un Þ 
to us to keep them from Communion, 
whe throw down their Arms in peace: 
that 
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that 7s, who forlake the War in the 


| & times when the Church is. free from * Termllianus 


"EY example 0 


perſecution z for the Chriſtians undet- idoler ia : ms 
qu0mwd' el1am 


ſtood this by the name of peace *,-as ap- M 
pearsin C / gre and others. Adde he range if 
the Souldiers under J#lr2n, ga yeifecurio- 
Chriſtians of no mean proficiency,  be- Mum ? Noſtre ; 
ing ready to bear wienels to Chriſt even 9p eſt 
to the death; of whom taith Ambroſe, pwſecuute? Cy: 
The Emperour Julian, thox h an Ape- prianus® piſtc « 
ſtate, had Chriſtian  Souldiers * under 1a lo. Quands 


| pſa ante + ater 
his command, When he gave them the Aire Rechefia 


word, Draw out for the defenſe of 1} 
(* —_— ey obeye robs ws EO 
when the word of command was, Draw prior ſumſerit. 
ont againſt the Chriſtians , then they Epit.23.com 
acknowledged the Emperonr of Hea- —_ ulifia 
ven, | And of the fame reſolution was Ln dare. 
the Thebean Legion long before, which: p'ſt, $1. Eccle- 
<p time -- the Emperour Diocl:tian #4 a "wo 
receiv'd the Chriſtian Religion C: «.F 
from the hand of Zabdas the chirverh Rr to 
Biſhop of Hiernſalem , and ſhewed ciplinam pax 
forth an example of Chriſtian conftan- /onge corupe- 
Ef cy and patience memorable to all po- is yr 
C ſterity, which we ſhall relate bevnefies, cry eng 


{Here it tmay ſuffice ro ſet down that rence paxEccle- 
ſpeech of theirs, which with ſolid breyi- {# foi, Mox 


| ty expreſſeth the Duty of a Chriſtian TE 


Sould!er : We offer agamſt any enemy (4,;4i,n.: Frig 
8 in the world theſe owr hands, which we E: nCoaſtag- 
--- z rini xrate 2 

- Exinde tranguillis rebus faceperfrujmnr. Et initio hiſtori# .exatio- 
: i ne/que pop, Chriſtiani & mox pacis tempora, 


F thisk, 


ZFx,1. 0,6. 3, 
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think impiety to embrue with the bla 


of innocent men, Theſe onr hands an 


expert to fight againſt wicked men ani 
enemies,they know not how to cut in pic © 
ces pious men and t hoſe of our own Coun. ©. 
try. We have not forgotten that we " 


be, | 
CA 
[ 


"p Arms for our Countrymen, not again} |” 
r 


em, We have alwaies fought for jw. 
ſticey for piety, for the ſafety of the inn. 
eent : theſe have been hitherto the prig 
of ony perils, We have fought for Faith, 
which, how ſhall we keep with you (the 
ſpeak to the Emperour) if we -y k 
not with our God? Baſil, of” the mor 
antient Chriſtians, thus, The ſlaugh. 
ters made in War, oty Anceſtors accoun- 
ted not for ſlaughters, having them tx. 
cuſed who draw the ſword on behalf 
piety and vertue. | 
XXXIV., That all private War « m 

unlawful, by natural Law, 


Hat ſome private War may be law 

fully waged, as to the Law of Ni 
ture, appears ſufficiently by what hath 
been {aid aboye, when we ſhewed, it 
1s not repugnant to the Law of Natur 
to re af 


think it now un!awful, fince the conſti- 
tution of publick Courts of Juſtice; 
for akhough theſe Courts be not from F 
nature, but from humane Ordigance, 


yet 


Ro ”"—_ 


rce by force, and defend ones | 
ſelf from injury. But haply ſome may Þ 


ad % 
{.% 
md f 

& 


» 

4 4 
ys 
" 
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pet ſeeing it is much more honeſt and 
comming, and more conducible to 
mans quietneſs, that the matter ſhould 


| be tryed before an indifferent Judge, 


than that the parties themlelyes inte- 
reſſed, who too often favour themlelves 
oyermuch, ſhould execute what they 
think right, by force ; equity and na- 
tural ie 1 fo to us, that 1t 1s our 
duty to obſerye 1o Jaudable an Inſtitu* 
tion. Panlus the Lawyer faith: It 
not to be granted to the parties to do that 


which may be done publickly by the Ma-L noneſt de 8. 
giſtrate, leſt it be an occaſion of making 4 Caſs. 1. 4.V ar. 


greater tumult, And the King Theods- 
ricw * :; Henceit is, that the reverence 
of the Laws was found out, that nothing 


OWN — For what difference be- 
tween the clamneſs of Peace and the con- 
fuſion of War, if controverſies be deter- 


mined by force, The Laws call it force, x, x60, v. 
4s of: en as any man requireth that which qued metus. 


he thinks due unto him, not by courſe 
of Law, Cettainly, it muſt be confel- 
ſed, the licence permitted before the 
conſtitution of Courts of Juſtice, is much 
reſtrained fince, And yer fince, it fome- 
times taketh place, namely, where pub- 
lick Juſtice is wantivg : for the Law 
forbiddinga man to ſeek his own other- 
wile than by courie of Law, ought com- 
modiouſly to be underſtood with this 
clauſe, where Law and judgement may 

F 2 be 


might be done by force, nothing by ones _ __ 
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be had. Now, this is wanting either a 
the inſtant, or for continuance : at the WF j, 
11, ZAneid  * inſtant, as, where the Judge cannot BY ,1j 
Ijecere manum be waited for , without certain peril FF ;, 
parces Traxes and lols: for continuance, cither by RF ,., 
obs ST right, or by fatt. By right, if one be F" * len 
4 hd, places unpoſleſt, as on the Sea, ina W: 
naw menu i- delert, in void Iſlands, and if there be 
jeftio dicitur, any other places wherem there is no 
queties mulls Goyernment : by fa&,if the SubjeRts do 


tudicis autori- 
, Not acknowledge the Judge , or the 
| Soar ug Judge openly hath rejeRted the tryal 


COU. of ſuch a caule. That we have faid, all 
private War is not repugnant to natu- 
ral right, eyen fince the conſtitution of 
Courts of Juſtice , may alſo be made 
apparent from the Law given the Jews, 

where God ſpeaks thus by __—_ F 

a thief be foundbreaking up, and be [mii- | 

ten that he die, there ſhall no blond be | 


ny "4h. ſhed from him, Ifthe Sun be riſen upon 


100, (eff, dw Him, there (hall be blond ſhed for hm, 

bum ve0, Truly, this Law, fo accurately diſtin» WW Ric 
guiſhing, ſeems, not only to jnduce im- W ob 
punity, but withall to explain natural FF pat 
right : nor ſeemeth it to be grounded in { we 
any peculiar divine mandate , but in M on 

* Solon; common equity : Whence we ſee other & rio 

br: Siquzs de Nations allo haye followed the ſame, I} ſe! 

die quod plus That of the £2. Tables is notable, drawn PF pl: 

quinguazinta no doubt, from the old * Attic Law: F ter 


drachmu vals : | 
lext, ſuretur, enms jus fit ad undecim viros deduci;qued quis nofis © by 
vel minimum quid ſuretur, etiam liceat vel ogcidere, W - 
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= If 4 thief ſteal by night, and be killed, 
© he « iwſtly killed, So, by the Laws of 
&* all Nations, whom we have known, 
© is he judged guiltleſs, who hath by 
7 arms defended his life againſt a vio- 
* lentaſſault. This ſo manifeſt conſent 
BY js teftimouy enough, that here is no- 
thing contrary to natural right, 


7 2} - 
af 


= n= ww Ts" oo =” way $fwo 
2 


XXXV, Nor by the Law Evangelical, 
Objettions propoſed. 


(COncerning the more perfeA, volun- 
tary div.ne Law, that is, the Evan- 
gelical, there is more difficulty. That 
| God, who hath more right over our 
lives than we have our 1c}ves, might 
have required of us ſo much patience, 
as to lay down our lives, and, when we 
are brought in danger by the aſſault of a 
private perſon, rather chooſe to be killed 
than to kill, I do not doubt.But,the que- 
tion is, whether it hath pleated him to 
ob'ige us ſo far,or no. On the affirmative 
part,are uſually brought two places, which = - 
we alleged afore upon the general queſti- zz; Laing 
on. But I ſay unto you,refiſt not the inju- werfio babet, 
rious perſon: -and Revenge not your Non vos de- 
| (elves, dearly beloved, There is a third :ndentes, 
place in thoſe words of Chriſt * to Pe- * Mar.26.53. 
© ter, Put up thy Sword into the ſheath ; 
for they that take the Sword, ſhall periſh 
; by the Sword, Some adde unto thele, 
= the example of _ who dyed for his gn.5.8.10, 


3 enemies 


70 


Pub'icolum, 


* Adde Conc! 
Altre'tanenſs 


a Gratiano C. 


q. 2, 


2ib,10.in Luc, fame Ambroſe faid : And perhaps the. 
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enemies, Nor are there wanting + 


mong the old Doors, who althoug 


they ditapproved not publick Wan, 


were neverthelels of opinion that pr. 


more clear, known to all. Yet bath the 


fore the Lord (aid to Peter, ſhewing tm 


Swords, It « enough, mtimating it ws 
lawful until the Goſpel came, mwhid 
inſtrutteth us in the truth, as the Ln 


did in Juftice, The fame Father 


where : «A (hriſtian if he fall upon a 


a ets armed thief, cannot ſtrike him agaa 
that flriketh; leſk while he Fx. | 
his ſafety, he offend againſt piety, Ail 

22h.r 23h Auguitin hath faid : I do not inde) 

ord. c. 8. " reprehend the Law which permitteth (ud 


Epiſt.154. aa (thieves and other wolent affaultes) 


to be ſlain, but how to defend theſe the 


Cap.43. ® 55. ſlay them I do not find, And elſewher: 


As to killing of men, leſt one be killd, 


I do not like that conr(e, unleſs periary 
one be a Souldier, or bound by publig 
Office, that he doth not this for hin 
* but others, having received lanfl 
canonem cita;, power. And that Baſil was of the fans 


mind, appears ſufficiently our of his { 


wlt. cauſ.13«* cond Epiſtle to Amphilochins *, 


-, 
F 


2 


h 


vate defenſe was forbidden. We hay £ 
above ſer down ſome places of Ambri 


for VVar; and more of Auſtin , anif 


. 


2 


D* 


"R 


wi 


- 


in, 
JI 

Bur the oppoſite opinion, as it is more 
6p 
te 


Ir 
p 


10 
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XXXV. The lawfulneſs of private 
defenſe confirmed. 


” 


common, ſo it ſeemeth unto is more 
rue, that an obligation is not laid up- 
on us to be ſo patient. For we are com- 
manded in © Goſpel to love our 


neighbour as our ſelves, not aboye our 


ſelves : yea where _ evil is immi- 


nent, we are not forbidden to provide 


fcr our ſelves * rather than for others, * Cafſfiodeorus de 


bas we ſhewed above by the authority ic. Sane 
of Paul explaining that xule of benefi- 
© cence, Some perhaps urge againſt us 1/qua ratione 


nully: aliquo 
precepto, vel 


thus : Although I may prefer my own tenetur, ſalutems 


| good before my neighbour's, yet this #ime proxims 
hath not place in uncqual goods : wher- 
fore my temporal life is rather to be de- capers tjua li- 
ſerted than the invader permitted to beration:m, ci- 
fall into eternal damnation. But thus #9 ſpem perpe- 


perditione ani- 
me ſua; aut 


it may be anſwered : He that is inva- at 
ded hath oftentimes himſelf alſo need of a —_ 
time to repent, or hath ſome reaſon to 


I} thinkto ; and that the aſſailant roo may 
py find ſome ſpace for reperttance 


efore his death. Beſides, in a moral 
judgement, that peril ſeemeth not fir 


© to be regarded, into which a man caſts 


himſelf, and from which he may free 


” himſelf, if he will. Certainly, ſome 
; of the Apoſtles, even to the laſt times, 


Chriſt nimſelf ſeeing and knowing it, 
F 4 ieem 


7k 


Luke 22,36. 


Val. 35. 
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ſcem to have made the'r journys y 
med with the {word : and that ot 
Galileans trayelling out of their Cc 
try toward the City did the tame, W$. 44 
reaſon of danger on the way from RiFF{end 
bers, we earn out of Joſephus VViRor 
hath aiſo deliver'd the iame of the Bined 
ſenes, men moſt innocent and haralil@, he: 
Hence it was, that when Chriſt all#1clv 
the time was at hand, when he tl the 
wanted a Sword ſhould ſell his elf the 
ment and buy. one, preſently the 4 wil 

olties aniwer d ( for there were noel the 
Go Apoſt es in, that Company : ) thy th: 
had among them two Swords. Mn the 
over, that which Chriſt taid, althowf for 
in truth it conteins not any precet as 


but is a proverb, ſignifying very gulf an 
dangers to be at hand, as appears plan ſh 
ly by the oppoſition of the firlt tine) pe 
which was lafe and proſperous ; ye of 
it fuch, as is manifeſtly taken fr 7 
the uſual cuſtom,, and. which the Ap of 
ſtles eſteemed lawful , And (ureh WW » 

t1 


were not __ to have Swords (| 8 tt 
are the words of Cicero) ;f it be na la \K 


ful in any wiſe to make we of them, 
I 

XXXVI. The Objeftions anſwered, ] 

{ 


THar precept of Chriſt, not to t-F 

fiſt him that doth injury; is not mor 
univerſal, than that which follows, Gin! he 
to every one that aketh : which yet a&-þ 
| mit 


The firſt part. 


ies of an exception ; So that our ſelves 
be not too much burthened : yea, to 
hat precept of giving, no reſtjiion. is 


FPadded, but it is reſtrained only by the 
N. ſenſe of equity, whereas the precept of 


Bot reſiſting bath its [+ ry adjoy- 
$ x 

wZned by the example of 4 blow on the 
cheek; that we may underſtand our 
lelvesto be then preciſely bound, in caſe 

the injury offer'd us be either a blow on 

the cheek , or equal to it; for other- 

wile-it' had been fitter to ſay, Reſiſt not 

the in'uriows, but rather loſe your life, 

F than uſe your arms, In the words to 

the Romans, Avenge not your f rem : 

for (0 it is, (not Defend not your ſelves : } * indvrnvin. 


as the * word is uſed in other places, n _—_ 2.& 
and here the connexion manifeſtly Luke 18.7,8. 


ſhews : The words are theſe, Recom- 21.22, 
penſe to no man evil for evil :a deſcription > Theſ-3.8. 
of revenge, not of defenſe, this. And ——_ 
Paul (upports his precept with a place , The. 
of Deuteronomy, Vengeance is mine, 1 
will repay : where the word in Hebrew, 
tranſlated Vengeance, hath properly thac 
$ ſipnification, and theſenſe of the place 
{ will admit no other, That ſpeech of 
{ Chriſt to Perer, contains indeed a pro- 
{ hibition of uſing the Sword, but nor 
in the caſe of defenſe: neither had he 
any needto defend himſelf: for Chriſt 
had ſpoken on behalf of his Diſciples : 
Suffer theſe to go away : that his axing 
might befulfillkd; Of thoſe whom theu Jo,10.f.p+ 


haſt 
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haſt given me, have I loſt none + y 
Chriſt ; for he would not be defend 
Therefore he addes in Joh», this 

of his prohibition, Shall 1 not drink 


the cup which my Father hath gi (| 


me? and in Matthew he ſaith, Hy" 
then ſhould the Scriptures be folk M- 
which ſay theſe things ought to be dow 
Wherefore, Peter a man of a hot & 
rit, was tranſported, itſeems, with 
mind of revenging, not of defendix 
his Maſter. Adde, that he took am 
againſt thoſe that came in the name 
the publick powers; Whom, whethy 
in any caſe it be lawful to reſiſt, is a 
culiar queſtion, to be handled byy 
hereafter= That which the Lord {aid 
after, eAll they that takes the (nal 
ſhall periſh by the ſword, either is a pv 
verb taken from vulgar uſe ; whe 
is ſtgnified, that bloud draweth blou, 
and fo the uſe of arms is never wither 
* One Orige peril: or, it declares *, that we haye i 
wir, Theophyla- yeaſon to prevent God in taking reveng, 
CN — which he in his time will duly exad: 
eſt 


Apocal.13. With the ſwerd, muſt be killed withth 
10. 


ſword: Here ts the patience and the fail 


of the Saints, Wherewith agrees that « 
Adeo (atis ide- Tertullian : So bounteouws 4 vewardn 


juſt as in the Apocalyps, He that kill 


OHV + 
yo 
"_ 
16901 
een 
ve. 
on.t 
Ron 
wh 
it 1 
the 
and 


new ientie of patience is God ; that if you commi | 


ſequeſter Deus 


þ mjuriam depoſutris penes em ultor eſt ; i dolorem, midicus ; þ me- x 
rem, reſuſcitator eft : quantum patieniie licet, ut Deum babent debv || 


rtorew, Term), 


you | 
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our iniury to him, he is a Revenger ;; 

your grief, a Healer; if your death, 4 

Reviver. How great us the power of pa- 

ience,to have God him[elfa Debrer toit? 

1 withall, in theſe words of Chriſt, 

eems to be conteined a prophecy of the 

venge, which was to be executed up- 
on. the bloudy Jews by the ſword of the 
Romans, To the example of Chriſt, 
who isſaid to have dyed for his enemies, 
it may be anſwered, That it 1s true, all 
the ations of Chriſt ate full of vertue, 
and ſuch as (lo far as may be) it is 
laudable to imitate, and "twill not want 
a reward : yet arethey not all of ſuch 
a ſort, that they either proceed from 
ſome Law, orimpoſe a Law on us. For, 
that Chriſt dyed for his enemies 
the wicked, was not determined by a 
Law, but by agreement as it were, an 
ſpecial Covenant made with his Father : 
who, upon that condition, promited 
him not only the higheſt glory, but a 
ſeed to endure for ever. Beſides, Pax! Ef 43.70. 
ſhews this to be a ſingular and unpa- 997", 
ralleld a& of Chriſt : and Chriſt com» \, jo, g, 26- 


mands us ro expoſe our lives to dan» 


| ger, not for all torts of men, but for 
thoſe that are | wp Kg" of the-lame 


E Diſcipline. As for the ſayings produ- 
EF cedoutof Chriſtian writers, they ſeem 
partly to contein Counſel rather and a 
commendation of amore excellent way, 
than any ftrit precept ; and partly are 


their 
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their own private opinions, flot of 4 
whole Church. For in the oldeft 
*Can.459- nons *, which are call'd 'the Apoſth 
cf ve:& excommunication is not denounced 
c. fienif- againſt him, who ina fray at the 
* 0b niniun ſtroke hath ſlain his enemy ,* + 0h 
calorem. his' roo much heat and forwardnd 
Ambrof. Lro. And Auſtin, whom we brought on' 
in Luc. Od '}.or fide, ſeems to go into this oj 


|= tone g nion, queſt.$4. in Exod, . 


dinm, qui fe- 220 OK K. 
rire me prohibes ? Car baberi pretipis, quem vitas proms > wi 
we fie parate defenſlo, non ultio neceſſa/ 


XXXVIII. Publick War [, olemn, ” 
leſs Solemn, + 


” 


Piklick VVar is either Solemn by th 


Law of Nations, or leſs Solem 

What T here call ſolemn is common! 

called j»ff, in the ſame ſenſe as a j 

* lea inter cives Teſtament 'is oppoſed to Codicils*; 

rraxt quedem not that it is not lawful for him th 

RY pleaſeth to make Codicils, but becaut 
F ; Paul./eng, a ſolemn Teſtament hath, by the CimlÞ 

{. 2:1.19. Law, ſome” peculiar effe&s, - This 

Sie & [1berts# worth our obſervation , ſecing many 
jute che miſunderſtanding the word juſt, conceive (0 
vit.bea.c,ag, all VVars to be condemnet} as unjult $77” 
and unlawful, whereunto this appeliz- Þ'* 
tion of juſtis not agreeable. That VVar, #*" 
according to the Law of Nations, may 4: 

be ſolemn, two things are requiſite : 

firſt, that it be waged on both ſides by 3 


his i 


1 
wor | 
In 


L 


| 


e 
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authority who hath the higheſt pow. 
in the Common-wealth : Secondly, 
at certain rites be uſed, of which we 
ll ſpeak in due. place. One of thele, 
caule they are both required, withour 
xe other, doth not ſuſfice. Publick War 
ſs ſolemn, may want thoſe rites, and 
waged againſt private perſons, and 

ave a the author any Magiſtrate . 
d truly, if the matter be conſidered 

ithout civil Laws, it ſeemeth that e- 
giſtrate hath right to wage War, 

qo defenſe of the people commirted 
d bis charge, ſo for the exerciſe of ju- 
diction, if he be oppoſed by force. 
But becauſe by War the whole Common=- 
ealth is endangered, therefore by the 
aws of all people almoſt, it is proyi- 
ed, that War be not undertaken with- 
dut the authority of him, whoſe power 
n the Common-wealth is higheſt. 
There is exſtant ſuch a Law of Plazo's *; 
nd in the Roman Law, it is called 
reaſon in him, who without the com- 
Wmand of the Prince hath waged War, 
For liſted Souldiers and raiſed an Army. 
fn the Cornelian Law brought in by L. 
E {ornelius Sylla it was, ——_ the com- 


mand of the people, In Juſtinians Code 
1s exſtant a Conſtitution of Valentinian 
BandValens : * None have leave to take * yutli prer- 
* any arms without our knowledge and di- 


tis quorumiibet armorum movendoram copia tr 


* glt. de leg, 
L.3.D. «dl. 
Fl. maj. 


ſus nobu inſtiis 


atgue inconſul- 


atgue 
ISW4UNT. 


reftion 
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reftion, Pertinent is that-' of © 


—_ ftin* : Natural order for [fcſroi 
—_ —_— peace AMON men requires t is, tha 
Lib,22.c.74. thority and counſel tn wundert aking N 


cont. Fauſl, ſhould remain in the Princes, Bu, 
Apud Hebr95 21] (ayings how univerſal ſoeyer 
—_ om" be interprered by equity, ſo mu 
quod ſpecialt . 

Dei juſſu ſuſ- Law. For firlt, there is no douby, 
cipitur, vocatur that "tis lawful for one having juti 
Bellum pote= Eton, by force of his Apparitors or 
Rarum, jeants to conſtrain a few difſohe 
perſons, as oft as there is no net 
greater power to that purpole, and; 
danger imminent to the Comn 
wealth. Again, if it be fo preſea 
danger, that time will nor admit 
ſulcation with him, who hath ſupr 
power, here alſo neceſſity afturdeth 
exception . By this righr L. Pi 
* Governour of Emma a Garriſon ins 
cily, having certain information thati 
Townſmen were talling off to the ( 
thaginians, making a | Ines of the 
kept the Town, Without ſuch ne 
fity, to revenge the injuries which! 
King negleReth co perſue, a right of x 
ring is allowed to the Citizens by t 
 SIROR bolder pen of * Franciſcas Vittai 
<p ®. # +" Dong 
Mole $ip.r00 = = opinion is by others jultly 
ſet, idem V itt, : 


* Liv.l.39. 


har* 


XXxX1x.08 


— _ »w 4 
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XXXIX. Of War waged by inferi« 
our Magiſtrates, 


N ſuch caſes, wherein the lower pow- 
ers have right te make War, the In- 
rpreters of Law do not agree, whe- 
her that War may be called publick. 
ome ſay, Yea * : ſome, No*. | Onrr_ * Ajale dejm, 


, ſuch VVars are publick, if by pub- bel. 1. 1.c. 2. 
ick we mean that which is made by the I C, 63M 
ight of the —_— and therefore, *'#-/p#-n.T. 


hey that in ſuch a caſe oppoſe them- 
\Mclyes againft the Magiſtrates fall into 
he puniſhments of perſons contumaci- 
'Wus againſt Superiours , Burt if publick, 
de taken in the more excellent fignifica- 
jon for that which is ſolemn (as it is 
ithout controyerly oft taken ) thoſe 
ars are not publick, becauſe to the 
plenitude of thatright, both the judge- 
ment of the highett power, and other 
things are requiſite. Nor am I moy'd 
ith this, that in ſuch contention alſo 
they are wont to take the ſpoil of the 
xefiſters and give it to the Souldier + : for jLjvius D.loc% 
this is not ſoproper to ſolemn War, but 
"FF ic may have place elſewhere *. And it *p&.x.19. 
"7 may allo happen, that in an Empire of Cajet.2.2.9%, 
larger extent, the inferiour powers may 4% @#*. ty 
| haye power granted them to begin a 
# War : in which caſe, the VVar is ſup» 
Kt poled to be made by the higheſt Power z 
"2 decaule, every one is judged author A 
[- 


of War 4d Peace 


that which he giveth another Coy 
fion to do, That is more controven \ 
whether a conjeRure of the will of WWbrir 
higheſt, where there is no mandate, 
ſutficient. To me it ſeemerh not, Fey 
ſufficeth not to ſee, what would be 
pleaſure of him that -hath the highy 
Power, if he were conliulted with int 
conjunRure of affairs but this is 
ther to be conſidered, what he, 
the matter admuts delay, or is of dc 
ful deliberation, may defire ſhould 
done without conſulting with him, # 
Law were to be made about it. For, 
though in ſome particular fa the 
ticular reaſon ceaſeth, which moves t 
will of che Soveraign, yet the unix 
{al reaſon holdeth, which requires « 
rs to be withſtood, VVhich cant 
, if eyery Magiſtrate draw unto hin\iF 
Liv.l.qas. Aielf the _ thereof, Juttly ther, 
fore was C. Manlixs acculed by i 
* Or, Licure- Legats *, becauſe without command « 
—_— the Roman people he had made VVa 
upon the Gallo-Grecians ; for, albeit 
the Legions of the Galli had ſerved in 
the Army of eAntiochus, neverthe'ds 
after the peace agreed on with - Amt 
chu, whether that injury were to be 
venged upon the Gallo-Grecians, ww 
not at the pleaſure of C, Manlim but 
of the people of Rome, Thart- C; Ciſa 
for carrying VVar againſt the Germans, 
ſhould be yielded up to the Germans, 
Was 


was the ſentence of :Car0;,not'fo much 
(3s I conceive) regardiag. juſtice, -as de» 
Tring to acquit the City .trom the fear 
of an. 1U{urper, 3 for the! Germans bad 
given aid co. the Gauls,' enemies of the 
Roman people, and therefore had no 
ſon t@ complain of jnjury: done them, 

che Romans,þad juſt cauio of warring 
againſt the, Gauls.., And ; yer , Ceſar 
ought, ro, .haye, -been content 'with the 
xpuifacn, of che-Germans out of ,Gallia, 
Province. committed - 5@ him, and 

not to, puriue, the, Germans, with, War: 
ithin cheir, 'own bounds,/ eſpeciatly; 
ithoux, ,, any .appearance,..of danger. 
hence, unleſs, he bad adviſcd firſt with, 
he people , of Kyme ;,;. $9,'then , the, 
ermans had.no right, to;rrequire him, 
0 be given vp.into their hands, \but tbe, 
Wpcople, of , Rowe hag. right. -to. puniſh 
{Him : jult,as the Carthaginians - anſwe+ 
d. the Romans, #herher Sag wntwm 
a aſſaulted by private as. publick Coun- 
«, ,we conceive 4s nat 30, be made the. 
queſtion ; but- this, whether it was aſ-. 
lauled juſtly, or uniuſth : for to our, 
elve; 1s an agtount to be girvenby our Cir, 
izens, whether he did jt of bimſelf, or by 
ommiſſion, ; With you this alone -1s di(- 
wtable, whether it were a violation of 
he league .or no. Cicero defends the 
aQion both of Oftavias and Decimus 
Brutus, who on their: owry heads took 
ms , againſt =" "md Bur, ſuppoſe 


Antony 


Liv, 1. 3t. 


of ub alid Peabs 
"Antony deſeived hoſtile oppoſition, yl” 
was the judpgenien- of the Serrate auf" 
people of Rome tobe: waited for, whtith 
ther it were forthe. good of: the. Commoytab 
wealth to diferthble what was dons," 4 Ir 
ro revenge it to come to contlitions {+ 
peace, te to War. .For no ma; 
is compelI'd fo wſe his own tight, 'whi 
PUAXY 13 often cot joind: with hazard; Api : 
ſuppoſe Artoniiu'be declar'd" an' eneiy, 
et the'deliberari6t was to be left to th 
Senate and people of Ryme, by whe 
condu@ eſpetiaHy they wowld þ ern 
make the War . Thus the Rhddan 
an{wer'd Caſſinu:; when be' demind 
aid'according” tothe Teague, that thy 
would fend hirh aid if the Senate: wo 
command-; ' Being admon#fht «by th 
exzmpl<-(and' we may meet” With wor) 
16t us remember not to approve of 1 
things, though deliver'd by Author; 
greateſt name ;' for they often /ferye 
thmes, or their affe@tions, -and bend t& 
rule as occafion xequires > wherefore 
muſt take ſome pains in matters of tiny" 
nature to clear theeye of our judgemen, #F* 
and examine things thorowly, and mW 
raſhly draw into example what my 
rather be accounted capable of excuſe, 
than worthy of our praiſe and imitation: 
Wherein ſome fall into pernicious &- # 
rours, Now whereas it hath been fail 
that publick War is not to be waptl 
unleſs by his authority who hath th 
highet 


: the FB Part. 
Hiiohelt power , to the, underſtanding 
Whereof, - and of chat queſtion that is a- 
; Sout ſolemn War, and ſo to many orher 


x Jpurpoles, it will be neceflary ro under- 


nd whatis that higheſt Power, and 


{who baye it: and to. much the more. 


F 
7 
C 
el 


fi 


, Wo char nothing may be wanting or fu 


neceſlaty , *beeaule in our age, learned 
hen , cyery one having purſued that 

pument rather according to the ext- 
pence of preſent affairs, than according 
o the Truh, have rendred the matter 
much more difficult, which of it ſelf-is 
aot very caly. 


XL. wherein confiſteth eivil Power. 


He moral faculty of Goyeming a , or. C 

City *, which is tiled by the name OT 
ff civil Power, is deſcribed in Dzony 61 . 
Talicarneſſenſis by three elpecial notes 


Li : Y . 1 * ServiWad 1. 
righe of creating Ma ntEh., a right 2 Omni di. 


pf making atid aboliſhing 'Laws , * a cone, Reftius 
ihr of decreeing War and Peace ; elſe- omni quam 
ere he addes a foutth, Courts of ju- omnis:«t fent- 
ice; and elſewhere the care of Reli- $7 9m rat 
(amb; ate, pace ,le 
þion, and calling of aflemb'ies. Others þ;;,s tell. 
expreſs themlelyes otherwiſe. Bur if Lib. 4. 
one will make an exact partition , he £6. 7. 


hall cafily find all that pertains bicher, 9 >» 
y P * * Thucydides 

, " Gvitatem, que 

Sperfluous, For the Governour of a Ci- vere i 


y governs it' partly by himſelf, partly ef, vecat , 

by others. By himſelf he is eicher gon- #37 

yerſarie about #riverſalsr, or about ſix =O 
2 gulars: « WvTWAn, 


%4 


« xmaluns, 


warmed , Cav” 
Txhs 


Oaced, 


Go aboliſhing Laws, as well about {+ 
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wlars, About Uniyerſals, by making 


cred (ſo far as the care of them belong 
unto the City ) as about civil affain, # 
This art is call'd by eAriftotle arch. 
teftal, The fingulars about which he i; 
conyeriant, are either direR!y publick, 
or private, yetin order to the publick, 
Direttly publick are Aﬀtions, as of Peace, 
War, Leagues ; or Things, as Tribut} 
and the like : Wherein is comprehen-i8 
ded allo that eminent Dominion, which 
the City hath over the Citizens and ther, 
eſtates tor the publick uſe.” The Ar | 
bout theſe is expreſt in eAriſtotle by th 
general name political or civil , and 
is aiſo called the Art of conſultation, 
Private things are ſuch as are contro 
verted between party and party, wal 
it concerns the publick quiet to be & 
termined by publick authority . Ani BF; 
this Art is Ariftotle termed judicial, 
The things done by another, are dilpat-} 
ched either by Magiſtrates, or by othe | 
rocurators, to which number Emby+ 
bi are to be referred, And in thelt 
particulars confiſterh the civil power, 


XLI. What Power is Higheſt, 
T Hat is call'd the Higheſt Powe} +6 

whoſe as are not under the right Þ...: 
of another, ſoasto be made yoid at the 
pleaſure of another humane will. way 


The Firſt Port. 

1 ſay of another, I exclude him who en- 
joyeth the higheſt Power ( who may 
hange his own will) as allo his Suc- 


. Let us now ſee, in what fu 
this higheſt power is. There is a com- 
TL ſubjeR, and a proper ſubjeR : as 
he common ſubje& of fight is the body, 
he proper is the eye; ſo the common 
WMubjeRof the higheſt Power is a City, 
that is, a perfect ſociety, We exclude 
therefore people or Countries that have 
fielded up themſelves, or fallen to the 
dominion of another people , ſuch as 
were the Provinces of the rms : for 
theſe are not by themſelyes a City, as 
now we take the word, but leſs wor- 
thy members of ſome great City , as 

| ſervants are members of the family . 
FAgain it comes to paſs, that ſeveral Na- 
Frions or Countries haye one and the 
fame head, which do nevertheleſs every 
one make upa perfeRſociery by them- 
ſelves : for it is or in the moral body 
sin the natural; in the natural, one 
* Wcannot be the head of ſeveral bedies ; 
Lut in the moral, the ſame perſon, conf- 
Edered in a divers relation, may be the 
Thead of bodies many and diftin&. Wher- 
\Fof thisis a certain Argument, that the 


d alſo it may happen, that more Ci- 


ſ 
- 
i . 
| G 3 riE$ 


Rceſſor *, who enjoyerth the ſame right, * Cacheran 


and therefore hath the yery ſame Te ms na 0 
Je a is 


Royal Family being exſtin, the Em- Vi8. de ju. 
ire returns to every people ſeyerally. bel, 2.7. 
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ties may be confederated one with 
ther by a molt clole league, and ma 
certain Syſtem, as Strabo uſes to (pe, 
and yet, not any one of them ceales 
retain the State of a perfect City : wht 
is noted both by others, and by 4 
ſotle in more places than one. We! 
then, let a City, ſo underſtood as we hay 
ſaid, be the common ſubjeRt of the his 
Bhs, eſt Power : the proper tubzeRt is a jo! 
_ "Ta. ſor, one or more, according to the Law 
cit, Hip. and cuſtoms of eyery Nation *. 
Plar, 
XLII. That the higheſt Power  u 


alwaies in the people, 


FE is fixſt ro be reje&ed their op; 
nion, who will have the hight 


Power every where, and without q 
ception, t2 be in the pecple , lo tl 
they may reſtrain and puniſh Kang, $ 
as ofr as they uſe their power amib: 
which opinion, how - many milchiels i 
hath occafion'd, and may yet produc, 
if it be throughly — en 
wiſe man ſees. We oppoſe theſe A 
guments againſt it. It1s lawful for t 
every man to addi and yield hin! 
— into private ſervitude to whom beg 
—gnc—e et ſeth, as oppo both out of the Hebres) 
fon. (et, Serves Lawand the Roman. Why then ag 
aut.Gell., 1. 2, not any people, being at their own d 
C. 7. pole, give up themſelves to one or mor, «« 
loas to tran{cnbe the right of gortr' re 
nine 


bri 
© 
ſe 


\The firſt pars-\ 
ning them" wholy to their: Ruler, no 
rt of that right retained or:;; reſerved 


i othemlelves ? Nor may you fay, that 


nnot be preſfmed : for we do not here 


"i nquire, what may be preſumed in a 


doubtful caſe, but whatmay be done in. Gal. de 4r- 
point of right. I: vain alſo are here al- 7ef. 6.6.24, & 
ged the 1incommodities that follow, /*- 

rr are poſſible ; for what kind of Go- 

ernment {oever you ſhall frame in 


Wyour mind, you will never exclude all 


ncommodities or hazards, You muft be 
ontenr, in every way, to take the good 


nd evill * one among another, Now as - 


—__ 


GAR oo Tn RS RY: 


P- > 


IS = 5 TIS SS 


Sthe right to be meaſured by .the cxcel- 


wo” 
- 


ple may abdicate from themſelves the 


San 


ere are many courſes of Jife, one more * Aut hec cum 
xcellentthan atiother, and every man 41 ſunt bebex- 
is at liberty among many to chooſe 44 4%? its 

. O cum bla mut- 
which he doth moſt affeR ; fo may any ,,, /we. 
people alſo make choice of what form Com, Eft ini- 


pf government they pleaſe :' neither is quain omni 70 
accuſanda pr e- 


lency of this or that form ( for diyers _ _ 


men have divers judgements hercof ) weais, Ci- 
but by their * will, And indeed there '- if 
ul ny cauſes, why th - ame 
may arile many cauies, why the peo time the Ciry 
X xa I- 
whole 1ight of commanding, and give —_ ls 
it to another, viz, hecauſe being theEmperour, 
_ into danger of their life, they that = De- 
nd no other way to preſerve them- TTY = 
ſe . hb le . ſet , h cnatc mig r 
e.ves; or becauſe being oppreſt with ;, be of fo ce 
wirhourt the 
conſent of the Maſters of the Curie ; when Norimberga defi- 
red the plain contrary.thing. * | 


G 4 want, 
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want, they can have no ſuſtenance 
other terms. For if the 'Campanians 


old, being ſubdued by neceſſity, ſubj 4 


* te Falifez Aedthemfclyes * to 'the Roman props 


apud Liv.l.5. in this form ::7 he people "of Camp "my 
of 


Samnixes,l. $. | and the City Capua ,. owr Lax 


Ste = prdamunih Temples of our Gods, all divine ayd Y 


a CH mane things, we yield #p into your han 


fe aediaeront, O ye Con'cript Fathers : and ſundy 
ot protegerentwr. people when they defired* to fubjt! 
—_ themſclyes to the Grinietinn of the K 

mans * were not accepted, as «Ai 
—— what hinders, Fe a peopt 
gy9s, delwb a aftcy the ſame manner may yield up i 
Ded n, droma ſelf into the hand of one preporent ai 
pane CS over-mighty man * ? Moreover, itm 
CREE happen,” that ſome Father of a Fan 
dedamns, ly. poſſeſſing a large eſtate of Lani 


" Et Vent's" rmay pleaſe to receive no inhabitants 


bus to his poſſeſſion, but upon ſuch con6| 
* Apud Virgi- £10N': or , that ſome Maſter havingif 
liun legimus, great-number of ſeryants may manuti / 
Nie cumſe ſub and ſet them at liberty, on conditia} 

es packs mi- ubjes : _ 
leg ie Fhat they be _ to his Govern 


gue [7 
4.5 


- and pay him tribute, VVhich caſes u 
not without their examples, Tacit 
concerning the fervants' of the Gr: 
mans, faith, Every one ts Mafter of 
own _ and eſtate : The Lord i 
feth an 
mers)a rent of Corn , Or E: attle, "or cloths; 
and the ſervant ſo far is ſub ett, Add 
that as Ariſtotle hath ſaid, ſome me 
are by nature ſewants, i, e. fir wy ſer 
T yituce! 


requereth of them (a hu je \ 


The firſt part. 29: 


* vitude ; {o alſo ſome Nations are of. this 


WM diſpoſition, that they. know better how 


to be ruled, than. how to cule : Which 


hy.” the Cappadecians ſeem to have : thought 5,,,,, 2. t 
uz of themlclves, who preferred the life un- Foſtin,z8. 


© der a King before the Liberty! [offer'd 

| them by the Romans, and affirmed, they 
could not live without a King. So Phes 76, 6, 
loſtrat ns, in the life of Apollonia, faith, ® >en. de bes 
It is.a folly to beſtow Liverty upon the ARA 
Thracians, Myfians, Getes, which they (7m 9; 
would not gladly accept, And more- um ir mag- 
over, ſome might be moved by the exam- mus fuerit in ali- 
ples of thoſe Nations, which for many #',i# b2c ve vi- 
ages lived happily enough under a Ga- _ day 
vernment plainly regal * . The Cities ,, ;y1icurione 
+ under Exmenes, faith Livy, would not Sreica ſegefſ? : 
have changed their fortune with any 9#4 ave K«gis 


free City whatſoever., L. 42. Some- 2997 cntinue 


: _ x it , Cam Optimus 
times allo the State of the * City is ſuch, ,2,... ſtatus 


that it cannot be ſafe, unleſs under the jub Rege juſto 
free Empire of F One : which concejpt ft ; aut 6 ſpe- 
many prudent men had of the Roman, !4"*# libertaters 


, . uturam , ubj 
as the caſe ſtood in the time of Ceſar = magnum 


Anguſtus. For theſe cauſes therefore,and ,,,niam war 
the like, it may not only poſſibly, but & imperandi &+ 

"4 / z ; art 
exiſlimavit civitatem in priorem formam poſſe rru#cari, amiſſis puj- 
flinis moribus ; futur aw que ibi ages litatem civilis juris, & flaturas 
ſuo loco leges, ubs vide at tot millia hominum puenantia, non ax ſey- 
virent, (ed utri. Vide & Bizarrum hiſt. Genuenfi. 1,14. p.329. 
f Sic mulros ex liberis Grzciz Civitaribus in Salamma Cypri, 
ns Evagorz regnum erat, veniſle nai rar Ifoc ares, .* Or! 
ommon.wealth.' ft Dion apud Philoſtrar, g.11, Meths ne Ko- 
man: longis dominatibus edomni nullam jan ferre poſſint mutationers, 


doth 


Of War and Peace 


exof another : which alio Cicero now 
in the ſecond of his offices. 


Urther yet, by a juſt War (as we han ® 


ſaid afore) as private dominion may 
be acquired, fo alſo civil dominion, 


the right of reigning without depen-| 
dence. Neither do I ſpeak this only 


in behalf of the Empire of One, when 
that is receiv'd, I would not be lo mi- 


Raken : but the ſame Arguments are « © 


doth uſually come t6 paſs, that men fy. 
jeR themlelyes to the Empire and poy. 


\ 


f Sie Samig force for conſerving the Empire of ws i 


wulte in conti= xy, where many nobles or ſtates han 


nents oppide this ſame right of ſupreme power, and 
wg tices govern the City, the Plebeians being 
&b.14. Sex op- Excluded, What, that no Common» 
gidz Halicar- wealth hath ever been found fo popu 


atinbute Jar, wherein ſome , ſuch as are very 
poor or foreigners, and alſo Women i 


——_ * and Youth are not kept frem publick 


wins Hiller, Counſels ? Beſides, fome f States hare 
war d.5.c.239: other people under them, not leſs ſub- 


Idem kb. 33. jet, than 1f they did obey Kings. 


cap.4 Lindum 


in! Lam ait ofe Whence that queſtion, Is the Collain q 


Rhbodiorum. 


Tantwndem de Cauns babes, lib. 35 . Teftatwy idem Cicero Epift, F 


ad fratrem. Rhediis ir/dem, quod Romanos contra Argiochum j#- 


wiſſent, complures urbes devo datus ait Eurropius (;b.3. nempe Ca- | 
zuw & Lyciorum, gue r11ſu 014 abate } ſenatu. wtrumque oft it | 


people 


) 


XLIII. The (ame further proved, 8 


3 
_ 


» 


The Firſs Part- 


people .in thesr own poxeer ? and the Cams 
panians , When they. had yielded up 
themſelves co the Romans, are faid to 
be under the power of others, Many 
are the examples to. this purpalez _ and 
they axe all of no value, if we once 
ant this, that the right of ruling is al- 
waies ſubje& co the judgement and will 
of them who are _ = - we. = 
trary, it is evident both by facred an 
nom ws biſtory, that chere axe Kings may og 
that are not inferiour to the people , 1 Sam 9.16, 
though taken all rogether, If thou ſhalt 16.1. 


ST 


ſay, laith God ſpeaking to the people . 35-7 


of Iſrael, I will [et a King over me : 4 my. 


and to Saxzwel , Shew- unto them the p\,co 1. 

right of the King that ſhall reign over Luke 21,35. 

them, Hence isa King called, the A- 

nointed over the people, over the in- 

heritance of the Lord, over J(rael: Sa- 

lomon King over all Iſrael, So David 

giveth thanks to God, for ſubduing his 

people #nder him, The Kings of the 

Nations, faith Chriſt, bear rule over , , 

them. And that of Horace * is well Fane op gm 

known : prios greges ; 
0 

Commanas of Kings their (ubiefts move : = x 

And Kings are [abet unto Jove, Joon, 


Seneca thus deſcribes the three forms Ep &-1 4. 7 


tt; dum. pagnlud 
of Government : Sometimes the peo- eſt quem timere 


debeamus ; interdum, if ea crvitatis di{ciplinaeſt, ut plurima per ſtna- 
tum tranſzantur , gratioſs in ta timentur with ; mnterdum finguls 
guibys poteſtas populi & in papulum data eff, 


ple 


7, Pol. 14. 


* Meflenicis, 


Inftirur, de 


re nat. ſe, 


d & quod. 
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ple are they whom we ought to fear; ſom. 


times, if the Diſcipline of the Commu, ® 


wealth be ſo, that moſt things be tra. 
ated by the Senate, the graciow me 


therein are feared; ſometimes fingh bs | 


perſons to whom the power of the poo 7 
ate 


le is given, Suc 

Intarch faith, have + 
according to the 
ws alſo ; and, in 


«nd over the 

they who, as 
command not onl 
Laws, bur oyer the 
Herodotus , 
ſingle Empire : to do what one pleaſeth, 
ſo as not to be accomptable to any othn, 
and Dio Praſeenſis defines a Kingdom 
to have command without contros|, 
Pauſanias * oppoſes a kingdom to jab 
a power as muſt give account to a ſup 
riowr, Ariſtotle faith, there are ſome 
Kings with ſucha right, as elſe where the 


Na:ion it{elf hath over it ſelf, and that | 


which is its own. So, after that the Ro- 


man Princes began to take upon them F 


an Authority truly regal, the people is 
ſaid ro haye conferred upon them all 
their Authority and power, and that 0- 
ver themſelves, as Theophilus interprets, 
Hence is that ſaying of M. Antonius the 


Xiph. vita M, Philoſopher : None but God alone can be 


Aat. 1, 4 


Lib.,s3. 


judge of the Prince, Dion, of ſuch 2 | 


Prince : He «© free, havin er over 
himſelf and "x Laws , , Lars mA) 
do what him pleaſeth , and what likes 
him not, leave undone, Such s king- 
dom was of old that of the [nachide at 
Argos ; 


Otanes thus - deſcribes x | 
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* Argo; * ; fardifferent from the Atheni- * In Argiva 
an Common-wealth, where Theſe t,a5 J'%8: SPP” 
© Plutarch tells us, aRted only the part ,c,.o & we 
Zof a General, and gn the Yn Aſc by- 
Laws, in other reſpeRts not fuperiour km: 7s res 
S* co the reſt, Wherefore, Kings tubjeR PÞ%% gre | 
ſto the people are but improperly cal- gy, Liu 
led Kings : asafrer Lycnrgns, and more, ſubditas «tr, 
frer the Ephori were eltabliſhed; the Regni /obo ful- 


. , : 1 (463 #1 44, V ut 
Ki of the Lacedemonians are faid —_ ob 


#7 to have been Kings in name and title, 2, 3; 
ho really and indeed. Which exam=1 Rex ;ple 
| Wple was alſo followed by other States Theſeus apud 
| Min Greece, Pan[anias Corinth, The Ar» Furipid. _ 
gives in love of equality and liberty have fur —_ —_ 
long fince very much abated the regal yg Gruitar uni 
'E power, ſo that they have bf the Sons of wat : Rex ipſe 
'E Ciſus, and bs poſterity, nothing beſide the populus annuas 
\ ww of a Kingdom , Such Kingdoms —_—_ 
Ariſtotle ſaith, do not make any proper jy;ye.. 
# kind of Goyeroment, becauſe they. only pabcts Sie 
© are a part in an Oprtimacy or acy, V<mo as 
; Manrres.to Nations that are ne. m—_— pud cund. Nes 
& tually ſubjeR unto Kings, we ſee exam- ——_—— 
ples as it were of a Kingdom tempo=- morew mihz , 
rary *, whichis not ſubje& to the peo- Sed jufla refers 
| ple. Such was the power of the Amy- Yequia, dum 
| mones among the Cnidians, and of the 40a 
* Dillators among the Romans in the fuſt Plur.t1 ch 
Nep. Verba ipfius aur quiſquis is eſt qui vita iuftres Gripls, 7 
| b i i | Vieas1 criplir, ia 
Agcblao : V3 duce deborme Rater mores ceniapae Alibi : 
171m auter Ageſilaus nemine yon patefiate fuit Rex, ficut 
: Cceler Spartans, * Livius Salinator in cenſwa omnes iribus except 4 
| md 10145 fecit, ac fic otendit jus pbi efe in populums men, 


times, 
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times, when there was to appeal un 
the ptople : whetice' the Diftatotr | 
<&, as Livy faith,” was oblerved 8 

Otacte, ' and thete Wis no help but _ 
their cafe of obeyitig it: and the ſo ju 
of the regal power,” 'was beſieged wah .F. 
the DiAatorthip, as Citero ſpeakerh.: Fore 


XLIV. Argimicits to the Conti ay Mg 
anſwered, _$ 
THe Arguments brought on the cat = 


trary p#rt ate not hard to be ſoly, MF ,. 

Fox firſt, that they affirm the Conffis g 
#it-ro be ſuperionur to the confnaidl BG 
1s true only in that conſtitution whet 
effc& perpetually depends' on the wil 
of* the Conſtituent; and not in'tuW ,,; 
. Which at firſt proceeds from the will | 


but afterward hath the effe& of necel» Þ ler 
: even as a Wotrian makes to her IN (., 


a hisband by conſent, whom ſhe nt i .4 
of- neceſſity obey ' for ever. YValentma Y p; 
the Emperour', to the Souldiers who (i (4 
had made him ſo, when they 'asket 
ſomewhat of him which he thouvht u- @ (<4 
* $"zom. hiſt, reaſonable, gave this anſwer * : Toe Þ 
——_ Ge 04 to rule over you, was in yonr power, if a+ 
i 0h O my Sonuldiers , but - ſince you have © ( 
ef NL lefted me, the thing you ah, is at my plea | 7 
um jul, 
+ wag cum Inperaer wellus efſet, mibi traflere Imperii bujus bat 
Was, eas ex quo adeptus ſum; de caters won veltrum ſed mom diſpict © * 
Mid rep. expediat, = 


ſare 


The Firſt Parr. 
ſure, nt yours. Tou 4 Pg gp ought 
£0 obty, I muſt conſider what is fit to be 
done.” Beſides , che Afſumprion is- nor 
7 rrue, that all Kings are conſtituted by 
© the people - which may be ſufficiently 
underſtood by the examples of a Father 
of a family admitting Tenants on con- 
dition of obedience, and of Nations o* 
yercome m War, which aboye are” nien- 
tioned. Anocher Argumenc = draw 
ont” of "that fencence of Philoſophers ; 
All Government i forthe benefit ofrheis 
that are govern d, nbt of them that db 
overn : Whence' they think it follows 
Fm the Nobiliie' of the end, that-rhe 
Governed are ſuperiorr ro the Govers 
nour. Dat, neicher is that uniytrlall 
true, ' The good of the poverned tt 
end of all Government : for ſoriie Go- 
$ vernmentsare by themſelves for the Ru- 
"£7 lers fake, as that of a Maſter : for the 
ſervants profit is there" extrinſecal and 
& advenritious ; even as the Phyficians 
P-e pertains nothing to the Medicine it 
ſelf / Other Governments there are for 
mutual benefit, as the 'Husband's; Yo, 
certain Empires may hive-for their end' 
the utility of the Kings ; namely; fuch 
'& av are gorren by veſt, and are nor 
" & thereforeto be called Tyrannical, ſeerg 
Tyranny, xs the word is now taken, in- 
; & cludesinjuftice, Some allo may reſpe& 
; © as well his utility that rules; as his thar 
#. is ruled ; 5,e, when an impotent people 
let 


Cas. 3a _.T.. ic. cx. = =o 


— 


6a. =, —— 
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A ſet over themſelves a potent Ki 
their defenſe . Yet do 1 not dey 
that 1n many Empires is properly re 
Red the profir of the ſubjeQs; a 
true.it 45, Which, (zcere. after Herabl 
tus, Herodotus after Heſiod. hath < 
hver'd, That Kings were conſtiruted 
the end juſtice may be had, And x; 
it. doth. not follyw thence, what tie 
infer, that the people are tuperiou y 
the King ; fox tutelage alſo was fowl 
out for the Pupils good, yet is tuiinM# of 
z7ight and power over the Pupil. NaF bey 
is the ,obj<ion.. of any moment, if on W cor 
fay, the Tutor. may be put out of kl 344 
charge upon mal-adminiftration, of te WW »»: 
Pupils, cftate, and therefore. the fa WW bu 
t rake place upon the King ; for tis] you 
holds in the. Tutor, .who hath a Ss Wl (/f 
tiors but in Empires, becaule' a prog (| dot 
in infinitum is; not granted , we nul Bf ber 
by all means make a op in ſome per WM an! 
ſon -ox perſons, whoſe fau'rs, becauk Ire 
Jcr.35.135 they have no Superior Judge, God hin WW me 
ſelf reſtifies that | he takes into his pes i += 
culiar cognizance; .And he either doth I tht 
_ upon them, if ne judgeth ,it » 
ot, or elie forbeareth them for I} 
44+ Ox, 2 puniſhment or, tryal of the people, Þ 7, 
La oa of Excellendly faith —_ As |. wel 
tem aut nimios or exce(ſive rain and other evils of | © 
imbres, & ce- 10: 
tera nature mala, ite luxum wel avaritien dominantiuw tolerat, ® C: 
Vitia trunt donec bentines ; ſod neque bec contigua; & mitionn © 
Iwervents pen/antwre 


- 


exe, 
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ture, ſo bear ye patiemly the luxnry or 

avdrice of Rylers, Vices will continne 

as long as there are” men : but, neither 

are they comtinual, and they are recom- 

penſed by the intermixture of better 

things, Andit was a good laying of 

| M. Anrelins : Magiſtrates jnage of \ Xiphilia » 
private per ſons, Prixce: of Magiſtrates, Deſummo prin- 
Ged of Princes *, Notable is theplace cipatu Deus ſo- 
in _—_ Twronenſis, where that Bi- {«* poteſt judi- 


ſhop thus addreſſes himlelf to the King ©9* — X 


of France : O King, if any one of # $9 gogurum:Cau- 
beyond the bounds of juStice, he may be\ſa reie pute- 
correfted by you : but if you exceed, (tath fupernis 
Who ſhall chaſtiſe you ? For we ſprak *(* applicanza 
| 11 "Jdicicn, guan- 
wnto yeu, and you hear us, if you will, deguidews ills 
but if you will not, who ſhall condemn ; (v'speita eſt; 
you , but He who hath pronounced Him & ſob calo de- 
ſelfro be JUSTICE? Among the *innocentiam. 


; Apud d 
doQtrines of the Eſſens,+ Porphyry remem- "4 197 any 


bers this: That Empire falleth not to ,q,; ice 
any man without Gods * eſpecial care ; ſubdi non poſ+ 
Irenens very well : By whoſe appornt = ſums , quia 
born 7” +. Jdicts non ba- 
ment men are born, by his appoint=4,  *0r. 
went alſo Kings are conſtituie1, fit for ne com, 


* Homerus ; 
the people; who in thoſe times are. g9- Tww # ls tie 
Is: Ab Foue 
ſummus bones. Diodorus Sic, 1.'r. de AXpypriis. Exiſtimant 
enum nM ſine divina quadam providentia perveniſſe Regis ad ſummam 
' & omnibus pote/tatem. Auguſtin. I, 5 de Ci. D, Bu; Veſpabana 
| vel patrivel filio, ſuc mis Impp, ipſe & Domitiano crudel;ſſima ; 
| & ne per (ingu/os ive neceſſe ſit, quz Conſtantiao, ipſe Agoltate 7 ul'a- 
10: nempe, wajeſtatem dedir, quod prxteſle;ar. Vir gis apud 
; & Caffiodorum : O-"nis proveltus, maxime Kegius, ad divinitatis 
| Munerareſwrendus eſt, Titi Imperatoris erat ditum, Potelates 


fats doi; 
H wern'd 


ot 
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overn'd by them, There is the fy 


enle in the Conſtitutions which af F® 
call'd {lement's : Thou ſhalt fear th th: 
Kine, knowing that he is choſen by teſt bo 
Lord . Nor Toth it overthrow thee 11g 
things which we have faid, that we Fo 
read the people puniſhed ſometimes {a MW © 
the fins of their Kings : for this cane 5** 
not ſo to pats, becauſe the people dl vo. 
not puniſh nor reſtrain the King, by = 
becauſe they did, at leaſt tacitely, ca» F* 
ſeat to his faults. Neverthelels it i ©” 
certain too, without that, God might Fa 


uſe his ſupreme dominion, which he hat | 
over the life and death of eyery one, ft Pac 


to _ the King ; whoſe puniſhmen Fc 
in ecd it is, to be deprived of his $b of, 
zcas. [ ver 
XLV. Of mutual Subjeftionn | og 

s XI 


Thers there are, who feign unw 
- —I—_—_ certain mutual fer 
zcQtion, 1o that the whole people 
to obey the King governing well ; and F 
the King governing 41], ought to be (ub 
je to the people, Theſe men, if the 
did ſay, Things manifeſily unjuſt an | 
not to be done at the Kings commang, 
would ſpeak a truth, which is acknow K ,, 
ledged among all honeſt men : but ths F + 
includes no coaction, or right to com-Þ ÞF, 
mand the King. And, hat it been te £11 
purpole of any people xo diyide te |, 
powe: 


The Firft Part. 
power with the King ( of which we 
thall ſay ſomewhat hereafter ) ſuch 
bounds turely ought to have been al- 
# figned to either power, which, might 
eafily be diſtinguiſht by the difference 
of = 4a perſons, or «Fairs. Bur, the 
goodnels or ilineſs of a&, elpecially in 
tivil matters which oft have an obſcure 
diſceptation, are not fir to diſtinguiſh 
parts. Whence very great confuſion 
cannot but follow, whilſt under pre- 
rence of a good or evill a&, on the one 
fide the King, on the other fide the peo- 
ple draw unto themſelyes, according to 
their right of power, the cognizance of 
the ſame matrer, Such a perturbation 
E of things, ſo faras I cars remember, ne- 
ver any people was ſo phantaſtick as to 

| introduce, 


$ XLVI. Cantions for the nnderftanding 
| of the true Opinion, The firſt, 


| Alle opinions being removed, it re- 
| mains that we ler down ſome cau- 
tions, that may opena way to make a 
right judgement; ro whom the right of 
lupreme power in every Nation be- 
'& longs. Our firſt caution js, chat we be 
nor deceived with th: ambiguous ſound 
of a nat#e, or rhe ſhem of external things. 
or example, although among the Ea- 

'& tins principality and Kingdom are wont 
to be oppoſed, as when Ceſar faith, the 
H 2 Fathcs 
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Father of Yercingetor:x held the pri 
cipality of Gall:a, but was lain for 4 
feting the Kingdom ; and when Þ; 
in Tacitus calls Germanicns the Son « 
a Prince of Romans, not of a King 
Parthians ; and when Swetonins bo 
Cal:gala wanted bur a little of turni 
the principality into a Kingdom ; 
when Maroboduxs is ſaid by Velleins y 
have embraced 1n his mind, not a prit- 
cipality confiſting in the will of thok 
that obey, but a regal power : Nes- 
theleſs, we 'ſee thele names are often 
times confounded ; for, both the Lace 
dzmonin L:aders of Herewles poter- 
ty, after they were ſubjeR to the E 
ri, were yet tiled Kings, as we har 
laid afore; and the antient German 
Lib had Kings, which, as Tacitns ſpeaketh, 
—_— were Soyeraign by the authozity of prr-| 
Lib. 15, ſwading, not by the power of commas 
Cap. 7. ding. And Livyſaith of King Evandn, 
that he ruled by authority rather than 
command : and eAriſtorle and Ps 
bins call Suffetes King of the Carths 


Lib. x 3+ ginians, and Droderys too, as alſo Har 


Sic qui virtam #9 is called King of the Carthaginian 
ſcripfit Anni- by Solinus, And of Scepſis in Tros 
balis : /t enum | 

Rome conſules, ſic Carthagine quntauns annu; bini Reges creeha- 
tw, To theſe improperly filed Kings may be added the; 

of Kings, to wh1m thar roya! name was given by their Fathers, 
retain g th- pow:r iu themſelves. Such was that Darius, whon 
his Facher Artazerxes cauſed to be judged and put ro death, 
Futaich, arias. 


Stray 


— 
. 


©, — . > * a FF 


_— I EGS tr &. £ 
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Srrabo relates, when having joyned to 
hem the Milefians into one Common- 
wealch, they began to ule a popular 
oyernment , the poſtcriry of the old 
ings retained che royal name & jome- 
hat of the honour, On the contra- 
y, the Roman Emperors, atter that 0. 
penly and without , any diffunulation 
hey held a moſt free rega.icy, yer were 
tied Princes, Moreov:r, Princes in 
ome free Cities have the Enfigns and 
marks of royal M:jeſty given unto 
hem. Nc:w, the Aﬀembly of the 


Srates *, thar is, of them that repreſent * Prelati, oroce- 
he people diſtributed into c/:ſſes, in ?*5, #iſiſque 


aten'ibus ur- 


ome p'aces indeed lerve only to this } 


ouncil of the Ki:1g, whereby the com- tur, 
plaints of che people, which are oft con= 
ealed in the Privie Council, may come 
nto che Kings ear: in other places have 
right to call in queſtion. the a&tions 
pf the Prince, and allo to preſcribe 
aws, whereby the Prince himſelf 15 
bound, Many there are, who think , 


the difference of the higheſt Empire, or 


of that leis than the higheſt, is to be 
taken from the conveyance of Empire 
dy way of el-ton or ſucceſſion. Empires 
deyolved this way, they affirm to be 
higheſt, not thoſe that come the other 
nay. But it is moſt certain, this is not 
univerſally truz; for ſucceſſion is not 
the title of Empire, which gives it form, 

BB & but 


e3, ut Gun- 
purpote , that rhey may be a greater therus loqui- 
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but a continuation of what was befor 
The right begun from the eleRion 
the Family is continued by ſuccefha 
wherefore, ſucceſſhon carries down 
ſo much, as the firſt eleRion did conks 
Among the Lacedemonians, the Ki 
dom paſled to the Heirs, eyen after 
Ephori were ordained. And of ſuc 
Kingdom, that is, a principality, ſai 
* Pol. 3-14 Ariſtotle * : ſome of them go by rig 
of bloud, ſome by elefticn : ard in 
Heroical times moſt Kingdoms inGry 
were ſuch, as beſides him, Thcydide 
*Lib.zz * notes, On the contrary, the Rom 
Nota:um id & Empire, even after all the power hu 


. . p 
my 4 of Senate and people was taken amy 


& 5. was beſtowed by eleCtion, that 
thir 

XLVII. The (ecoxd Caution, nity 

jeſt 

Et this be the ſecond caution. Tiff wh 

* p/ide en 06 one thing to enquire of the thing, M8 wh 
cat Car, Moli» nother of the manner of holding it : wha ma; 
neum ad con- j5 appliablenot only to corperal thing reſj 
ſuetud, Pani. \it incorporal alſo, For, as a Field if the 


Tit. 1. ef. }. 


el. 4. num. 16, © Ng poſſeſſed, ſo is a paſſage, an a8 


a way. But theſe things ſome hold 
a full right of propriety, others by a rig 
(ufruftuary, other by a temporary right 


So the Roman Ditator, by a temps 


* You have an 
example of an 


Emperour rary < right, had the Higheſt powe: 
wade for a and ſome Kings, both the firſt that at 


time ,in Gre eleted, and they that ſucceed them it 
goras, (ib, 4. 
14:10, 


a lawful order, by an uſufruQuary ri bl 
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ut ſome Kings by a full right 'of pro- 
iety, as oy thatby a juſt War have 
otren their Empire, or into whole pow- 
ſome people, to ayoid a greater evill, 
javeſo given up themſelves, that they 
cepted nothing, Neither do I aſſent 
o them, who ſay the D:Rator had not 
he bigheſt power, becaute it was not 
perpetual; for the nature of moral things 
s known by the operations : wherefore 
uch faculties as have the ſame eff:&s 
re to be called by the ſame name. Now, 
the Di&kator, within his time, excrcileth 
all as by the lame right *, as a King. of * So tharthe 
the beſt right ; nor can his a& be ren- People, when 
dred void by auy other, As for duration, _y _— 
that changeth not the nature of the tilian, ecads 
F thing : though if the queſtion be of dig- Perition tothe 
nity, which is wont to be ftiled Ma- Ditaror, 
jeſty, this is greater, no doubt, in him to 
whom perpetuai right is given, than to 
whom t:mporary right; becauſe the 
manner of the Tenure is of moment - in 
relpe& of dignity. And I would have 
C the ſame underſtood of theſe, that be- 
*W fore Kings come- to age, or whilſt they 
are hindred by loſs of reaſon or their 1i- 
berty, are appointed Curators of the 
Kingdom, ſo, that they be not ſubje& 
to the people, nor, their power reyo- 
cable before the appointed time, Ano» 
ther judgement is to be made concerning 
thoſe that have received 2 . right reyoca- 
ble at any time, that is, a precarious 


H 4 right, 
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right, ſuch as of oJd was the Kingdon 


Hotom.cont 1H, 
q”. I, 


” nv A, 

D og. Laert, 

i Sam.22.28, 
2 Sim.10.2, 
3 Reg 9.22, 


ws. Py of the Vandals in Africa, and of wif Th 
 _ Goths in Spain*, when the people 4&8 but 
4.35. poled them, as oft as they were dilple{W gu 
* Moris aw'iqui ied ; for every act of ſuch Kings mnuyfſh} * 
weſtigzum m he rendred yoid by thele that have gn Ci 
Brberriis, vie - h 
on them a power revecably ; and therefur,ſ mo: 
Marianzn |. , x - . 
16. here is not the ſame cftc&, nor the lanW ha 
+ Ave de Herue xIght, as in other cales, PT 
ls etiam prodi- Ci 
dit Pi0copius Got.,2. de I ougobardis Paulus warnaſred; 1. 4. 6; wm 
de Furgundis Ammianis Hib.28. de Moldavis Laomithus (halimy- þ 
las, de rege Agalis apud Af 0; Jomnes Leo ib. 7. de Norwayic at y 
Guil. Neubrigenſis regem ibi faftum quiſquy regem occadiſet. t| of 
© 'adjs & Jax ygious ſemilia babes in excerp/ is Dionis. tl 
-— 
XLVIII. That ſome higheſt Empire V 
are holden fully, i. e. alienablh, WW © 
If 


Hat which I have ſaid, that Gn / 
Empires are in full right of propri- i} x 
ty, #. e. in the patrimony of the Ruln, ſ} 7 
| 

' 


1s oppoſed by tome learned men wit 
this Argument, That free-men arem 
in commerce, But , as power 1s cithe 
Lordly, or Regal ; ſo allo Libergy is 
ther perſonal, or crvil ; and again, cithe 
of ſingle perſons, or of «ll rogether:} 
for the Stoicks too did ſay, there is 
certain ſervitude confilting in * ubyr 
ion ; and in the holy Scriptures tit 
Kings ſubzeRs are call'd his ſervants 
As therefore perſonal liberty exclude 
Maſter. ſhip, þ civil liberry oppoſes - 
gality, and any other dir:on properly : 
called, 
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called. So Livy oppoſeth them, faying, 
The people of Rome are 10: in a kingdow, Lib, 45. 
but in [1berty : and elſewhere he diltin- * Thucydides: 
ouiſheth the people enjoying liberty - _ —_— 
| * from thoſe that lived under Kings, nor ſeaforid« 
Cicero + laid, E:ther the Kings ſhould Nontadem mo- 
not have been expell'd, or liberty ſhould doinlibera 6 
have been given to the people really, and —_ dicen- 
not inwords, After thele Tacitms, The ms a _ 
City of Rome from the beginning was Reges. Joſophus 
& under Kings : L. Brutus brought in Li- antiq, hiſt, 1. 
berty and the Con'alſhip . Strabo ſaith 13+ *# *eges 
oF of Amiſus, it was fometime free, ſome- panty gee © 
time under Kings. And frequently in Epiſt, 15.4- 
the Roman * Laws , foreiners are di- Popularem 15+ 
| vided into Kings and free State: Here 5r0umyegums- 
then the queſtion is not concerning the yr OD, 
liberty of ſingle men, but of a people. mar" v6 wag * 
Te And turther, as for private, fo for this Indis : Fam bi 


tj publick ſubjzKton ſome are faid to be, Montium gui 

"8 nor of their own right, not of their own | ua ns 

ny power f. Yet properly, when a people — 

us 15 alienated, the men themſelves are not regumexperes. 

oF alienated but the perpetual right of go- t (4b, 3, de 

el verning them, as they are a people. So, legib, 

Nr when the freed ſervant of a Patron is 7;, — 

r:] aſſigned to one of his chi'dren, ir is not » De bello &v 

4 the alienation of a freeman, but he tranſ- de judiciis re- 

-# cribes and makes away the right he had *p*rato'is, 

hl over another man. Nor is that more LS 

- 8 . 6 

. hm, which they fay , If a King hath 55; ou; bomi- 

nes Molorumn 


re- Juris aliquonds futrunt, Er, E [ine pop. Collatinns in [wa pote/tate ? 
of Livib.z8,& libs, ah Fe 


gotten 
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gotten any people by War, whereas he 
tubdued chemnor withour the blaud and 
{ſweat of his ſubje&s, they are rathe 
to be taken for the acquelt of the Sub- 


jets thanof the King, For haply, the 


King maintain'd his Army out of his 

own private * lubſtance, or out of the 
* Me. 4ntoni- profits of that Patrimony + which fol. 
ww ad belum lows his principality ; for luppole a King 
Marcomam- hath but the wſwfrair of that yery Pa 
te pet wg trimony, as allo of the right of gover- 
rio exhauſto in- ©, 
dicere populs Ning the people which hatheleRted hi, 
whil vellet, fa- yet are thoſe fruits his own. (As it is 
fo in foro T14- declared in the 4 civil Law,that the fruit 
ry —_— of an inheritance, which is commanded 
anrea, poculs £0 be reſtored, are not reſtored ; becaul 
Chryfallina & they ariſe not from the inheritance, but 
marina, «x07 from the Thing.) Wherefore it may 


& /n1m ſerican come to paſs, that a King may have | 


Ben malt or. command over ſome people by a pro- 


maments gew. PET right *, ſo chat he may alfo alienat F 


204rum. them, Strabo + faith, the Ifland G- 
t 1deo Ferdi- theralying over againſt Tenarns was 


wendus Grand . ' bs 
tens Keen Dy Þis own private right pertaining to 


em alteram, Ewrvcles Prince of the Lacedemonians, 
xt flante matri- $', King Salomon gave to Hirom *, King 
monio ex Caſtel= of the Phenicians, twenty Cities ;z not 
le preventibus 
queſitam, fibi 
viadicovit, Do>cer Mariana lib. 28. Hift. Riſpan. + L. in fid6 
gormſſarie ſefi, plane. D. adS. C. [rebel anxum, * Baldaine on» 
Me, qus cum ipſo in orientew belli cauſa venerant, ut ubium, pv 
windaruw, witigalium, rerum bello captarum dimidium iff cedt- 
xet.f Lib, 8. * Ita enim eum Gece vocat Philo Biblius qui Sanchw 
nictonis biſtoriam vertit, 1 Reg.12, 


of 
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of the Cities of the Hebrews : for Cabul 
(which name is attributcd to thoſe Cis 
ties) is ſeated without the Hebrew 
bounds, Joſ.1 9.27. bug of thole Cities, , Reg,9.6. 
which the conquered Natjons, enemies jbid_ x2, 
of the Hebrews, had retained till that x Paralip.& 
day ; and which partly rhe King of E- 14+ 
gYpt, Salomon's Father-in-Law, had 0- 
yercome, and given as a dowry to him, 
auly Salomon himſelf had taken in 
for that they were not inhabited by the 
Iſraclites, at that time, is proved by this 
argument, becauſe after Hirow reſtored 
them, then atlalt Safomon carried thither 
Colonies of the Hebrews. So Hercules 
* is read to haye giyen to Tyndarens _ 
the Empire of Sparta taken in War, u- Pi9d.la- 
pon theſe terms, that if Hercules ſhould Los —— ws 
leave any children, it ſhould be retur- juz Pameſe 
ned to them. Amphipolis was given as ſum babitabax, 
2 dowry to Acamas the Son of 7 heſews ; & [t_witas des 
And'in Homer Agamemney promiſeth **%* Apoliani, 
to give Achilles ſeven Cities. King A- , aid. Rer- 
naxagoras freely beſtowed two parts of culem adverſus 
his Kingdom upon Melamprs *, f Jun Lapivbas belli 
ftin faith of Darims, He gave by 1 eſta» ONS ſbi ſum- 
ment the Kingdom to Artaxerxes, Mong 
ny in worcede 
ſacietatis data. Cychreus S alaminis Rex proje carens Yegwan 
mento reliquit Teucro, Peleus ab Eurylione Phthie Rege tertiams Reg- 
zi pa-tem accepit in dotem; que bobet Apollodornws., Apud Livium 
eft libro 1, Proca Numitori regnum legat. * Lanaſſs nubens 
Pyrrho Epirot arum Regi in dotem ei attulit (orchram urbem ab Aga- 
thocle patre ſus bello capt am. Plurarchus Pyrrho, t Lib. 5, 
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Cyrus certain Cities, whereof he wa; 
Governour, So the ſucceſſors of «A. 
lexander are to be thought, every one 
for his part, to have ſucceeded into that £ 


full rght and propriety of ruling over 
the Nations, which were ſubje& to the 
* Ammianus * Pcriians, or elle themielves to have ac- 
dePerfide,non quired that power by the right of V+ 


exacte camen g mE 
ad hiftociz 6 Rory. Wherefore it isno marvell if t 


dem : Ex tefla- 
mew netwnerm Con. So when King F Arralus the San 
exnem in ſuc- of Eumenes had by his teſtament made 
eeſſoris wnius the people of Rome heir of lis Goods, 
-———— —_ the peopic of Rome under the name of 
+ Vale-ws Goods comprehended his Kingdom too, 
Maximus: And after when Nr:comedes King of Bi- 
A'tatus ifta- thyma dying had made the Roman peo- 


Wn: u/3 £07jt ate 
rats Lfew ple Heir, the Kingdom was reduced into 


$09. Kowans te. fb form of a * Province, 


"8. 

Florus de ex re: 4ddita igitur hereditate provinciam pop. Romanus, 
wor qudem be'lo we arms, ſed quod eft equins, teſtament; jure re 
weba'. Floy. {, 2. Epit. Liv.s8. * Cic, ſecundum in Rullum; 
Hereditaters creuumu\, regnum Bithyuie, Cic, de lege Apraria: 
Doi: iynorat kegnum Agypti teftamento Regis Alexandrinz, vopuli 
Romanteſſe ſaftim ? Ex J ſcepho diſcimus Heredew, Auguſto t 
concedente ut Regnum ca & (iberis wellet relinqueret, teſftamentum 
@ligu ties mutoſſe, Antiq. hiſt. l, 15, & 16, Alfonſu: Arragonial 
Neapeles; Regnum, ut 41m partum, Ferdinando neto ſus reliquit« 
In _ Regxo wrbes quaſdam Ferdinandss legavit nepoti. Marine 
na lib, 30. 


XLIX. Some 


ailumed to themſelves a right of alien. | 
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XLIX. Some higheft Empires are 
10: holden fully. 


? Ru: in Kingdoms which are conferred 
by the will of the people, 1 grant 
* it is not tobe preſumed thatit was the » xq@erium 
will of the people, that an alienation of non deb.re r6- 
his Empire ſhould be permitted to the lirquiuragres 
K:ng. Wherefore, what Crautzius notes crvasdicie 
: . Vopiſcus Ta 
in Kwgwinus a5 a new thing, that he 57 oa. 
had bequeathed Norway by his teſta- mus ; Now pe- 
ment, we have no reaſon to diſapprove, erat pepulos 


if he reſpe&erh the manners of the Ger- 4%%3 regeb@ per 
mans , among whom Kingdoms were pr _ 


not held with to full a right. For, wher- 
as Charls the Great and Lews the pi- 
ous and others after them even amon 
the Vandals and Hungarians have tile 

F poſed of Kingdoms in their teſtaments, 
i thathad rather the yertue of a commen- 
' If dation + among the people, than the fide Copies 

force of a true alienation. And of Charls, *%* ** _ 

eAdo ſpecifies the fame, that he defired SET ry 
his ceſtament ſhould be confirmed by coo Cale. 
the chiefeſt cf France. Whereunto that Huc refer teflg. 
is like which we read in” Livie, that m__—_ 
Philip King of Macedonia, when he had © jan: is 
a mind to keep Perſeus from the King- 1f.aſs & Of- 


dom, and in his place to advance mfnde, & de 
Dama querilem 
apud Sexonem. Neque muum ixitur, quedam tell aments = Pry” 
$opulo fuiſſe irrita, ut Alſonſi Arraeoai.' Vide Marianan 19.10. Eg 
Alphoxſ Legionenſss, cum # filias fila pretuliffet. Idem Ma/efta, 


Anti gonnus 


HOO OS ISIS 
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Antigonus, his Brothers Son, vid 
+ Vide rem (i the Cities of Macedonia to comme 
milem apud f A#tigonus to the Princes. Nor is 
Caſfſiodorum material, that the forementioned 
Lib.8.Epiſt. js read co have rendred the City 


8. & ic * Ita N 4 4 
As c a-— M4 Pope Paſchal,ſeeing the Franks rig 


, ory mum Tightly render to the people of Re 
inter San&i- | that power over the City, which the 
um & Jato- had received from the fame people : « 
bum Arr-go- which people he did ſuſtein as it 1 


nenſes 2 pro» 0 
ceribus firma, *Þ© p<rſon, who was Prince of the fif 


ta, Mariana 07 der. 


I pm, Rituic hecedets, 14.1, 
rici Navarre Regis oannem inſtiruic her 19.1, 11, 
ſabellz Rc wy fd. 16, 28. 


giaz Ca 


E. A farther manifeſtation of the 
= ſecond cantion, 


E truth of our foreſaid- rote, abod 

diſtinguiſhing rhe heighe of powe 

from the fulneſs of tiaving it, willap 

pear in this, that as many ns En- 

Pires are not, ſo many not higheſt ar 

* Fidede Pree- held fully, Whence it is that * Mat 


tis principat®'” effares and E arldoms are wont to 


ornqrn ny ſold and diſpoſed of by will more eafil 
y than Kingdoms, Moreover the ſame d- 
ftin&ion ſhews it ſelf in the ProteQor 

t Vide coth-, ſhip 4, whilſt a King, either by non-a$ 
manuns Tomo or by diſeaſe, is unable to manage hu 
_ ; #5» - own power, For, in'Kingdoms that ate 
Sang not Patrimonial, the ProteRorſhip b6 
longs to them, to whom the Forge 

V, 
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Law, orindefe& thereof the conſent of 

the people * doth commend it:in Parrimo- * Vide Mariend 
nial Kin s, to them who are choſen ps by 
by the Fatherf or by thenext of Kin, So y= cometen_Þcl 
we ſee in the Kingdom of the Epirors , Regis Foamis 
which arole from the peoples conlent , de tele & ab 
Aribas a Pupil-King had Tutors pub- — 
likely appointed him:and {o had the poſt- bats 
hume Son of Alexander the Great by tn. Mar, lik, 
the Macedonian Peers, Burt in the lefler 10, 

Aſia, gotten by War, King Eumenes | F!vomens 
—_- his Brother ro - Turor to Ton | 
his Son eAtralus, So Hiero the Pather (4s reliquit pw 
reigning in Sicily ordained by his te- putuns Roms 
ſament whom he pleaſed to be Tutors 2=#. Val, 

ro = Son S—_ Now, whether a _ 0. 6.6.6, 
King be withall, im his private right, #9. 
dh of Land, as the Ki of. me Tk 1. 
was after the time of Joſeph, and the *narch. & 
Indian Kings which Drodorus and Stra- Th .- _ 

bo ſpeak of ; or be nor, this is extrin- Lk 156 

ſecal to his Empire, and perteins not to d 

the nature of it : hicociien, 1c neither 

maketh another kind of Empire, nor 

another manner of holding the ſame Em- 

| pire, Ya 


LI, 4 third Obſervation. 


Er this be obſeryed in the third 
place, eAn Empire ceaſeth net 

to be ſupreme , akhough hee that 
uw to rule: promiſe certain thipgs 
co 
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* Tyayanus c4- * to the ſubjefts or #0 God, even 
pat fonts dex- things as periaim 1 = way of ruin. 
Fanta v3 Nor do I now 1 ak of keeping the n 
(ay om tural and i Law , adde allo th 
Feckecrabar, of Nations» vn which all Kings an 
Plin, Pancg. - bound, though they promiſed nothing 
mo mg but of certain rules, tO which withog 
a [eſenc- a promiſe they were .not bound. 
tore wiſh ex ſe uh of what I fay appe3rs by fun 
xatus ſentencia tude ofa Father of a Family.: - Win 
punicurum. A» he hath promiled his Family to & 
Cee: ſomewhat which belongs unto the 
Lurum ſe decres COVE ſhall .not rherevy © 
raCbalſezonenks tO have, ſo far as may be 1 2 
Concilii-, Me- ſupreme right therein. . Nor is the 


m—_— Ct band de rived of marital power » Vt 


Seriores Lonpe- cauſe of ome promiſe 'to the Vil 
"atores Greg 1 codfls» by this means the Empire vi: 
Keele jura- in ſome fort (treightned, whether Ut 


bunt. Vide ean » bl; , | he if of «head 
ligation 1y upon the exercuc 
— only, Or allo directly . upon the, faculty 


gabe & alibj, it ſelf. Jn the firſt way the a& dot 
Vide & in Got- againſt promiſe will, be un jult : decault 
this Regibus as we ſhew elſewhert, ® true prom 
exemvlan ap . hom. 0 tir” 
Caſſioderum . gives hima right, £ownom tis 1 
10,16,17- and in the other Way) it will bel if 
by want of faculty. Nor ye doth i 
thence follow, that he that ryakes the 
promiſe hath 2ny ſuperiour 2 for , ® Wy 
this caſe, the at :srendred null, not by 
ſuperiour force bur-iri Law. (Am0 
* conencts 3 the Perſians, the King was. Supreme 
9 abſolute* ; adored as the Image of 6% 


—_— and as Juſtin} faith, ne Was nat 
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dbut by death. A King was he that | 
4 the Peers of Perſia ſpake thus: 7 Val. Max. bb. 
have called you together, that I might —_—_ 
mot ſeems to uſe only my own Counſel : 
but remember it is your duty rather to 
obey than perſwade, Yet he "took an 
oath at his entrance, as Xenophon and 
Diedor us Siculus have noted, and it was 


*FWnot lawful for him * to change certain «x11, o 15 
! V3, = 


= RAT Rar 


a7 SST = R 


Laws made after a particular form. The , , 
ſame is related of the Ethiopian Kings by Pitch, in 
+ Diodorxs Siculus. And by his relation Themiftecie, 


Egyptian Kings, who (no doubt) es 


Wwell as other Kings of the Eaſt had yo pet rem- 

preme power, were bound to the ob- pore Procogias 
ervation of many things : but, if they Pofci bells Lb. 
had done the contrary, could not be 7; # #Penis 


ad banc rem bj- 


accuſed living ; dead, their memory was j,,; 
accuſed *, and being condemned they —_ de 


wanted ſolemn burial : as alſo the bo- Lethe caſtells 
lies of the Hebrew Kings +, who had {4m 2 Rege 
eioned ill, were not buried in the roy- jy _ - 
al Sepulchefs : an excellent tempera= 5 6, {4 : 

ment, whereby, both the higheſt pow- 1b, r. 

r was kept ſacred, and yet by fear of a * Leges rems- 
future judgement Kings were kept from "pert, + cada 
breaking their truſt, That the Kings al- = projici ju- 
ſo of Epirws were wont to ſwear, they bent, Apptanut 


would reign according to the Laws, we C'vliumrer- 
tio, Androu- 
0u3 Imp, Pairem ſaum Micharlem, quod fidem Latinam ſequi c@- 
oft , mortuum ſepultura privavit. Gregoras lib. 6. T Vide 
o/ephum de Foramis duodus, altero Hieroſolymorum , airto 
Yan Toes bb, b, cap. 3. & $. liew de Foaſo Hieroſolynorum 
og, 
I learn 
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* plurarchus : learn of Platarch* in the life of Þ 


Selebart Reges yþus, But ſuppoſe it be added, [ft 
in Caſſarorum King breaks his truſt, be ſhall be 


pews Lpudige ſed F ? Yet will not the power henh 
Fovi Areo ſa- - ceale to be the higheſt, but' the manne 
crificare ac j4- of holding it weakned by this condi 
pumentim 1<” on, and the Empire will be as it \ 

ks ay. temporary. It is ſaid of the Kine « 
tm Reges ſe ime Sab eans, that he was abſolute * andd 
peratures ſicun- a moſt free power, but that he might þ 
dun teges. Ep foned if he went out of his Palace 4.1, 
_— like manner, an eſtate of Land, that j 
dem conſerva- held in truſt, is an eſtate, as well aj 
txres ſecundum \t were poſleſled in full dominion, be 
eaſdemleges. ris ho!den for a time or at the ple 
gy lure of another, And ſuch a Commi 
Crantziue (;þ, Tory Law or condition may be annent 
9. Sacdicorum. not only in the beſtowing of a King 


" «wrivdvuG-, dom, but in other contracts ; for fone 


Aeatbarcbides ; ; 
bs . L oO W ohbo 


t Bud & 4r- 3re entred with the like * fanRtion, 
temadoro auttore : : 

S:rabo anuetavit.{1b,16.* Aut etiam me ſubditi Regerms patta vi 
juvent: aut net; pareant, Vide Crommerum Polonics 19.6 21,80 
exemplum apud Scafuaburgenſen in rebus Henrici an. 1074, 


LII, The fourth Obſervation, 


Ourchly ir muſt be noted, Althouy 

the higheſt power be one and wnditi 

fed by it ſelf, conſiſting of the parts « 

15 «ww. bove ſet down, ſupremacy * being addel; 
Cure: Tet may it ſometimes happen to & 
* Vide _ divided *, either by parts, which thy 
—_— li, Call potential , or by parts fre 


2, C. 31. 


» 
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So when' the Roman Empire was one; 

it often came to pals, that one Ruler had 

the Eaſt, another the Weſt, or that three 

divided the world between them. And to 

ir may be, that a people chooſing a King 

may reſerye ſome as to themſelyes, and 

may commit others to the King witn 

full right. Yet is not that done, as we 

have nan already, whenloeyer the 

be bound up with certain promi- 

les, rv we mult conceive it to be 

done, if cither a partition be made ex- JUD 
preſly þ of which we have ſpoken afore; gang 
or , if a people, yet free, lay upon firmabat prin- 
their future Kings -a charge b way cipum leges, de 


of an abiding recept ; or, if a clauſe be appellationibus 
added to fignifie that the King may be ———_— 


compeld or puniſht, For a preeept js {gates conſuli- 


from a ſuperiour, ſuperiour at leaſt in bus dabaz. Vide 

that particular which is givenin pretept': & Gel. (ib. 2. 

and to compell is not alwaies the pro- — - 

= of a ſuperiour (fox alſo natural- c,,q Manti- 

y every one hath a right. to compel his cam de tacitif 

debtor) but is repugnant 'to the nature & ambigus 

of an inferiour. Parity therefore at leaft — 

follows from coaRion, and fo a diviſion = OO 

of the ſupremacy. Againſt ſuch a State, * 

as being double headed, many allege 

many incommodities : but (as we have 

alſo ſaid above) in civil affairs there is 

nothing wholy without incommodities ; 

and Right is to be meaſured, not. by 

that which ſeems beſt ro you or me,, bur 

by the will of him wheace right ariſeth. 
: I 3 An 


* xxempla fot 
gum plurg im 
biftoria popu 
bor k /eptentrio- 
nalum. Vide 
Foannem Mag- 
wen biftoria 
Smedica lib, 1 5, 
& 29, Crant- 


Jun Suedicorms 5, Pontanum Danicorum 8, 
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An antient example is brought by Þ 
in his third de. legibus : For when 
Houſe of Herewles had built 4+ 
Heſſena and Lacedemon , the A 
were bound to keep their Governny 
within the bound of preſcribed Laws; 
whilſt they did ſo, the people were & 
ged to leave the Kingdom to them 
their poſterity, and ſuffer none to take 
from them. And to this, not only Ki 
and their own people have mutually ; 
venanted, but Kings with other 

and one people with another people, 
Kings with neighbourig States,and $t 
with neighbouring Kings, have entn 
into Covenant, and promis'd aid toe 
other reipeRively. 


LIII. A forther explication of the i 
note, about diviſion of power 


and mixture. 


YE: are they much deceiyed , 

think the power of Kinos divide, 
when they will have ſome of their a& 
not accounted firm unleſs they be wy 
proved by the Senate, or ſome ſuch A 
lembly. For the a&s voided for watt 
of ſuch approbation, muſt be underſtool 
to be cancelled by the Kings own cot 
mand, who ordained this by way 
caution, left any thing fallaciouſly gai-Y. 4 
ned: from him, ſhould paſs under te, - 
notion of his true and deliberate = 
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King Antiochws the third ſent ſuch a Beer. ade. x, 
ſcript to the Magiſtrates , that they conf. in De- 
hould not obey hum, in caſe he ſhould y— + 
ommand any thing againſt Law : and 1, axice. c; 
onfftantin publiſhed the like, that Or- quende 1 
phans and Widows be not conſtreined '4®. Adel, x. 
o come to the Emperours Court for |, ** Film. 
uſtice, no not if the Emperours reſcript up, ”_ 
x ſhewed, Wherefore this caſe is like 

>» that of teftaments, which have a 

lauſe, that no later teſtament ſhall be 

ff force: for this clauſe alſo makes it 

de preſumed, that the later teſtament 

proceeds not from the true will of the 

maker, Nevertheleſs, as this clauſe, fo 

hat other by the Kings expreſs com- 

nand and ipecial fignification of his 

ater will may . be annulled. Again, I 

do not here ule the authority of Polybizs 

4Þ ither, who refers the RomanCommon- 

ealth ro a mixt kind of Goyernment ; 

which, at that time, if we reſpe& nor 

he doipgs themſelves but the right of 

doing, was meerly popular. For, both 

the authority of the Senate, which he 

refers to an Optimacy, and of the Con- 

fuls, whom he will have to be like 

Kings, was ſTubjeR to the (people. The 

ſame may be (aid concerning other wri- 

ters of the Politicks, who conceive it 

more agreeable to their deſign, to behold 

rather the external appearance and _ 
adminiſtration of affairs, than to weig 

the right it ſelf of the higheſt power. 

I 3 LIV. True 
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T8: 7 Of War and Peace 


* © v0d 32- | 
"_ _—_— LIV. True examples of the ſupreme 
eadem oft may- power divided, 

Sopbett: Anti... A Ore pertinent is that which 
gene, Plutarchs © ſtotle hath written : Between 


«»nugxric be- full Kingdom *, and a Laconical 4 
one y «r7h- which is a meer principality, ſome othe 
—_— -_ ſpecies are interjeted. An examyl 
1h. hereof, as I ſuppole, may be.found i 
{ Dionyfius the Hebrew Kings ; for, of theſe, the 
Hal'carnaſſen- they ruled, in molt things, by the high 
is de _— eſt right, Ithink it is impiety to doubt; 
os, Qaronf' a. for the people defired ſuch a King as the 
cede monii pleno nexghbours * had : but the Nations 
Jwe Regeserant. the Eaſt were ſubjeR' to their Kings 

—_ PP; the moſt humble wayF. And above w 
wa f of = have noted, that the whole Hebrew ye. 
cinireguareatuy, ple was wnder the King. And San 
pi crandem im” deſcribing the right of Kings, ſufficient 
we cg ly ſhews that the people have no pow 
- <> Jol*- x left in themſelves again{t the King 


tEſchylus injuries. Which the Fathers do righth 


(, 
Perlis deRege £ather from that of the Pſalm : Again} 
Perſarum fic thee only have I ſinned . Upon whid 
loquentem fa- 
cit Atoflam: — & 2w31&® win. Notum illud Maronis : = 
gem no kc e<A'yptus, & ingens Lydia, nec pouli Parthorum aut 
dis Hydaſpes Ob/ervan'. — Apud Liv um « Syi &* Afratici ye 
homin um fervits:; na'a; 3 quonon diſcrepar il'ud Apollonii apal 
Philoſtratum : 4ſſyi: & Medi dominationem etiam aderant. Ati 
3, Polir. 14. <Xſ1a'3c; dominatum ego & 1imo ſerunt.Cicere de pro), 
conſularib. 7#4/4% & $Syri nationibrs natis ſervitwti, Sallufſt.> 
gentibus otientis+ Adeo 1{lis ngemita eft ſanititas. RAjii nomink 
Apud Tacitum Civyilis Batzvis ad Gallos : Hiſt.4. Serviremt 5 
ria 4 ffaque & ſugtus rrgibus Qriens. Nam & in Germania & it 
C 2ilia rum Reges erant, ſcd ut. idem Tacitus notar, precais 
pus cegnandi,& autoruate ſuaderidi, gon —_— poreſate., 
place 
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lace Hierom * : Becauſe he was a King, * bem Wierd 
nd feared not another, And eAmbreſe : *: OT P -y 
Being 4 King, be was in danger of no penitentia: 
LAWS, becauſe Kings are free from ſuch Rex enim erat © 


onds ; neither do any Laws bind them alum nen tme- 
bat, alum non 


vey to puniſhment, being ſecured by ns baba: (wper ſe. 
Soveraign power f : againſt man there= 4 p,ria haber 
ore he ſinned not, to whoſe reſtraint he ad (uw-dem 
4 wot cbnoxiows. Ifee there is conſent Pla\mum Ar- 
among the Hebrews, that ſtripes were nobids —_ 
fed bes ofoatos as gQ Yr cs apu 
thole writtett Laws exſtant about the Cauſa Kegie po- 
Kings office z bur thole ſtripes among ?eſt-tis {upenu 
them had no inſamy, and they were of re 
. . fudiczs, quan- 
his own accord received by the King ing, 01 ;192 
token of repentance, and therefore he cos perita eft, 
was not beaten by an Ofhcer, but by i: ſi Cels de- 
one whom he was pleaſed to make #* innocentiam. 
choice of, and at his own pleaſure he was Idem legere eff 

- apud l(idorum 
ealed. As to coidtive puniſhments, the pyjyper, epi 
Kings were ſo'free from them, that e- pofirems edila- 
ven the Law of excalceation, as having !#®- 333, 
in it ſomething \1gnominious, was nor of 
force upon them, The Hebrew Barnach- 
mon hath a lentence ex{tant amongſt the 
ſayings of the Rabbins, in the ritle of » 

""- Az. _ Nulla erea- 

Judges : * Nocreature judgeth the King, turajudicat Re 
but the bleſſed God, Thele things being gem, /ed Deus 
ſo, neverthelels I think ſome cauſes were *nedidtes. 
exempted from the Kings judgement, and IPM 
remained in the power of the Synedry 77 fy 
of LXX. inſtituted by Moſes at Gods 2 Chron, 19. 
command, and by perpetual lucceſſion $: 8. 
continued tothe times of Herod. There- —— 
tore, both Moſesand David call Judges : Chron, 29. 
I 4 Crods, 3 M 


= SDS SES $ 


Lim TT 3.3 3 


* Now capit 
Propbetam pe- 
rire extra Fe- 


ruſalem, 


Luke 13.33, 


Jer,z$.5. 


Toſeph, An- 


tiqn.14-17, 


Lib. 14. 
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Ged:,and judgements are called the j 


is 

ments of God, and Judges are faid tojuli ter 

- Not in the place of man but of God, \ Fc 
the matters of God are plainly dil w: 
eviſhe from the matters of the wy 


where, by the matters of God, the n«li8 ol 
learned of the Hebrews bid us underft mM) 
judgements to be exerciſed according iii mn: 
Gods Law. The King of the Jews, WM f=1 
deny not, exerciſed by himſelt ceny T! 


capital fudgements (in which particul# th 
Marmonides prefers him before the Kind A 
of Iſrael) which alſo isevinced by er ft 


ples not a few, bothin the facred Script 
ture and in the writings of the Hebrew of 
Yet certain kinds of cauſes feem nfh ty 
permitted to the Kings cognizance, vi #: 
of the Tribe, of the high Prieſt, of wh £ 
* Prophet. And hereof there is an aw yt 
ment in the hiſtory of the Prophet Jer 
my, whom when the Princes requirt 
unto death, the King anſwered : Bell, 
he is in your power, for the King can 
nothing againſt you : to wit, in this kin 
of matters, Yea, and the perſon that fn 
any other cauſe was impeached befor 
the Synedry, could not by the King it 
exempted from their judgement. Thert- 
fore Hircanus, when by power he could 
not hinder their judgement concerningHe 
rod,cluded the ſameby Art. In Macedon, 
they that deſcended from Calanns, 2s 
lthenes in Arrian ſaith, bare rule ow 
that people not by force but by Law, Tit 
Aacedonians faithCartiws are accu 
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to the Regal government yet are ina grea- 

ter ſhadew of liberty than other nations: 

For even the judgment of lifeand death 

was not in the Kings hand. Of Capital 

matters , ſaith the lame Curtize, by the Lib. 6. 

old cuſtome of the Macedonians, the Ar- 

my did enquire in time of Peace the, {om- 

m0ns, the power of - Kings prevailed ”s 
further than their authority conld move. 

There is in another place of the ſame Au- 

thor another token of this mixture : The _ 
Macedomans decreed according to the cu- Lib. 8; 

ftome of their nation thas the King ſhowld +, agen chats 
not hunt on foot , without the attendance cocondylas talia 
of his eleft Princes or courtiers, Taci- «it eſſe regua 


tus relates 'of the Gothones : They are ?amomme 
now in _ uaſſalage wndey hap po toy 
Kings, than other Germans : nor ave they & Navere eo.” 
yet depriv dof all liberty. For he had afore dem bibno , uh 
deſcrib'd the principality by the authori- #,3cneghtre- 
ty of perſwading , ie by the power of ;J* os 
Commanding : and after he expreſſeth a jmpojita nit vo- 
full Royalty in theſe words : Ore come lentibes , nec 
mandeth, without all exceptions, net by 4 —_ 
precarious right of govermng. Euſtathius ——_ _ 
upon the fixt of the Oayſſes , where the Reges alios eſe 
Commonwealth of the Pheaces is del- pleno cum jure, 
ro , faith it had a mixture of Power, —_ 
of the King , and of the States 4\, Some» 7: = 
thing like it I obſerye inthe tres of rhe — 7 a 
' 15am 8. 
Mita que de T aprobant ſcrebit Plinzus lib, 6. c. 12. Eligi —_— 3 
populo ſeneQa clementiaq; Lberos non habemtem, & fi poſtey 
gignat,abdicar!, ne fiat bzreditarium regnum, ReQores ci 3 pe- 
© xxx, dzri,, nec nifi plurium fenrentia quenquam capire 
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damnari, Sic quoq; appellationem efle ad populum,Ixx jolie 
v; bx 


dari. Si liberenc ii reum, non amplius xxx. (ita enim legj - ce 
cy iis uullam cfle dignitatem , graviſſimo probro, Regi cy m 
rum liberi parris , cZteris Arabum, Regem fi quid delinguy Ia 
m'ree mul&ari , nullo interimente , ſed averſaatibus nay 

& commucia criam ſermonis negantibus, Seryivs ad illug, © 
Ax. populumg; patreſque, Quidam hoc loco yolunt tres pan; WW P? 
politiz comprehenlas ,populi, optimarum,regiz poteſtatis, Cary th 
enim ait de tribus iſtis partibus ordinatam fuilſe Carthaginem, fo 


Roman Kings;for then all matters almot W vc 
went through the Royal hand. Romulu, W pl 
reigned over #5, as be pleaſed, ſaith Taci- rc 
tus, It is manifeſt ,at the:beginning of the as 
City Kings had all power faith Pomponiu. WM 
yet Halicarnaſſenſss will have ſomething th 


excepted by the pcop'ceven at that time, th 
Bur it we give more ctedit to the Roman 2 
Authors, in {ome cauſes there lay an ap- ſe 


peal from the Kings to the'people, as Ss MW ©C 
Fpift, too moct hath noted our of Cicere's books & b 
Republica, our of the Pontifical books al- C1 
ſo, and Feneſtella ; ſhortly after , Servin 
Txllus advanced to the. Throne , not { 
much by right, '-as -by the 'favoiirable 
breath of the people, yer more abated the 
3, Anual, regal power. For , as Tacitns ſpeaketh, 
he eftabliſhe Laws, which even the King: ] 


themſelves were to obey. The leſs caulc 


have we to wonder at that which L' \ 
faith ; The power of the firſt Conſuls dit- 
ferd from the regal in little more than 
' that "twas annual. Such a mixture alſo 


+ - of a Democracy and Optimacy was at 
-., Rome in'the time of the Imterregnnm,and 
- _ In the fuſt times of the Conſuls. For in 


certain 


The Firſt Parr, r27 
certain affairs , and thoſe of the greateſt | 
moment, the will of the people was a 
law, if the Fathers would go before them 
E with theirauthority*,and (as it were)pre- * Plurarchus 
& pare the bill; which authority afterward, Coriolano : | 
the peoples power encrealed , was onely n In _ 
for a ſhew, when the Fathers, as Livy , on 
and Dionyſins note , began with their gue aliud auid 
| W voices, but the Aſſembly did what they jubendi ni Se 

; pleaſed. For all this , in after times there 24#%5 preceſſſ= 
remained ſomewhat of a mixture, whilſt, —_ 

MW as the ſame Lovy ſpeaketh , the Govern-qram in Ge. 

ment was in the hand if the Patricians , nuatium rep. 

that is , of the Senate , but the Tribnnes, ſuis rempori- 
that is, the Plebeians had a ſhare, to wit, = —_ — 

WW a right of forbidding or interceding. And ner Ya 4 
ſo 1ſocrates will have the eAthenian Liv, lib. 6. 
Commonwealth , in Soloz's time,to have 
ben * an Optimacy mixt with a Demo- #auangrrias dex- 

| CTacy. ya ln a 

| 

| LV. Whether He can have ſupreme 

| power , that us comprehended 


11 an Knequal leagne. 


ER on at 63 2. as 


A Pon theſe premiſes , let us examin 
! = ſome queſtions, which are of frequent 
| uſe in the argument we have in hand. 
The firſt is, whether He may haye ſu- 
| preme power,who is comprehended in an 
| vnequal league, 'By an #wnequal League 
I underftand here , not that which is 
| made berween parties unequal in their 
| forces , as the Theban City in the ny 
| 0 
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| m—_ ; is bound to conſerve the Empire and Ma- 
avimog; nob;{- jelty of the other ; as it was in the league 
exmaguw- Lib: of the Eroliaus with the Komars; that is, 
4 Florw : 15 both toendeavour that the others Empire 
_ * may be in ſafery , and that his dignity, 
zwperii erant, Which is fignified by the name of Maje- 
ſentiedent ta- ty, may be 1nviolatt. Unto which kinde 
wen matnuiudi- are to be referr certain Rights of then 
m4, ef which are now calld Rights of Protelti- 
prelem en, Advocacy , Mundiburg : allo the 
omanum Right of mother-ciries amongſt the Gre- 
revoebantuf. cians over their Colonies, For the Colo- 
18. 1. nies wereas free, faith Thacydides,as the 
mother-Cities, but they ought to exhibic 

reverence to their Aetropolu, and certain 

ES, 1. fignes of honour. Livy faith of the old 
league between the Romans, who had re- 

eciyed all the right of Alba, apd the Le 

tins of the Alban race : In that league 

the Roman flate was (uperiour, Rightly 

"it y_ Andronicus K hodins after Ari- 
_ +9: 6. ftotle:It is the property of friendſhip twixt 
unequals, that the ſtronger have more he- 

wour, and whe weaker have more help. We 

know 


of Pelopidas had a league with the Ling 
” of Perſpans, and the Komanrs of old with 

Juſtin. t. 43- the Maſſilians , and afterward with King 
I 7+ Maſſaniſſa ; ner that which hath a tran. 
rachili fient a, as when an enemy is recciy'd ts 
friendſhip , on condition he pay the colt 

+ Irmperii re- Of the war , or perform lomewhat elſe; 
veremciamdi- buy, that which in the yery nature of the 
xit Tacit#s, & agreement gives 2 Certain permanent pres 
ke explicat: 1.::0n to one fide; that 1s , when the one 


+ -—- Sv 7 SS et 


know what Proculxs an{werd to this que- L- 01 drbits 
ſion, to Wit , that the people is free w ich P- 4 «4p. 
& ſub ef to the power of no other , though 


| ot be comtained im the league , that that 
people ſhould fairly conſerve the Maje- 


fty of the other people, If then a people *7ide Cardins- 
bound in ſuch a league remain free , if {am Tuſcbum 
they benot ſubje& co anothers power , it "Ps — 
followes that they retain the higheſt ;, "p,mnine 
power. And the ſame is to be ſaid of a qui durinyen 
King ; For there is the ſame reaſon of a ſviq; j«r4 Pare 
free people and of a King , who is truly #* mili:abant 


ſo. Proculus addes,ſuch a clauſe is in the 6 Nom 


league , to fignify , the one people is ſu- conj{:um fit 
periour , not that the other is not free. inter marits &- 
Swperioxy here is meant , not in power #0: ita partzn 
(for- before he had 1aid, the one people is =—_ Cart 
ſubje& to the others power) bur in au- ml Sepkns 
thority and dignity ; which the follows quidem mine» 
ing words dc exprels by. a fit funilitude : res » czrermam 
As we underſtand our Clients to w_ , i juris ple 
though they be not equal to ns , neither in ;, [4 
authority, wr in gun'y » nor in every tium Saxomor- 
right : So alſo are they to be conceived free, rum 10. de mr- 
whoſe daty it is to have a fair reſpett to bibus que ſeen 
the conſervation of owr Majeſty, Clients A—_— 
are under the truſt of their patrons, fo are How Herodi en, 
a people inferiour * in the league under 1. 5. Oſrot- 
the truſt of = people which in dignity ana x Ag 
1s luperiour, They are #nder patronage not - 
under rule, as Sylla ſpeaks in jo 2 +. ; m———_ + 
Livy * faith, in parte , non in ditione: amici & focii, 
and  Cicero,deſcribing thoſe more honeſt [4ppian. Mitt. 
times of the Komans , tells us , they had , —_ —ton 
#- is. Offis. 2. 
patrocininms 
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patrocinium ſociorum gy10n imperium Wi 


Liv. tib. 26 whom agrees well that ſaying of Sci yy 
Africanus the elder : The people of R 0 
hadrather oblige men by *evour thanfea Y 
and unite forein Nations to them by i Fr 
faithfull aſſociation , than ſubdue themy hy 
a grievous ſervitude:and that which St | 
bo relates of the Lacedemonians after the p 


Geemeplrre. lib, * Subjefts, as Diodorss laith. 


16. 


Romans came into Greece:T hey remand n 
free, conferring nothing , beſide a frnkW x 
aide, As private patronage takethnot x 
way perſonal Jiberty , ſo publique pan-W +1 
nage taketh not away Civil liberty ,which 
without ſupremacy of power cannot | 
underſtood, Therefore we fee thelewW 7 
oppoſed in Livy, To be under proteltin, 
and To be wnder command : And A - 
ſtuns, in Joſephus , threatens the india 

King Sy{lexs , unle!s he would ceaſe frm W »© 
doing his neighbours wrong , He woill W + 
take order , that of a friend he ſhould 
made a ſubje& : of which quality wer 
the Kings of Armenia , who ( as Paw 
wrote to Vologeſes) were within the I 
m4» dominion; and therefore were King, 
rather in the ſound of the name thann-i 
ally : ſuch as were the Cyprian and other 
Kings of old under the Kings of Perf: 


Ps oor” & * an ad wy wan, wh My 8 


LVI. AnObjettion Anſwered. 


P Roentns addeth ſomewhat which ſcen- 
eth oppohie to that we have ſaid: Ther 


at 


=» =SST. . x rS59T r.-2> 7” 


T = 


—_— 
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are accuſed before us (cme of the confederas 


Cities, after [emtence of condemnation we 
inflitt upon then: puniſhment, But,for the 
underſtanding hereof , we muſt know , 
that four kindes of Controverſies may 
happen. Firſt , if che tubjeRt of a - 
ple or King , that is under the protection 
of another , be ſaid to have done againſt 
the league : Secondly, if the people or the 
King himſelf be accuſed : Thirdly , if the 
Fellowes, which are under proteRion of 
the ſame people or King , contend with 
one another : Fourthly , if the ſubjeRs 


complain of the injuries of their own 


Rulers, In the firſt kinde , if a fault ap- 
pear, the King or people is bound , either 
ro puniſh the offendor, or to give him up 
to the party injured : which holds , not 
only 'twixt unequals , but between thoſe 
that are equally confederat , yea and a* 
mong them that are not at all confede- 
rate, as we ſhall ſhew el{where. He is al- * gattus «41i- 
ſo bound to endeavour that dammages us apud Fe- 
may be repaired : which'at Rome was ftum : Recipe- 
the Office of the Recxperators *,. But one "© eſt mn of 
'of the Aﬀociats in the league hath no di- Ls = 

| ges nationeſg; 
re@ right to apprehend or puniſh the ac civitates pe- 
ſubjeRs of his confederate. Wherefore regrinas lex cox- 
Decins Magins, a Campanian, being put ***> quomeds 


in bands by Amnibal, and carried to Cy- ” ey 


rene, and thence to Alexandria, ſhewed yes , retiperen- 
that he was bound by Aznibal againſt M4; wg; pri- 


i 

the] 1 p jt . varat inter 
e league , and ſo was freed.. In the fe ———_—_ 
Liv, bb, 23. 


cond may , the confederaty hath a right 
to 
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to compel his Confederate , to ſtand 
the Articles of the league , and, ifhe w 
not , to puniſh him. But this alſo is ag 
peculiar to the unequall league » it hat 


Place too in that which is equall. Fy 


that one may take reyenge of him 
hath offended , 'tis ſufficient, that heh 
not ſubje& tothe offender ( of which ol. 
Where : ) wherefore the ſame thing cons 
to paſs between Kings,or people not cop 
federate, In the third kinde, as in a 


equal league,controverfies are wont tobe 


— brought before an Aflembly * of the Cap 


Ins vocatur 


weiredVca09, 


federates , to. wit, ſuch as are not conces- 
ned in the queſtion ; as we read the Gr. 
cians , the ancient Latins , and the Ge- 
mans of old have done; or elſe before A- 
bitrators, or before the Prince of the AL 
ſociation as a common Arbitrarot:So inz 
league unequal , it 1s agreed for the mol 
_— the controverhes be debated be. 

ore him who is ſuperiour in the league. 
This therefore doth not prove any power 
of command : for Kings allo do uſually 
try their cauſes before judges of their own 
conſtitution. In the laſt kinde, the con- 
federates have no right of cognizance. 
Therefore when Hered yoluntarily carried 
to Auguſtus cermin accuſations againi 


Foſeph. 1. 16. his ſons; Tow might , ſaid they , puni 


6.7, bv. 


* #5 your (elf, both as a father, and as King. 


® Vide Polb.in And Scipio *, when Anzibal was accus'd 
pes 107, 


at Rome by certain Carthaginiass, (aid, 
the Conſcript Fathers ought not co * 
zer 


cer di. Ao, os. 5 Mt 3 > LL LA * + 
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7h Firſ Part, 


I29 


tetpoſe in a buſineſs of the C arthaginian Val. Max.) 


Commonwealth. And herein ( as Ari- 46, 


ſftotle reacheth) a confederacy anda com- p, 
monwealth go difter , that Confederates 
take care.no common 1njury be done un- 

ro them ; not that the Citizens of a Con- 
federate Commonwealth do no injury 
one againlt another, 


LV IT, Another Ob eftion 


anſwered. 


T is objeted alſo, that in hiſtories be 
that is ſuperior in the league is fome- 
times laid to command ; he that is inferi- 
or, to obey. But , neither ought this to 
move us. For,either it is treated of things 
pertaining to the common good of the So- 
ciety , or of his private utility who is ſu- 
perior in the league. In common affairs , 
out of time of Aﬀembly , even where the 
League is equal , the cultome is for him 
who is choſen Chief of the league,to have 
command over his Confederates,as Aga- 
wemnon over the Grecian Kings, the La- 
cedesmonians over the Gracians afterward, 
and after them the Arhenians, In the 
Speech of the Corinthians in Thucydides 
we read:I[t becomes them that are Prixces 
of the leagur, not to ſeek their own parti- 
cular advantage , but content themſelves 
with an eminency above the reſt in taking 
care of the common Intereſt, llocrates re- 
Jates, that the antient Athenians had the 
conduct of Greece , and the charge of all 
K thei 


its 3. 9: 
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their Fellowes, but [o, that they leſt th 


. all their liberty emtire.* This the 
— I_ call , Imperare to command, the | 
zum babere more modeſtly meow to order, The 4t 
hn demi- 1;ans , when the condu@ of the war 
nary ſe arm oainſt the Perſians was committed x 
omen ; | , infer» faith Thucidides , they » 

beriliter res eo- dered ( fo the Commiſſioners from |} 
yum curentes. to Greece were (aid tobe ſent thither | 
t Plans epift. ,, dering the fate of the free Cities) whe 
HIS towns Dould contribute money againſt th 
+ Rhodii in o- Barbarians , what ſhould provide ſix, 
ratione apud Now , if hedoth this , who is only chit 
om rmner oc ina league , no maryell he doth the (are 
: who is ſuperior, in a league un 
> - > =" Wherefore —oneF in this ſenſe » thatis, 
Greci domeſti- the * condu of affairs , takes not am 
cis quondem the liberty of others, Butin thoſe thing 
w1r40us ea that coneern the proper utility of the 
$05perinum am- . . 4 
pleftebantur ; Perior , his Requeſts are uſually clli 
wunc imperium Commands , not by right , but by lik 
ub eſt, ibi ut fit neſs of the effe , as the Deſires of 
1 ng” we Il are ſo called , and as Phyſicians are fi 
veſtris teri ay- £07#le their patients, Livy *: Before thi 
mu (ati babent, Conſul (Z, Poſthumius ) never was a 


quoniam ſuis one tn any thing a charge or burthento mi 


won poſſunt. Sic (- onfederates : therefore the CMagittra: 
poſt Cadme- , X h 

an 3 Theba- were forniſht with Mules , tents, and ul 
nis receptam 

narrat D.odorus lib, 15. multas civirates Grzcas convenife, 
One! ut libere efſent , ſed Athenienſium duftu uterentur. De i 
Athenieafibus Philippi Macedonis tempore Dion. Pruſzenti: 
que tempore duly bells omiſſo libertatem ſolam retinebant, Sic Ct 
ſar , quos ſub imperio Sueyorum fuife dicit , coſdem mox ſoc10 
nominat. * Ljb. 42, 

#ther 


The firſt part. 
other neceſſaries that they might not com- 
mand ſuch things from our Fellows, Mean 
while cistrue, it otten comes to pals, that 
the Superior in a league,if he much excell 
in ſtrength , by lictle & little , ulurps an 
Empire properly ſo calld, eſpecially if the , 
league be perperual, wirha right of bring- . Gs 
ing in Garritons into towns,as the Athe- Hift 3 i 
nians did , when they ſufferdan appeal to t Hoc ipſam ef 
be made unto them from their Fellows ; 4494 AratoPlun 
_ the 9, An neyer did, In *=<bus dicie 
which times 1ſocrates compares the Ems ,; gy mug 
pir: of the Athenians over = Confede. are, _ 
rates, to a Kingdom. $0 the Latins com- ca apud Faci- 
plaind,they endured ſervitude * under the 7” bift. 4. Fe 
ſhadow of a league with Rome : ſo the fo Rf0e es 
Etolians ,'of a vain ſhew and empty ST 
name of liberty; and the Achaians after- dom the 
ward , that a league in appearance was in conſucrudi- 
now become 4a precarious ſervitude, Soin hn, parend} , 
Tacitus | ('vilis the Batavian complai- _ = 
neth of the ſame Romans : We are nor A(- cant (lr, 
ſeciats, as heretofore, but are eſteemed as Yer une, Fide 
ſlaves : and in another place , eA miſe- <= 

rable ſlavery ts falfly named peace. Eume- outnys wy tf 
| nes alſo in* Livy faith, the Fellows of the Ped a. 

Rhodians were Fellows in word , indeed *2997e ex/pe- 

ſubje&ks to their Empire, and obnoxious , Handams babe- 
And _— , that in ſhew Demerries yo 

. * 35. 

was free, but indeed all things were done L6. 37. 
at pleaſure * of the Rymans. So Polybius * Toles & Laxi 
wy F was Theſſalians had a ſeeming li- f a: rf 
erty, but really were under hat ry 
ry mn wenn gage —_ — Op. 


K2. done, 


—_— 
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* thupaxs gi done, and ſo done , that patience paſ 
vers, uf eft 10g a right ( of which ellwhere) thens 


m—_ ther they which were Fellows becoy 


am amuanm ab Subjects , or at leaſt there is a paniti 
Fuſtiniano ac- of the ſupreme power , ſuch as we laſt 
cipiebant, q## qeclaredaboyeto be poſſible. | 
ale re ide Proco- 

copia Pobe®” LV III. That the higheſt power 
thico.wm 4. 1d may conſiſt with paying 
molli vocabto of Tributs, 

wvoxabaiur [it- 


pend;um ad th» 2 

Landas portas [| See no cauſe to doubt , but they thi ma 
Caſpias, Twice © * pay a certain Tribute Þ either torn-M che 
Arabas monta- deeming of injuries, or to gain ſaſegur(lÞ pec 


--< ( ſuch as were the Hebrew * Kings , au wh 
4 7oſepb. 1. 15, ®f the neighbouring nations after the tine} pat 


Negabat An of Antonins)may bave the higheſt pow W the 
ronius reum er ; although this confeſhon of ther ny 
elic r:g*m Y0- weaknels diminiſh ſomewhat of theirdis. i 0b! 


Cari ad rat'o- _. 
nes reodendas nity. \ = 
#] L 


de i.» quz ur 

Rex fec.the:ira L IX, That the higheſt power mq i ty 
en.m neregem be holden 1n Fee, ſafe 
quidem cum aid 
em any T* many it ſeems a more difficult que- I the 
rem ei dede- ſtion concerning feudal obligation,bu W Wa 
rinr, et.20) po- jt may eaſily be ſolved out of that which i te 


tcſtare quam F ; OR . 
libcrr'me uri hath been faid. For in this ccntrat, Þ P 


cum ſfinanr, 
('rryſoftomus 2. de Eletmoſyna: Judzi, ex quo retro ferri res corun WY © 
ceepere, Romano attribur; imper!o, neq; in plena , ur ante ,crant | 
Ii. ertaie ; neq,; tamen ita ur nunc omnino ſervi, ſed ſuciorumwe | 
cabulo honorabantur, regibus ſuis tribu: a perdentes & 2b iis 2c 

cipicnres prxteftes. Cxterum in pleriſq; ſuis urebantur legi- lo 
bus, ira ut & popularium delinquentes ipfi punirent ſecundum Þ **' 
mores patrios, all 


( which 


2 = 
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( which is prope? to the Germas Nati- 
ons , nor is any where found but where 
the Germans have ieated themiclves) two 
& things are to be conſidered, Perional obli- 
| cation, and Right over the thing. Per- 
tonal obligation is the ſame, whether one 
by feudal right poſſeſs the right it lelf of 
Governing, ur any other thing allo placed 
ellewhere. Now , ſuch an Obligation,as 
ic would not take away from a private 
man the right of perſonal liberty , 10uci- 
ther doth it take away from a King or 
people the right of the higheſt power , 
which is civil liberty. Which is moſt ap- 
parently to be ſeen in the free feuds which 
they call Franca , which confilt not in a- 
i W ny right over the thing , but in perional 
« WW obligation onely. For thele are nothing 

but a kind of unequal league, ( wher- 

of we have ſpoken) wherein the one par- 

ty promiſeth aid and ſervice , ths other 

ſafeguard & proteRtion. Suppoſe allo that 

aid was promiſed againſt All, which Feud 
+ WW they now call Liginm ( for that word 
ut WM was of larger fignification } this detra- 
h MW Reth nothing from the right of the higheſt 
\ Þ power over ſubjeRts : not to mention 
now that there is alwayes a tacit condi- 
tion, while the war is juſt , of which el{- 
$ where, But,as to the right over the thing, 
truly it is ſuch, that the right it ſelf of g0- 
vering , if it be ho!den in Fee, may be 
loſt , either the family being extin& , or 
alſo for ſome ſort of crimes. Yet in the 
mean it ceaſeth not to be higheſt : for we 
K 2 muſt 
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muſt diftinguiſh ( as hath been ſaid) he 
tween the thing it ſelf , and the manage 
of having it. And by ſuch a right 1 
many Kings conſtituted by the Roman; Þ 
ſo , that the royal family ex(piring , th 
: Empire ſhould return to themlelvs; V* 
Lib. 12. which is noted by Strabo concerning \ 
Paphlagonia and tome other, 


tho! 
LX. The Right ,and the Exerciſes W tho 
| it diflinguiſhed, aga 


IM Oreover , both in Empire and D»& the 
minion , we muſt diſtinguiſh t& as | 
Right from the Uſe of right , or the fil #y/ 
a& from the ſecond, For as an Infanſ tha 
King hath right , but cannor exercile WF me 
power ; ſo alto one of an alienated min, WW up' 
and in captivity , and that lives in te} 25 
territory of another , 1o that freedomed iſ} O! 
ation about his diſtant Empire isng ful 
permitted him:for in all theſe calesCun-W 10 
tors or Victgerents are to be given, The P? 
* Vide Plu- fore * Demetrics , when being iy ti th 
tarch,Demetriv. power of Saleucus he was under ome nf CC 
ftraint , forbad any credit to be had , «-& 
ther to his ſeal, or letters, but appointetY} © 
all things to be adminiſtred , as 1f he hat 
been dead, 


L x1, 


— x” 
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LXI. Of the war of Subjetts againſt 
their Superiers, The que- L, 1 C4. 


ſtion ſtated. 
Ar may be waged, both by pri- 


vate men again private, as by a 

traveller againſt a robber; and by 
thoſe that have the higheſt power againſt 
thoſe that have it likewiſe , as by David 
againſt the King of the Ammonites ; and 
by private men againſt choſe that have 
the higheſt power , but nor over them , 
as by eAbraham again the King of Ba- 
bylon and his neighbors; and by thoſe 
that have the higheſt power over private 
men, either ſubje& to them, as by David 
upon the part of /sboſeth; or not ſubjeR, 
as by the Romans againſt the pirats. 
Only the queſtion is, whether it be law- 
full for private or for publique perſons 
to make war upon them , under whoſe 
power , whether ſupreme or ſubordinate, 
they are, And firſt , that is beyond all 
controverly, Armes may be taken againſt 


| inferiors by thoſe who are armed by 


authority of the Higheſt power:as Nehe- 

mias was armed by the Edit of Arta- 

xerxers againſt the neighboring Gover- 

nours, So the Roman Emperors gragt £.v#tu mc. 

leaye to the Lord of the foil to force away © Mftatorib. 1, 
the Camp-meaſtrers. Bur it is inquir'd , *** 

whatis lawful againſt the Higheſt Power, 

or the Lower | nk doing what they 
doe 
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doe by authority of the Higheſt. Thar' 


without Ccontroverly amongſt a. godd clo} 
men ; It they command any thing cone, 
trary to naturall right or to the div nc 


precepts , what they command 1s not wp 
be done, For the, Apoſtles , when thy 4b 
laid, we muſt obey God rather than men,W (av: 
appcaled ro a moſt certain rule , wittal out 
in all mens minds , which you may fing Ge 
almoſt in the fame words in Plato : buiW oct 
for any ſuch cauſe, or otherwite becauletM nei 
is the pleature of the Soveraign , injuyW cor 
be cfferd us, it is to be ſuffers with pM all 


tience , rather than refilted by force, MW {i 
mM: 

LXII. By the law of Nature,war Te 
upon Superiors , 4s (uch, 15 not G' 
orainarily lawfull. us 


\ L] men ingecd naturally (as we hart 
"aid above) have right to keep cf in- 
Jury trom themlclves, But , Civil {ociety 
being ordained for the maintenance o WW » 
tranquil); ty . thereupon arilerh pretently MW t: 
to the Commonwealth a certain oreater t 
tieht over us and ours , fo far as it 1s ne-W} « 
ceflary tc that end, The Commonwealth } 
therefore may , for publicque peace and ] 
order, prohibite that promitcuous right « 
refilting : and no doubt is to be made of 
the 1! thereof, when withcut that the 
end cannct be attained, For it that pro- 
miſcuuus right of reſiſting continue, it wil 
fot be now a Common ca)th, bur a dil- 
ſolute 
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Jute multitude , ſuch as were the Cy - 
clops, of whom Emripides faich , Every Earipid, Cy- 
WE one gives lawes to his wife and children , 40 

© 1nd , eA confuſed company , where every al 
8 ore commands and none obeyesF: And the _ a 
Aborigines ,who,as Saluſt relates, were a gir Yalerius : 
ſavage kind of people, without laws, with- Nox federa /e- 
out rule, diſorderly and diflo!ute : and the [mr og 
Getulians , of whom he ſpeaketh in an- - -_ co 
other place, that they were nor govern d, jg, 
neither by cuſtomes , nor by the Law or 
command of any Ruler. The manners of 
all Commonwealths are to, as I have 
faid : It is a general agreement of hu 
man ſociety,faith Auguſtin,to obey Kings, Rex eſt [48 #- 
To the Prince , ſaith Tacitus , have the *7% 14* w= 
Gods given ſupreme power; to the (ab'etl; abu. Naw 
is left the glory of obedience, Hic quoque, prucpes ſunt: 
[ ndigna digna habenda lf unt Rex que 0b/cequendums 


facit, > 
ſe e/Equum atq; iniquum Regitimperium —_ « baben- 
1- feras. Sexeca, tum peſerenda 
y Add that which is in Saluſt *, To doe inſcitia eſt, Eu- 
o WW what he will without puniſhment , that is VP-d. 


1 foe Kino, Hence it is, that every where g, 1 
a the Majeſty, that is the dignity, whether ——_ "def 
- of a people, or of One that hath the regems oſſe. 
n higheſt power , is defended by ſo many Pertinent huc 
dB Lawes, by ſo many puniſhments: which M-Antonu 


i dignity cannot conhift , if the licence of ever gab 
f rchſting do remain. A So'dier , who hath adauximus. 


[ reliſted his Captain wi'ling to chaſtiſe L. Miles. 

- him , if he hath Jaid hold on his rod , 15 $- 9100798, 

i caſhierd ; if he purpoſely break it, or laid ry ry 
- olent hand upon his Captain , dyes. jjearibus cap. 
c And 15. 
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And in Ariſtotle it is, 1f one that bearg\ 


office beateth any man, he muſt not lift v 
z hand againſt him, F 


LXIII. Nor 5s it allowed by the 
Hebrew Law, 


Pext. 17,12, IN the Hebrew Law, he is condemne 
Fof. 1. 18, to death , who is diſobedient , either ty 
the High Prieſt, or to him who is exte- 

ordinarily appointed by God to be Rule: 

1Sen. 8.11. of the pevple. That which is in Samw/ 
Det. 17.14, of the Kings right , plainly appearest 
him that looks rightly on it , neither © 

* Philoin be underſtood of true right, that is, of: 
Flaccum: faculty to doa thing honorably and juſ- 
wands exim Jy ( for a far other manner of life is pre- 
gelt5 faimus > ſcrib'd the King in that part of the Lay, 
quands now pa. Which declares his office) nor to fignif 
cis amantes ab a naked fa :(for there would be nothing 


ommibus judica- peculiar in it , fith alſo private men ar Þ 


mo _ wont to do injuries to private men:) 
bus ati pes. but 2 faRt which hath ſome effeRt « 
tidie, nonne ex= right , that is , an obligation of non» 
tra reprehen fig- ence * Wherefore itis added , that 


nem ſun! ? neme the people oppreſt with theſe injuris: Þ 


ad concordiam - 
benny: ſhould: cry to God for help ; to wit , be- 
civitatis _ cauſe no human remedies remained, $ 
aunt? then is this called right, as the Pretor is 
L, jus pluribus, (21d reddere jus , to do right, eyen when 


D. de juſt, : : 
furs ft he determineth unrightly. 


< 


re 
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Li © LXIV., Leaft of all , by the Evangelical 


Law.The fir ſ proof, outof S. Paul, 


G , 
N the new Covenant Chriſt comman- 


ding to give to Ceſar the things that are 
Ceſars,would have the dilciples of his 1n- 
ſtitution underſtand , that no leſs , if noc 
oreater obedience , with patience (if need 
be) is duc to the Higheſt Powers, than 
the Hebrews owed to the Hebrew Kings : 
which his beſt Interpreter Paul the A- 
poſile explaining more at large, and deſ- 


cribing rhe duties of ſubjeRts , amongſt 


other words hath theſe : Whoſoever reſi- Rom. 13. 8. 


fteth the power , reſiſteth the ordinance of 
God: and they that reſift ſhall receive to 


them(elves damnation. He addes : For he Vaſ. 4. 


is the Miniſter of God to thee for good. 
And again : Wherefore ye muſt needs be 
ſubiett , not onely for wrath , but alſo for 
conſcience ſake, In ſubjeRion he inclu- 
deth a neceſſity of nor refiſting , nor that 
onely that ſprings from fear of a greater 
evill, but that flowes from the very ſenſe 
of our duty, and obligeth us, not tomen 
only , but to God, He addes two reaſons: 
Firſt , becauſe God hath approved that 
order of ruling and obeying , both of old 
in the Hebrew Law, and now in the Go- 
ſpell ; wherefore the publique powers are 
t' be {o eſteemed by us, as conftituted by 
God himſelf. For we make thole things 
ours , which we grace with our authori- 


ry 


Weil. 5- 
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* nene Chriſe- £7. Second , becauſe this order ſeryesy 
flomus : our good, But, one may fay, to ſuffer ip, 


#- 25 is 9%, jurics is nothing profitable, Here do \. ne 


=> emerge "x More truly I think than appoſitely y 


Broation the meaning of the Apoſtles , ſay , theſe 
predicanti, De- injuriesare profitable to us; becauſe th 
delat ile guod patience ſhall not gu without reward. To 
ts drſcobinas, rye the Apoſtle ſeemeth to have confide. 
LD 4bus ed the univerſal end propoled to that 
Diftem bee der,which is the publique tranquillity' 
Sulle aizas wherein allo is comprehended the peace 
Flatgcbus, of every one. And truly , *tis not to he 
rg doubted , but that for the moſt part we 
Augeft mes 1. attain unto this good by the publique 
3-c.38. de Civ. powers : for no man wiſheth 1i!] unto 
Dez. himſelf : now , the Rulers fecilitie con- 
IG fiſeth in the telicitic of his ſubjeRs, *Let 
aruis lexto: . 

ſed & noc + there be,whom thor mayſt rule\aid One, 
Telleribunclia, The Hebrews have a proverb : If ther: 
& omen ds yore 110 Government , one man would 
wake devour another il1yve, Which fenſe is in 
Deinde , Nee Chryſoſtom too :Hnlcſs Cities had Rulers, 
gibi alles (efer, we (hould lead 4 fe more wilde than the 
- male us mwilde beaſts, not viting only but eating ut 
pr one the other t.Bur it atany time Rulers 
txti vide put. 3'e tranſported by roo much tear,or anger, 
ehrit«dizem, & Or other affcRions diverting them from 
R_—_ ejus the way that leaderh to tranquillity,that 
a Sh is to be accounted among accidents lels 
ante fair, 1- frequent,and which,as Tacitmws faith, are 
dem 2d Ro- 

man*s :; Magiſtratus ft abſtuleris, perierint omnia , non wurbes ſtlabunt, 
nou 4971, nou forum, nec quicquam aliiid, Emvertentur omnia , & for- 
Herts e/c2 fiet quilibet infirmiar; dem ſenſus apud cundem ad E- 
pheſ. 5: 

recompenled 
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recompenſed by the intervenience of bet- 

ter things. Now , Lawes content them- 

F ſelves with bearing a relpeR co what fal- 

i. lech out for the molt part , as 7 heophra- 

vÞ3 fs faid ; whereto is pertinent that of 

+857 Cato, No Law #4 perfeit ly commodious ; 1.  D. de 

h WW 7his onely 5s enquired, if it be profitable to Pk ; ho 

[BW the greater part and.in the main, Buc the gy * Me, 

e. & things that happen more rarely, are not- Liv, bb, gq. 
withſtanding to be bound up in common 

* WF rules , becauic although the reaton of che 

: W Law in this ſpeciall tact eſpecially bath 

« & not place, yer the reaſon abides in its ge- 

» 

: 

) 


nerality , whereunto the ſpecials are to 
| be ſubjeR. For that is better than to live 
without rule , or that the rule be left to 
every ones pleaſure, Seneca to the pur- 
pole : Better it was , that even the ju Sen, de ben.cap. 
excule of a few ſhould not be accepted , 16. © 

| than that all men ſhould attempt to make © Thue) 

i ſome excuſe. Here alſo hath place that ——_— 
ipeech of Pericles *, never enough re- ;11ad'Amibrebi 
membred.: Thus 1. conceive , that the lib.z;de Oe. 
Commonwealth which 1 well in the ge- ralew ne als- 

. | rum 

_ is better for particular men , than que anions 

where from eſtates are flouriſhing , and ju Fx illud 

the publique is ſich. For he that hath his in jure: Semper 
dome#tique fortunes wel ſettled,his coun- nom gued prive- 
try being overthrown | needs {all wit h {9 *mereſl uni 
it, But he whoſe private eftare is decryed INES 
in a proſperous Commonwealth , is thereby quod communi 
much moye eaſily repaired, Wherefore , ſocietati expe- 
when the publique may ſuſtain loſſes of 4» L- Abtio- 

articular men, But articular men can- ſeQ. La- 

P P beo, D. pro 

not make amends for the publique calami- $gcio, af 

ties, 
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ties , why ſhould we not all joy topn| 
* Lib. 26. in maintaining the common imere, 
f Plato dixerat doing as you do, while you are aſton 


legum 4. Lyod at your private dammayge , _m—__ . q | 
commune « 5 Is £ 
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weſt Communwealth. The ſenſe whereo 
— brief expreis'd by * Livy thus : The CW ;þ, 
gulorum monwealth bei ng Pay own the privarli a 


; quare & eſtates eaſily; in vain ſhall you ke 
A kic & pi- own, if ” betray op} wen + Nin yu 
ye _ among things concerning the publiqu W 201 
magis _ prj. *he wr” no doubt is that order,whic fu 
wats carentur, WE have (aid,of raling and obeying: 'b, 
Xenophon ve- that cannot confiſt with a private lice |W 7; 
> yo _ of refiſting, I defire to explain this 5W fe 
ſeditioſe ſe ge- > noble paſſage in Dro Caſſins : Trah | ce 
rit, facit boe think it not becoming , that the RylniW fir 
cum ſue ſalutis a City ſhould give place to his ſubjet i 1 
Joriculs, Eodem x ;; there hope of ſafety if they willem-W C, 
& illa Jambli- pe 3 19] J 
ch muminanc* mand, whoſe duty is to obey. For conſue, i 
Now dujunita What order will be in a family if the tle WY þi 
& private uti- be deſpiſed by the yonger ; What mall i 5» 
bees k publice , ;1; x ſchool, if the learners care ntfn fl F, 
jms _ the teachers ; how can the ſich rernl ey 
Ps tiem con- Their health, if they will not in all thn fl wo 
tingeur: & ut in be obedient to their Phyſicians; how ca Of 

malibus £4- Seamen eſcape danger , if the Saylors wil th 
royer-hemeoge's not hrarken to the commands of thin $1 
bus, in tatins Maſters. For by natnre it is neceſſary mi fu 
ſalute ſalus of ſafe for men , that ſome ſhonld coun, 1 
patinm, and ſome be ſubjeft. 


IXY. 
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LXV. The ſecond proof , ont of $, Peter. 


" To Paxl let us add Peter as a fit com- , Zpih. 2,18, 
pa 


njon: his words are theſe ; Honowr 19, zo, 


WM the King : Servants be ſubjett to your 


Maſters with all fear, not only to the good 

and gentle,but alſo to the frowarl, For this 

is x Juror . if a man for conſcience * Termullian. 
toward God endure grief ſuffering wrong-. de penicentia, 
fully, For what glory #s it , if when wh =o om og 
buffered for your faults,ye ſhall take it pa= » uu _ 
tiently ? but if when ye do well , and lefe tem, fl equas 
ſer for it , ye take it patiently : this is ac« tft: fi non, ſerae. 
ceptable * with God. And when be con T<renciual 
firmes this by the example of Chriſt, The fp, mani 
ſame ſenſe alſo is exprefled in Clement's me "FH 
Conſtitutions in theſe words : Let a for- pictas juber. : 
vant fearing God bear a good affettion to Cic. pro Chi 
his Maſter, though ungodly, though wn- ID 
ju#. Two things are to be noted here. mt mw 
Firſt, that the ſubjeCtion due to maſters , injuries , ſad ? 
even to the froward , is alſo to be referd 144m equo anj- 
wo Kings: for that which followes , built (8 {ne <pmie. 
on the ſame foundation , reſpeRs no leſs p © ad hoe 
the office of ſubjeRts than of ſervants. pulchra Chry- 
Second, the ſubjeRion requir'd of us is ſoſtomus cam 
ſuch as carries with it patience of inju- *: 4d Timoth, 
ries, $0 is it uſually ſaid of parents : TP libro 5. 


* A _ parent's dear : - oe nanny 
Tet the ungentle bear, hue & quz FE 


And a youth that had long frequented Pitterus & 
Zeno's (chool being asked , What he had OE r 
learned there , an{werd , To bear my Fa- guabus —__ 


thers 


144 Of War and Peace 
pud perſas, thers anger. Juſtin of Lyfimachus : wi 


laudanreClaus ,, good coutage he receiv'd diſgrace 


diano, D1am- -. 
nw" —_— the King , as from his father, Andi 


ad 


qu2 Party in Livy ; As the hardneſs of parents 
domi; as, that of our Conntrey to be molkifiedby - 


F Ad quam per- tience and ſufferance. It is ſaid in Ta 


tine: Canou 18, | 
Concilii Chat. £5 » T he matures of Kings muſt bte 


eedonenſ1s, repe- red : and again " We muſt pray that | 
titus Cenoue 4. may have good Emperors, and tolerate; 
Concilii mn Trul- þ yd * 


lo : Conciljum LXVE.. Farther proof from the 


Toletanum 4. | 
Capitulum 2. examples of the antient 


Carol: Calvi in (br iſtians. 

la Coloma, 

Synedus Sueſſi- T7 Rom this Law of our Lord , the Pie 
phi ſ. _ + of the antient- Chriltians, the 
Domitiano « beſt interpreter of the Law, departed 
Injidias autem-not, For although very ill men ofcen pob 


CES ® iefled the Roman Empire, nor were ther 
14lzo . were Uh 
flruxere Parthe- Vanmung who under colour of relievin 


mus prepoſites - the commonwealth oppos'd themte] vesz- 
cubiculariorum, gainkt them, yer the Chriſtians neverad- 
& __, & joyned themſelves to their enterprites 
þ og Form In Clement s's Conſtitutions we read, {+ 


is, Martial.l, « 
© Sigerialg is unlawfwullto refilt the Reval power. Te 


meror, Parthes tullian in his Apologetique faith: Whence 


woſq; ſoner. are thoſe Caſſii,Nigri and Albini? When 
Corruptum id are they that ſet pon Caiar:berween the 
nomen non . 

modo hicin- £9 laurels? whence are they thas (hen 
Terulliano their paleſtric art in topping 'his breath? 
fucrat, ſed ad- whence are. they that break into the palace 


—— armed, bolder than all thoſe * Sigerii( 
- urins, & invi. che MS. plainly , in the library of 
Rore wigari; moſt worthy Puteans ) ard bolder that 
ubi Caſperizs the Partheni:? They were of the Romans, 
F_ wales 


, by Valentinus the fon of Valentinian R 
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unleſs I am deceiv'd, i.e, of ſuch as were 
not Chriſtians. That which he faith of 
the paleſtrick art pertains to the death of 


EZ Commodus , wrought by the hand of a 


leftrite-at the command of the Prefe& 
e/Elim Lets : than which Emperour 
yet , ſcarce any was more wicked. Par- 
thenizs , whoſe fat likewile is deteſted 
by Tertullian, was he that had ſlain the 
Emperour Domitiarv. To the e he com- 
pares Plantianw the Pretorian PreteRr, , 4 
who defigned to kill Seprimings Severmnsa beal.ep —y 
very ſanguinary Emperour, in his palace; 7 ultu in van- 
Againſt the ſame Sever, took armes, as cularapere? v#- 
on behalf of the Commonwealth , in Sy- {#u!as eff mibi. 
ria Peſcennins Niger, in Gallia and Bri- en 20s, 
tain Clodius Albinus : But their enter- pope populorum, 
prize alſo dilplealed the Chriſtians, which Inmratus eſt 
Tertullian likewiſe boaſteth of to Scaps- Magnus Gre- 
la : We are defamed coneerning the Empe- yy lib- 6, 
| piſt. I, Sz an 
rowrs Majeſty : yet could the Chriſtians morte Longobar« 
never be found , either Albinians, or Ni- dorumme miſce- 
grians , or Caſſians, Caſſians were they '* voluiſſem,bo- 
that followed Avidins Caſſins an emi- ng —_ 
nent man , who having taken up arms in ns_apdor 
Syria , pretended he would reſtore the ces, nec Comites 
Commonwealth , undone by the negli- baberet, atg, in 
venceot M, Antonins, Ambroſe , when one ef corſa 
or" l & d3vVi- 
he thought injury was done, not to him- {/ 


ſelf alone, but to his flock,and to Chriſt, 
f 2ib, 5. Orat. 
m Auxenti. In- 


would not uſe the commotion of the ſernit Gratie- 
people ready enough to make refiſtence. wes cauf. 22, 
* Violence, (aith he, f berng offerd, I have queſt, 8, 

L 


or 
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not learned to reſiſt : I cap grieve, I cy 
weep, 1 can ſigh : againſt armes and (4 
diers, even Goths, my arms are my tea 
For [uch are the muniments of Prieſts, If 
any other ſort , neither ought I, nor cal 
reſiſt. After : It was required of me, the; 
I ſhouldreſtrain the people : I anſwerd, i 
was in me , not to raiſe them ; in Gull 
hand , to quiet them. The ſame «Aw 
broſe would not uſe the forces of Man. WW | 
»#s againſt the Emperour , being bog 


| 

.z an Arrian and a perſecutour of the p 

lorry Lou Church, So was Julian the Apoſty, | 'þ 
£4). 4. when he plotted the Churches ruine ,» WW «+ 
preſſed by the tears of Chriſtians, as Nv W & 

Orat.1, in F4- .;anzen faith, adding , Thu was thw W þ, 
c_—_ ly remedy againſt a perſecutor, Audyt _ 
almoſt all his Army was made updÞW 

Chriſtians. Adde hereunto, that , as the lo 

ſame Nazianzen obſerves , that perſec» MW Fe 

tion of Jubay , was not onely injuriuw M «i 

to the Chriſtians , but had brought the a 
Commonwealth alſo into extreme dan- o 

ger, We will cloſe up this with a ſaying I} 

of Auguſtin , where he explaines the t 

Prop, 74; words of Pax/ to the Romans : Ir u nt t 


ceſſary for this life we ſhould be fubjett , t 
not refings? they (the Governors) (hl & 
| 
{ 
| 


pleaſe to take any thing from ws. 


Lxvil, 


n_ Wo 


— go: da 4 


oe» cy u- = Gn &- © 
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LXVIT. Is is not lawfull for inferiour 


Magiſtrates to make war 
upon the Higheſt. 


Ur age hath brought forth men , 
learned indeed , but too oblervant 
of times and places, who perſwaded them- 
ſelves firſt ( for ſo I believe) and then 0- 
thers, that the things above ſpcken have 
place among private perſons , not allo a- 
mong inferiour Magiſtrates f : who ( as 


rf . Many ad 
- s ; 
theſe men thinke ) have a right to refilt | es 3 
the injuries of the Soveraign ; yea they cap. ad Row. 


fin , unleſs they do refiſt, This is not to Z=n. Brut, * 


be admitted. For as in Logick the inter- ES 
mediate * ſpecies,if you reſpe& the genus, * * \ 
is ſpecies;if the ſpecies below it, is genus: * Genus ſpe- 
ſo theſe Magiſtrates ,in regard of their in- ciale, Sen.epiſt, 
feriours are publique p&ſons,bur in rela- 7: 

tion to their ſuperiours are private, For 

all faculty of governing, which is in Ma- 

viltrates , is 10 ſubje&ed to the higheſt 

Power , that whatſoever they do againſt 

the will of the foverajen , is deſtitute of 

that faculty, and therefore to be accoun- 

tedfora private a. For , that ſaying of | 

the Philoſophers hath place here allo, * * ayerroes 5. 
There can be no order without relation un- Meraph. tom. 
to ſomewhat which is firſt, Who think 5. 0rdintm nox 


- . a1 nf cwm 
otherwiſe, to me theyſeem to introduce | w 1 1... pi 


* ſuch a ſtate of things , as the Antients 1,9 imum, 
feign to have been in heayen before the 
the Riſe of Majeſty , when they fay the 

KL 2 


minor 
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minor Gods yeelded not to 
+ Sic in familis Order (which I have — oy 
paterfamilias {ubalternation is not onely k 
primus , inde com ſl Da Y nown 
mater families , © OD enle * , but proved allo by 4. 
inde filis , mox VE authority. For the + Prince of the A 4 
erdinarii ſervi, poſtles would have us to be ſubjeR othes *$f 
poſtremo ſorvi wiſe to the King , otherwilt 'n 
wicatii. vide Maoiſt : NB Tt the þ 
Chryſoſt, agiltrates : to - King as ſuper. 
x Cor. 14.3, MInent, 1. Cx. without any Except 
* Undc illud , befide thoſe things pr He i _—_ | Ki 
Omne ſub reguo commanded by God , who approy =, How 
graviore regnwrm thence of injury,fo bid dit bn 
eft : EcPap ” J k Y r01”Ms 1t not;to the Mz "2 di 
3tlud,V ice cun- giltrates, as lent by the King , i. e. deri. . 
&a reguntur, Ving their power from him, And whe =P 
Alteruſq; re- Pax requires every ſoul to be lubje& bro 
gont: Er Au- the hjohecſt powers , he i Jen to i ob 
guſtini dictum: ; Car: O P IS, included alſo the a { 
celebee, Ipſin "5 ciOur Magiſtrates, If we look back WM for 
bumanaam re- VPN the Hebrew people . where (0 many : 
rum gradus ad- Kings were contemners of divine and hu _ 
werte,fi aliguid manLaw,we ſhal never finde th | p 
juſſert Curator, {... We r finde that thei B 
fociendow : way ©mour Magiſtrates, amongſt whom wer | a6 
ramen þ contra V0rY many men pious and yaliant,tookfo | 
Procenſul jube- much upon them, as to oppoſe any fore P 
at : aut f; Con- againſt the King (FP y tore By cre 
ful aliguid ”"_ eo F F ! g5 , un els they had % ey 
beat , & 4/4; ceiv'd from God, who is King of Kings, M th 
Imperator, Non a ſpeciall mandate. Bur on the contrary E3 
wtique contem- What is the duty of Peers, * Samuel ſhews ; 
popetfaem, ' when inthe fight of the Peers, and pes s a 
£2 majori ple , with accuſtomed yeneration he at» Þ L 


ſervire:nes bj 
Feder mines fended Sal now ruling perverſly. More 


iraſci, 6 major OVET » the ſtate of publique Relig! 

S 7 que Religion al- } 

foe ejuldem wayes depended on the will of the King 

opſe ſub Caſarispretate, t,t Ep, h pt nag Sug eas Þ 


and 


mh 


Li nM 2H EA # 


Lad 
- 
_ 


"= ne” 


s i. > on F FF 6, ww 


-—>y, 


voOEY 


it, 


$ aR a true Prince , ſubjeR to the judg- 
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and Saxedrin, For , that the Magiſtrates 
and people , after the King, promited their 


© fidelity co God , this mult be underſtood 
© ſo faras it was inthe power of eyery one, 
7 And more, the images of falſe Gods, pub- 
© likly exftant, we never read to haye been 


thrown down, unleſs by command either 


8 of the people in the free State, or-of the 


Kings if they ruled. Howbeit , if ar on 
time any thing was done by force again 


E the Kings , it is related for teſtimony of 


divine providence permitting it , not for 


{ approbation of humane fat. The Au- 
| thors of the contrary opinion are wont to 


objeR a ſaying of Tra;an , when he gave * Hs pro Py 

a {word to the Prztorion PreteR; *Wſe it 4 f: = 
for me, if I govern well , if ill, againſt me. CT F 
But we muſt know that Traiar , as ap- 

pears by Plinie's Panegyric , was very 


ſudious to ſhew nothing regal , but to | wed poſit 
Inutats Ferimmas 


ment of Senate and people , whole de- CE - 


crees the PrefeA's duty was to execute nes egregias a« 
even upon the Prince himſelf. Like to pud Herodia- 
this is that we read of M. Artonings , 24# vide. 
who would not touch the publique mo- 2'*: —_ 
ney Without the advice of the Senate. 


| IXVIII, In caſe of extreme and inevi- 


table neceſſity, what may be done, 


THis is a greater queſtion , whether the 
Law of not reſiſting bind us in ex- 
treme and moſt certain danger, For even 
L 3 ſome 


150 Of War and Peace 
{ome L1ws of God , although genei 


ly expreit , have a tacit exception of 

treme neceſſitie - which in the time © 

the Haſmoneans was defined by with* 

men concerning the Law of the Sabbath 

Whence it is a common {aying , Peril a 

life drives away the Sabbath : and a Jr 

RO Ia in Syneſins gives this reaſon of negledtin 
- ; ang the Law of the Sabbath, we were broug 
x Mace.c.9, #10 moſt certain danger of onr life Whit 
44 exception is approv'd by Chriſt himſel 
as allo in another Law of not eating th 
ſhew-bread. And the Hebrew mates} 

out of the old tradition , adde the fn: 

exception to the Jaws of forbidden men; 

and to ſome other : And rightly; Ne, 

that God may not bind us over to : 

tain death , if he pleale ; but , becai 

certain laws are of luch an arguments 

it is notcredible they were given out &| 

rigid a will, Which holds more ſtrong) 

in kumane laws, I deny not , butem: 

a himane law may command ſome ad 

*pide Foſe of vercue under certain peril of death,! 
. the law of not delerting ones * Station 

phum ubi de cue o_ 
fodibus Sat but we muſt not raſhly conclude , ti 
azit. Pclyb. was the will of the Law. maker ; not6 
mex juugiue men ſeem to bave taken fo much rights 
%«r 7@- ba yerthemfelves and others, but fo fart 
—— "4 Extreme neceſſity requires it, For hw 
pi reitm, are wont ( and fo they ought) to & 
made by men with ſenſe of humane it 
becillity.Now the law of which we ſpe, 

ſcemes to depend upon their will , - 


m—_ 


| 
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rt conſociate themlelves into civill ſo- 
ciety , from whom thenceforth a right 
flowes and comes unto the Rulers. And 
theſe , if they were asked, whether their 
will was toimpoſe upon all this burden , 
to dy rather than in any caſe te repell 
by force the force of their ſuperiours , I 
know not whether:they would anſwer , 
it was their will , unleſs perhaps with 
this-additament ; if refiftance cannot be 
made without very great perturbation 
of the Commonwealth, or the. deftruQi- 
on of yery many innocent perſons. For, 
what in ſuch a circumſtance charity 
would commend , may be alto , I doubr 
not , deduced into a humane Law. One 
may ſay , thatrigid obligation, to dy ra- 
ther than ever to repell any infury of ſu- 
periours , proceedeth not from humane 
law, but from divine. But we muſt norte, 
Men at firſt , not by divine precept, but 
drawn of their own accord upon expe* 
rience of che infirmity of divided families 
to defend themſelves againſt violence , 
cloſed together 1n the bond of civill (o- 
ciety : whence civill power hath its 
ſpring, which cherefore Peter calls a hu- 
mane ordinance*, though elſewhere too, it 
is called a Divine ordinance,becauſe God 
approved this wholſome inftitution of 
man. But God, approving humane law, 
is ſuppoſed to approve it as humane , and 
in a humane manner. Barclay , the moſt 
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r Pet. 2.13. 


Rom, 13. 


Barclajus 11h. 3, 
adv. Mmar- 


ſour defender of Regall Power , deſcen- chow. cap, 8. 


deth 


I52 


* Infigniparti. and an * eminent part thereof, a right d 
defending themſelves againſt immanf& 
Lib. 6,c.23,& cruelty ; when yet the tame Author a7 
knowledecth the whole people to be tub 


24+ 


*.Vix auſim. 


1Sam.2:.9, 
& 23. I 3+ 
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deth yer fo farr, as to grant the peoph, 


jx& to the King. I do eahily conceine, 
the more va'ue that is of which is con- 
ſerved , the more equity it is , whid 
give us anexception againſt the words 
of the Law : nevertheleſs , indiſtinQly y 
condemn either fingle perſons , or a le 
part of the people, which heretofore hat 
uſed the laſt ſafeguard of neceſſity , lo, # 
to have reſpeR in the mean time to the 
common good,”* I icarce dare, For Devil, 
who, except a few aGts , hath teſtimony 
of a life exatly conformed to the lays, 
had about him armed men, firſt for 
hundred, and then a greater number ;t 
what purpoſe , but to keep off violence, 
if it ſhould be offered, But withall, this 
to be noted, David did not this, till after 
he had found , both by Jonathan's diks- 
very , and by yery many other moſt cer- 
tain arguments, that Sax/ ſought after his 


life; And then , neither invades he Ci Þ 


ties, nor takes occaſions of hghring , but 
retreats and hides himſelf , fometimes in 
the wilderneſs , ſometimes amongſt other 
people , and hath a religious care newer 
to hurt his own Country, Parallel tothis 
may ſeem the ation of the Maccabers, 


For , that ſome defend their arms upon 
this title , as if Antiechns had not been 


King 


pk, 
t & 
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King but an Invader, I think it vain ; 
when the Maccabees and their follow- 


© ers, in all the hiſtory, never call Antio- 
© chus by any other but the name of King: 
and rightly , when long before the He. 


brewes had acknowledged the Macedo- 

ian Power , into whole right Antiechus 

ſucceeded. As for that prohibirion to ſet 

an alien over the people , that Law 1s to 

be underſtood of yoluntary elefion , not 

of what the _ was compeld to do, 

drawn by neceſlicy of the times, And for 

that which others ſay , that the Macca- » ,,__ 
bees uſed the right of a people , who bad { Juſtin, lib. 
liberty * to live by their own laws , it is 36, Primus 
not firm neither : for the _= \ ſubdued Xerxes Rex Pere 
firſt to Nebnchodonoſor by the law of —_ = 
war, by the ſame Jaw were ſubje& to the un 50h, Perfis 
{ſucceſſors of the Chaldeans , the Medes in ditionem A- 
and Perſians: all whoſe Empire devolved {*Xandr: magni 
to the F Macedonians, Hence are the *9% diuq; in 


Jewes call'd by Tacitus, * The moſt vile pier 


* part of thoſe that ſerve , while the Eat fure, 4 Deme- 


was in the power of the Aſſyrians, Medes Tis cum deſci- 
and Perſians, Nor did they covenant for viſſent , amici- 
any thing with Alexander and his ſuc- poo neay rg 
. op pitta , prims 
ceſſors , but without any condition came amnium ex Ors- 
under their dominion, as before they had entalibus libey- 
been under Dariws, But if the Jews were *©*®Precepe- 


ſometim . ſunt, facile 
etimes permitted to have open exer cone Hm 


ciſe of their Rites and Laws , this was 2 de aliens Lovi- 
precarious right, arifing from the favour entibus, 
of the Kings , not frem any law or can- | /i6ſimepers 


dition ann or 
exed tothe A O——_— Tac, Hiſt-1.5. 
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is nothing therefore . that can clear | 
HMaccabees,belides extreme and moſt 
tain danger : to wit,{o long as they 
teind themlelves within termes of { 
defenſe, ſo, as to retire into devious gl 
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ces , after David's example, to ſell 


themſelves ; and not to enter into batt 
but when they were aflaulted, 


L XIX. The King's Perſon Sacr, 
MEn while , this caution is to be 


H 


= 
» 
o 
= 
» 


ſerved , even in ſuch a danger tv 


perſon of the King mult be ſpared: whi 
they that think Dav:d did, nor outofay 
neceſſity of duty , but out of ſome hi 
defign , are much miſtaken, For Dail 
x$am.:6,9, himliclf plainly laid , Ne man can ly 
Exod, 22.28. hayg; upon the King , and be inmeax. 
Optat-l.2. Well he knew , twas written in thelan, 


ſephus d 
Ts av Thow ſhalt not revile the Gods (that is,te 


dam , regem þ;tred by a full remembrance of the & 
{ups interficers Vine commands. And he puts theſe word 
panam enimiq into Davids mouth, 1 was willing to ort- 
facienti immi- come my enemy , but that I choſe ratho 


—_— to keep the Command of my God.) Now, 


for evill words that are falſe , it is not 
lawfull to caſt chem at a private puny 


agal 


a” 
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riſte 
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20ainlt a King therefore we muſt nor uſe 
Fthem, when they are true, For , as the 
a Writer of the Problems , which bear A- Problem. ſel?. 
ape r;/fotles name , affirmeth , He that re- Do 
WT rroacheth the Ruler s injurious to the 
wk? Cry *. And if the Ruler muſt not be of- * Julianus Mi, 
7 fended with the tongue , much lels cer- apqp_es 
' p enim leges 
tainly with the hand ; whence we allo [Une poprin- 
read , that David's heart ſmote him for cGpibus , ita ut 
violating the garment of the King ; io quiin pincipem 
much did he apprehend the fanQitude of _ 4 
his perſon, And not without cauſe; For ,2, 00. 
| fith the higheſt power cannot but ly open coveric teges. 
to the hatred F of many, the Rulers per- t Quinzil, De- 
ſon was with a peculiar fenſe to be ſe- clamar. 348, 


- "gb. a n w 
cur'd. The Romans made a Conſtitution "_ por 


that the Tribunes of the common people yy, qu; adwi- 
ſhould be inviolable. The Eſſeres had a niftration'm © 
ſaying , that Kings are to be accounted !tpsb. aggredi- 
ſacred *, It is in Cartive , that the na- pr gue 
tions which are under Kings, reverence pats 
their Kings as Gods. And Artabanme the communem,cum 
Perſian faith'; * Amongſt owr many good quadam ſ11 in- 
Laws , this is the beſt , that the Xing is vidia efficere 


corantuy, Vide 
| | ar 
to be reverenced and adored, as the Image doe this 


*'B cf Ged the Saviour of all. verha ad An 
guſtum apud 
Xiphil. ex Dione, * Plutarch. Agide 2 Nec fas , nec licitum regis 
; corpori menus inferre, Iafigne illud apud Homerum :—Nawm pro po- 

puli paflere timebat , Nequid tt accideret, Bene Chryſoftomus 

1 Tim. 1. Sj q#45 even ſwgulet ab to gregem imminici © wut ſt quis pa- 
| florem de medio fuſtulerit ab eo totum yregem diſſipari. Seneca lib. 
| priore de Clem. c.g, Sowrum ejus offumnis excubiis muniunt:late» 
| 7a objeths cireumfuſi;defendunt © incurrentibes pericults ſe apponunt. 
| Now buc eſt ſine 1 atone populis whibuſq; conſenſus,&c. * Apud Plu- 
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ta!ch Themiſtocle, 


2 Pet. n.32 , 
33- 


[P8,4.13.0c, 
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LXX. Of Chriſtian ſubjeltion, 


Is a greater queſtion , whether (i 

much as wgs lawfull for David, wif 
lawfull for the Maccabees , be allowfi 
unto Chriſtians ; whoie Maſter (o ofty 
commanding his diſciples to undertah 
the crois,ſeems to require a patienge mo 
exaR. Certainly ,where Superiours thres 
ten Chriſtians with death for relivin 
ſake, Chriſt gives them leave to by _—- 
them I mean whom neceſlary office bing 
not to any place : beſide flight he pernig alle 
nothing, And Peter faith , Chriſt,wa W » c 
he ſuffered , leftus an example to follow, prc 
Who did no ſin , neither was guile fol wh 


in his month:Who when he was reviledy. 


viled not ag ain;when he ſufferd, he threg- yo 
ned not ;but committed him(, f to bim the Wl me 
judgeth righteouſly. The fame Apoltk WM ye; 


bids Chriſtians give thanks to God , and 
rejoice , if they ſuffer a« Chriſtians, hid we 
ſurely , by this patience moſt of all, mW a; 
finde Chriſtian religion to have prevailed Þ ,s 
and ſpread it ſelf, Wherefore, in my op» 
nion,the antient Chriſtians, who,coming Þ y4; 
freſh from the diſciplin of the Apoltls 
and Apoſtolical men , did more perfe&- Þ G, 
mn underſtand and obey their pre- W th 
criptions , are very much injur'd by BY »» 

them , who think the reaſon why they Þ þ 
defended not themſelves in moſt certain Þ »w 
perill of death, was, becauſe they wanted 
not 


A 
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not will , but ſtrength. Imprudent , no 
F doubt , and impudent had Tertsllian 


© been , if , beſore the Emperours , who 
F> could not be ignorant of the truth, he had 
$ lo —_ dared to tell a ly : /f we 


were willing ( faith he) to w{e open hoſti- 
liy , hheuld we want numbers and forces? 

We have fill'd your Cities Tlands, Caſtles, 

Towns, Camps , Palace , Senate , all your 

places, but your Temples. eAnd were our 

forces wnequal to yours , we might eaſily 

make war upon you, when we are ſo wil- * py Heme- 
ling to be ſlain , if our Religion did as well trianum. 
allow ua to kill , as to be killed, Here alſo tf Ejudem hzc 
* Cyprian followes his maſter,and openly : _ —_— 

i piſtoia I, In. 
proclames ; Hence it is , that none of us , ;j1exi4 (od 
when he is apprehended, refiſteth : nor re- yerſarius)Chri- 
vengeth himſelf againſt your unjuſt vio- ſti milites vigi- 
lence , albeit our people is exceeding nu- (7%) ſobre 
merous, Our ſecurity of the future re- by bones no 
wvenge makes us patient. The innccent vinci no poſſe, 
yield unto the nocent F. And LaCtantius * mori poſſe; & 
We put confidence in his Majeſty, who cay 9% ipſo avvidtes 
as well revenge the contempt of himſelf , of, quia «oil 
as the labours and injuries of his ſervants. reyugare con- 
eAnd therefore when we ſuffer ſuch hor- tra impuguans 
rid things , we oppoſe not ſo much as a *t3,cum occide- 


a re innocentibus 
ainſaring word, but leave vengeance to penny wr 


| God, Nor did Auguſtin look upon any car, ſed promp- 


thing elſe when hefaith : Let nor the juſt te & animas & 
man eſpecially have any other thoughts in (anguinem t1a- 
theſe matters, but that he may —— : Lib 
. . . 6 . F. 
war ts whom it is lawfull, for to all it is 14, ; 
* . . . o 9, I'9- 
ner lawfull, And this is his : As oft as in fe. 


Em peronrs 
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Emperonurs are in errour they make 

to maintain errour againſt the truth | 

which laws the righteous are ex 

Fyiſt, 166. 4d crowned. The lame eli[where : } 
are ſo to be borne with by the (ommul# 

and Maſters by their ſervants that by; 

exerciſe of patience temporall things 

be endured , and eternall things aſſun 

Which in another place he explains 

; the example of the antient Chviſty 

De Cirit. Dei.l. thus. The City of Chrift , though a offf*5 E 
®Ss travelling on earth , and having ſo gree ted : 
multitudes againſt ungodly perſecutn| 

did not fight for temporall ſafety ; but, 

obtain eternall,reſuſedro fight. They wn 

bound, they were impriſoned , they un 

beaten , they were tormented , they wn 

burn'd , torn in peeces , cruelly ſlain , ml 

fill they were \multiplyed. They cul 

not fight for ſalvation, unleſs for [alvain that 

they did contemn their (afety. And (mil 5 

words upon that of Fohn , concerning oppo| 

the ſword of Peter , are of like ſenieand but 

no lefle to the purpoſe. 


LXXI. The famous example of lam 


the Thebean Legion, 


He Thebean Legion , as the as of t 
ſhew us , conſiſted if fix thouſand fu 
hundred fixty fix Soldiers, all Chriſtians, 
Who ,when Max:mianss {eſar at Olitt we 
darum compelld his Army to facrifile to 
falſe Gods, marched away fult to Aga 
mm 
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um : 2nd , when the Emperour had ſent 

ſome thither to m— them to come 

to facrifiſe , upon their refuſall , Afaxi- 

TE 22ianxs commanded eyery tenth man to f De hujus 
ESbe ſlain , by his Serjeants. The com- Martyris ho- 
mand was executed eafily withour refi- I apud 
ſence of any one. Xawritins f the chief be nar oma 
of that legion , from whom Aganumm in vereri ſcrip» 
was afterward call'd Vicns Manritii,at t9 detranſla- 
that time ſpake thius to his fellow ſoldiers, 2c land 
as Encherius Biſhop of Lions hath rela- w=s — _ 
ted : How afraid was 1, leſt any one by beiam ; Unde 
way of defenſe ( which 5s eaſy for armed juxta fidem 
men) ſhould attempt by violence to [ave © onicorum 


thoſe bleſſed men from death ? For the Fe. [#0 atrociſſimg 


ftraint wherof Twas preparing the example elle rn 
of our Chriſt , who by the word of his own peſt Neronem 
(ommand put up the drawn mp of bis perſtcutione paſe 
Apoſtle again into the ſheath : ſhewing ſom ens collh- 
that the wertue of Chriſtian confidence is {nn rs 
greater than all arms ; that none ſhowld cred "4 
FANS = mortal work with mortal hands , ®axior pi dum 
wt faithfully accompliſh his undertaken 4 lems 
duty with a per( nur = pm gs . 
decimation, when the Emperour gave the niren, low 
| ame command to the ſurvivors, they all 9#0s etiam pre- 
anſwer thus : Ceſar, we are indeed thy —_—_— 
| ut Colleg; 
ſoldiers , and have taken arms for defenſe CS 
of the Roman Commonwealth : ner have ſpeculum, De 
we ever been Yun-awayes or traytors ; nor Thebzis mar- 
deſerved any mark of diſhonoay for our cow. yribus Brunſ- 
ardiſe, And willingly ſhould we obey theſe uns renies 
your commands , unleſs the laws of our —_ 
, Z'um Saxoni- 


Chriſtianity did forbid us the worſhip of corym, p, 16, 
Devils, 


CS 23 n—_ ww ——_— — = -- = © " 
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Devils , and their altars alwaye! ps 
with blood. We ſee , it was youg will ; 
ther to pollute Chriſtians with ſacrileg 
or toterrify us by ſlaying every tenth 
You need not make any long ſearch 
#5, Know that we are all Chriſtians, 
ſhall have all our bodies [ubjett to 
Tees power: but our (ouls look up to Chriſt thei 
L I _ Lord , and you ſhall not lay hold on the 
mm rg Then Exuperizs the Enfign-bearer of th 
rum ad Flac- Legion, is related to have ſpoken tothe 
cum : Inermes jn this manner : My right valiant felin- 
ſumns,ut vides, (1 11;,y.; , you perceive 1 carry the eujp 
Et tames ſine of ſecular war : but I provoke you nt 
94s 0s Fane 
hoſtes theſe arms ; I call not your vertue al 
publicos bic cri- courage forth to theſe wars: Another hinl 
MINK Elam f fi - # to be choſen by you. Ton cans, 
/» - mmm y [Tee ſwords , attain unto the heaun- 
16; dedit _— ly Kingdom. Afterward , he defires thee 
retrewertimus, words ſhould be reported to the Enye 


wbj nibil babent x0yr + O Emperonr, del] peration , whichu 
guod agant.Cor- +. alorous in dangers, hath not arm 
pora prebemus 


nuda ac patien- again#t thee, Behold, F we have ws 
tia ad impetum pos in our hands, yet dowe not reſiſt : 
earue qui nos cauſe we had rather dy , than overcome; 
volent occidere, 1, reriſh innocent , than live rebel. 
Ne juſti pu” A nd again; Ye throw down our arm: 

aireatur mul. — 
titudo non ob- thy officer ſhall finde our hands with 
tinuit : cum weapons ; but our heart armed with ih 
—— ( ma- atholique faith. After this follows th 
——_— ſlaughter of them not reſiſting: in the mr 
ſolear quod Tation whereof , theſe are the words« 
wultitudo de» Excherins *,The multitude availed nit! 
linqu'r, free the juſt from puniſhment © albeit the 
crime 
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crinfe ts wont to go unpuniſht , when the 
multzzade gg rþe delinquent, In the old 
Martyrology the fame thing is related on 
this wile. They were promiſcuouſly ſlain 
with (words ; without comradsttion : yea, 
their arms being laid down , they offerdd 
their throats to the perſecutors , or their 
uncovered body; neu her provoked by their 
own multitude, nor by the motion of arms, 
to endeavour to aſſert the cattſe of righte- 
owſneſs by the (word; but, mindfull of this 
alone, that they confeſsed him ,who-not re- 
claming was led to the ſlanghter , and as 
a lamb opened not his mouth , They alſo, 
as a flock, of the Lords ſheep ſufferd rhem- 
ſelves to be torn in peeces , as it were by 
wolves running on them. F Valens im» _ 
piouſly and cruelly raged againſt them , oY _—_ 
who according to the holy Scripture and dl MS. 
the tradition of the Fathers profeſſed * hb. wiri eterna 
w {ute , who, althougha very great num- remoria digniſ- 
= , never defended themlelves by force. [ors "wage 

eftainly , where patience is prelcribed * 1-5... 
us , we bo the cular of Chriſt is oft IE 
brought in , and even now we heard it Father and Son, 
alleged by the Thebearn ſoldiers, as an 1 Pt. 2. 21, 
example to be imitated by us ; the exam- 
ple I ſay of Chriſt , whole patience ex- 
tended ir ſelf eyen to the Death. And he 
that ſo Joſeth his life is .truly pronoun- 
ced by Chrift to have fay'd it. 


Mat. 10.39. 
Ly. 9.34. 
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LXXII. 1» what caſes force; Fo 
Lt fl wll againſt a Prince, yy 


E have ſaid , Reſiſtence is wlll ©. 
!awfull againſt the higheſt pc 


ers. Now,left the Reader thi ae 
+ Plurarchus they offend againſt this rule, who inde - | 
Lyſandro : offend not, we mult adde {ome advertiſe ih 
Sparuate legem ments. Firſt then , Princes that arew zhe 
ad aps. der the people , whether from m_ pri 
quod ille decti, ning they received luch power , or after Bir 
nans fugit Te- Ward it was fo agreed, as at Lacedemay "A 
geam, Idem if they offend againſt the Laws, and WW 
C—_ - Commonwealth, may not only be repd. i .@... 
nk. reg. led by force , bur , if need require, s « 


num ademerunt, niſhed with death : which befell Pasſs 
wt ineptis 7eguo, nias King of the Lacedemontans. And, WW 4; 
gONr arp 45 ſich the moſt antient Kingdoms throug 
SS = Anide *taly were of this kinde, it isno wonds, 
injuſte, fed If, after the relation of moſt cruel! thing MW <1 
damnaro ta- | done by Mezentins Virgil addes: Tha þ;, 
men, videeut- 4/! Erryria flam'd with a juſt ire:}F All @h 
Gul es call for the Kings blowdto quench the fn, WY Fo. 
nzciregem Seconaly , if a King , or any other hath WM 46 
media punie- abdicated his Empire , or manifeſtly a& M ; : 
bane. McJ2 lib. counts it as foriaken , after that timeall W «f 
w_ key things are Jawfull againſt him , wi Fc 
Erruſcus in A2ainkt private man. Yet is' not ke W g& 
Mezentium to be judged to deſert his cttate, wo MW fo 
in/crgent:2us: manageth it ſomewhat negligently, W of 
— Bvos juſt 1 Thiraly, *as the opinion of * Barclay ,it MW K 
in boſlem Fert ' - ons 
dow. the King alienate his Kingdome , or ſub- W «& 
* Lib, 4. £4.16, ject it to another , he forteits it. " tu 
ere, 
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For ſuch an a, if a Kingdom be cons» 
veyed by ele&ion or by tucceſory law , 
is nu!l : and therefore can haye no effect 
# of right. Whence allo , concerning an 
UutruRtuary , to whom we have com- 
pared luch a King, it ſeemes to me the 
tryer opinion of Lawyers , that, if he 1g, & uſuf, 
ield his right to an extraneous 'perlon , $. fruitur., | 
bis a& is nothing. And , as to that, that &. ©/uſs, D. & 
the utufuit reverts tothe Lord of the pro= 1** dotiuan. 
priety, it is to be underſtood,#n dwe time. 
Bur, if a King really attempt even to de- 
liver up, or tubjeR his Kingdom, I doubt 
not , he may be herein rehiitcd,. For , as 
we have diſtinguifhed atore , the Empire 
is different trom the manner of holding 
it : Which manner , the people may hin- 
der from being changed ; for that is not 
comprehended under the Empire. Hither 
you may fitly apply that of Sexeca in a Lib, s, coxr.9. 
cale not unlike : Though a ſon muſt obey 
his father in all things ; yer not in that L 
whereby he is ws to be no father, 
Foarthly, the fame Barclay ſaith, a King- 
dome is loſt , if the King be caried with 
| } p< hoſtile minde ro the deftruRion 
of the whole people + , which I orans. +p,;; T 
For , the will of i and the will of ngpr'® cpae 
deſtroying cannot conhiſt together, Wher- þ Lu) yo de- 
fore , he that profeſſeth himielf an enemy ** + ratem, 
of a'l the people , thereby abdicates the r-pwiinws 
* 1. - M5 
Kingdom; bur this Teemneth ſcarce poſſible wjw verbs dig- 
to happen ina King, that is nimlelf, that na leffu apud 
tules over one people. Ir may happen , */#archam, 
M 2 if 


164 Of War and Peace 


if he rule over more than one, that ink 
your of one people, he may will the ruix 


of another,to make Colonies there, Fik] [ 
þ <wonar, of if a Kingdome be committed, wks M4 
viaeuaml. 8. felony againſt him whoſe Fee it is, or| | 
tExemplum ba- a clauſe putin the very grant of the Ep WwW 
_” _ pire , that, if the King + do ſo or fo, th eh 
ww t4. 18. lubjeRs be looſed from all bond of df Em 


In Bobemia tem- dience ; in this caſe allo , the King fal 
pore wenceſlas back into a private ou Sixth if 
biftorie 119. 10. King hath one part of the ſupreme pour, 


—_ _—_ the People or Senate the other part 4 ,z ſeſſu 
1 '16.c.8. gainſt the King invading that part whid C E 


& Lambertum 1s not his , a juſt force may be oppoled, 
Scafnaburgen- becauſe ſo far he hath no power. Which, I c. 
ſem de Hew. 4. 1 think, hath place , notwithſtanding iff y 
af Sin—_ be ſaid, the power of war is in the King 
bift.131.inxar- For that's to be underſtood of forem © 
ratione anni was : when otherwiſe, whoſoever hat be X 
1604.9 1133+ part of the ſupreme authority, cannot by has 4 
—— have a right to defend that part. Wia iſ 7. 
" Hungaria: apud this comes to paſs, the King may allo,by 
Mcierum narra- the Law of war , loſe his part of the En- 
£70we = 1389 pire. Seventhly , if in the conveyance di 1. 
a oppo the Empire it be conditioned , that in "wh 
tione anni 1468, Certain caſe * reſiſtance may be made I 
in federeinter gainſt the King , although it cannotkW x... 
Regem Gallie {uppoſed , part of the Empire is therey FW 4:0 
0G reteined, yet is there reteined ſome natt- Lej 
de Polonia gue Tall liberty , and exempted from the Re- 
hober chytreus gall power, And, he that alienateth wIW ,,;? 
je nr pom right , may abate of that right by coef vp, 
goa Bonfingus —— LXXIII die 
Decade 4. libro 'W es 
5: 
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LXXIII. How far we muſt obey an 


fs 
Ine 
l Invader of anothers Empire, 


E have conſidered him which hath, p78, ge poreg., 
or had the right of governing. Ir re- Civ. n. 23, 
maines that we ſpeak of the Invader of _ de Le- 
Empire , not after by long poſſeſſion or gi -— lis 
by covenant he hath gotten a right, bur ſo regru ge juſt, 
long as there continues the caule of poſ- & jurel. 2. c, 
ſeſſing it unjuſtly. And truly, whilſt he is 29. avb, 5. #, 
in poſſeſſion , the afts of empire which 73+ 
he exerciſeth, may have power co oblige, 
Y of his right, which is none , but 

from this , that it is moſt probable , He 
that hath the right of governing, whether 
"i people , King or Senate , had rather the 
| 
| 


” —_ 
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Inyaders commands ſhould prevail and 

be of force,than utter confuſion be brought 

in, the Laws and judgments taken away. 

Cicero condemnes Sylla's Laws of cruel- 

ty to the ſons of the proſcribed, that they 

could not ſeek for honours : Nevertheleſs, 

he thought they were to be obſery'd , af- 

firming (as Qxintilian tells us ) the ſtates, , . , 
of the City ſo to be contained in theſe * © 
'F Laws,that it could not ſand if they were 

K diffolv'd. Florws of the ſame Sylla's as: 

& Lepidus went about to reſcind the atts of 

ſo great a man, deſervealy , f yet he could 

without great damage to the Common» 

wealth, And a little after : /t was expe- 

dient for the ſick and wounded Common- 

wealth to take ſome reſt at auy hand , leſt 

M 2 the 
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the ſores ou be opened ard bleed! 


much m the cure, Howbeit,in thingy wx 
{o neceflary , and which pertain to th 
eſtabliſhing of the Invader in his unj 
poſlefſion , if without great danger off 
dience may be denied, it muſt nor hey 
ven. 


LXXIV. Whether it be Lawfull to þ 
an Invader, or expell h:m by farce? 
and in what (Caſes. 


O this queſtion we frame this anſvr 
Firſt , if the Invador , by unjult w, 
and fuch as hath not the requiſits acup 
ding to the Law of Nations , hath ſella 
on. the government z nor hath there {6 
lowed any agreement, or faith givcn lin 
but his poſſeſſhon is kept onely by fore; 
in this caſe . the right of war leemethy 
remain , and therefore it is Jawfull tot 
againſt him as agamlt an enemy , v 
Apolog. 9. c, May lawfully be flain by any, even yi 
quando licear, Private man. Againſt 7 raitors, faidTe 
1b. 2. Ines tullian , ard publick enemier,every mai 
May'ſtals & a (ouldier, So alfn , againſt deſerios if 
mo, = the way that run from their colours, if 
tes. perſons , for the common quiet , hai 
right indu]ged to them to execute public 
* Oui ita ſravit revenge. Aid I am'of Plmtarch's * of 
ib. de fatoad non, thatthe ſame is lawfull , if , be 
Piſonees. the invaſion, a publick Law were extac 


giving power to every one to kill his, 


that hal} adyenture to do this of thai, 
whic 
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which falls under fight ; as, that being a 
private man ſhall ger a guard about him, 
or ſhall invade the Fort ; that ſhall ſlay 


© a Citizen uncondemned , or not by law- 


be full judgment; that ſhall create magiſtrats 


mc yqy HH 52> 53 3 © 


——  - | 


without juſt ſuftrages. Many {uct Laws 

were extant in the Cities of Greece , in 

which therefore the killing of ſuch Ty- 

rants was to be eſteemed Lawfull. Such 

was at Athens the L1w of Solon revived af- 

ter the return our of the Pireeum, againſt 

the overthrowers of the popular State , 

and ſuch as had born offices after the 0- 

yerthrow of it. As allo at Rome the Va- , Dlurarch 
lerian * Law , if any one without the Publicols _y 
peoples will ſhould take the authority of wv injudicatum 
a Magiſtrate : and the Conſr:lzr Law after occidere eum tj- 
the Decemvirate , that none ſhould cre- tt qua doms- 
ate a Magiſtrate withour appea! ; whoſo- —_ —_ 
ever haddone fo , it ſhould be lawfull to Fic C— 
Kill him. Moreoyer, it will be lawfull to & gui domuna- 
Kijl the Invader , by the expreſs authori- ##* invadit de- 
ty of the rightfull Governour , whether yu Gem 
King, Senate or People: As allo , of che — — 
ProteRors of Children that are Kings , axe judicius 
ſuch as Joiada was to Joas , when he talew permiztis 


8 dethroned Athalia. Unleſs in theſe cafes, rfici. 
| I cannot yield it lawfull for a private 


2 Chron, 23. 


perlon by force to evpell or kill an Inya*« 
der of the higheſt power, The reaſon is, 
becauſe it may be , the rightfull Gover- 
nour had rather the Invader ſhould be 
leftin poſſeſſion , than occafion given to 
dangerous and bluody Commotions, that 
d9 
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do uſually follow upon the violating o 
ying of thole men , who havea ſiro 
faction among the people, or torein con- 
federates alſo, Surely it is uncertain,whe- 


ther a King or people be willing the State 


i Mihi pax om- ſhould be ſo endangered : and , withou 
wi cum crib Fnow'ege of their wi'l, the force canna 
bello civils uth- be uſt F as ſaid:Civil 
lio widerwr, BE Jult. Favonins laid:Civil war is worle 
Cie. than unlan ful and uſurped Govermen, 
Liv. l. 3} And Cicero : 4 Tome any peace with our 
Quod Plutar ( ountrey-men ſeemeth more profitable 
Quinte viva, Than Civil war, Better it had been , ad 
fic explcat: Titus Quintius , the Tyrant Nabis had 
Cum wviderer - been .let alone at Lacedemon *, when 
negraue alio- he conld not otherwiſe be thrown 
rm Lacenuwm own, but with the grievous ruine of the 
mals ::0x poſſe F; 4 ies 
12mm de Commonwealth , likely to periſh inthe 
{i-6.Non alie- vindication of her liberty. To the fame 
num eſt 2b bac purpoſe is that of Ariſic; hanes, eA Lym 


re quod Plu- ;. » to be bred in a City ; but if be be 
rarchus referr, . p 


ms brought _ muſt be kept, Verily,lecing 
quzndam cum it is a moſt weighty deliberation, whether 
I.gifler, Hos , peace or (iberty be robe preferd, as Taci- 
A ——_ ipeaks ;and , in C:cero's opinion, it 
COTENY is a politick queſtion of greazcſt difficul- 
nunti x @nia ſed by an Uſurper , all exdeavonr is to be 
Marsrap"rit: wſed againſt him , although the Common- 


Reſpond fie, Jealth be thereby extremely endangered, 


Me10 vin illt 


peiiere. Exſpe- Single perſons ought not to arrogate un- 
fare enim de- to themſelves that judgment which be- 


burrant «t ipſe Jongs t1 the people in common, Nor can 
pr /e domina 


16 conflagraret, 


that ſaying be approy'd, 


* Wee 


_ . 
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* wee pull the proud Uſurpers down, * Detrabimus 
That Lord it o'r the willing Town. Dominos urbi 

So di# Sylla anſwer , being asked why _ ma 
he troubled his Country with taking rone Maj de 


* arms :* That I may free it from tyrants. Antiocho 


_ 7 the advice of Plato, * in an E- Mgno. - 
piltle of his to Perdicca; In the (ommon- Dum Ju 
wealth , contend ſo far as thou , ap- _ yy 
prove thy doings to thy Citizens; it is not 05.nen —_ 
fit to offer violence , neither to thy parent , * Appian.civ.r, 
nor 10 thy country. The ſenſe whereof is yr asf vi 
extant in Saluſt * too : For to over-rule mg 9g 
thy country or thy parents , alrhough thou tam. |, "gt 
art able , and hs reform what 1s ami([s, 7 «ntum conten- 
Jet is it uncivill'; eſpecially, ſeeing all mp -guan 
changes in affairs of ſtate portend ſlaugh- tw = 
ter, flight, and other hoſtilities, Thomas* oh " _ 
faith, The deſtruQtion,though of a tyran- '*, =n patio ; 
nical Government , is ſometimes ſediti- J*17 9997tore, 
ous F. The fa& of Ehud upon Eglon King » Rn 
of Moab ought not to bring us over to ry 4 _—_ 
the contrary hide : for the ſacred Scripture f Huc & Am- 
plainly witneſſeth , He was raiſed by Þr96ii illud 
God himſelf, and ſent as an Avenger, to non make reve- 
wit , by ſpecial command. And beſides, = arg 1 
it is not manifeſt,that this King of Moab pad. r.ld bone 
had not ſome right of Government con- {timations 
ditionall, Againſt other Kings allo God # & pienth . 

: yea 
dammatumn eras, quantum fone confufione fieri .. 
jattantie magys facere cauſa, quim muſe icerdie ; & eravierg ſore 
vulngra, dum minoribus meders defider mus. De «ffic. 2,C. 2, Non 
i, ry > 4g - apud Plintechon in vita Bruti : eAquum 
prricula & t ſe ovicie. Jul. 3, I by Mit ac 

executed 
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it is to be noted , in a controverted 


poſſeſſion, So did Chriſt command tribute 
to be paid to {eſar , becauſe the Money 
bare his Image ; that is , becauſe he wa 
in poſſeſſion of the Empire. 


Ma. 22, 20, 


LXXV. who may lawfully wage war, 


AS in other things , ſo in voluntary x- 

tions there are wont to be three kinds 

of eſhicient cauſes , principal , adjuvant, 

and inſtrumenta}. In war, the principal 

1s he, whoſe work is done; in private, 

a private perſon ; in publick, the publick 

wer , eſpecially the higheft, Whether, 

or thole that ftirr not themſelves , war 

may be raited by another , we ſhall ſee 

eliewhere, Mean while ; this we take for 

certain , naturally every,one may vindi- 

: cate his own right. Therefore were our 

x. ſtrom. D.de \.. ds given us, But, to profit another in 

ſero.exper!.Cic. o , 

{.z. Offic.ex What we can , is not only Jawfull but 

Panttio.DD, ad commendable, The writers of conn tru- 

quis in ot hing 1s more iceable to 
Sn. ly ſay , Noth "x ſerv 


1 A. tle faid*, It behovyeth every oge, citherto 
: take 


executed his judgments by what hand, 
pleaſed, as by Jehx upon Joram. cath 
c | 


a private. man by no means ought to take 
upon himſelf ro judge , but follow th 
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| in every one would think anothers imJu- gethun. g.8 
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ake arms for himſelt,.if he hath received ,,,,, ;, 1-24 
injury , Or for his kindred, or for his be= 4m. p. juffit. 
nefactors , or to help his fellows , if they & je #, 7. & 


| be wronged. And Sol-z taught , that the #- faſon ibid. 


29. Panor.n.18. 


Common wealths would be happy,where- Sylor. in ver. 


res to be his +. Bur , ſuppoſe other obli= Pluracches ,, 


cations be wantine, the communion of refer! * Civ-ta- 
- ©? tun a fdidaſ- 


ft colitur , in qua qui inyriam non ſenſert » & qui ſenſere ſe oppo- 
nant , & injuriam reptentts puniuns, by 
humane nature is ſufficient, No man is *M-nandridt 
unconcerned in that which is humane. : 
* Iris a ſaying of tywiows 6 improbit axtioribas 
Democritus : Our Reponeremus ultizmem fmgudi , 
duty is , to defend 4} Prager pad oo fe _ , 
. V 5 
the oppreſt with 1n- poo oy [ond o jngutos 
jury , and not #e= qydax malorum, qui cuflodits undias 
glett them : for Juſſiq; peas guas mtrentur penders, 
that is juſt and Avutnulli penitus eſſent, aut puci admnadwes; 
good, Which is thus explained by Lattan- Lib. 6. 
tins : God , who hath not given wiſedom 
to other Irving ereatures , bath ſecured 
them by natural muniments from aſſault 
and peril, But to man becauſe he formed 
him naked and frail , that he might ra- 
ther fora him with wiſedom,he hath gi- 
ven,beſide other things this pious affettion, 
whereby one is inclined to defend , love , 
cheriſh another , and afford mutual aid 
againſt all dangers, When we ſpeak of , cm Cons, 
Inſtruments , we do not here underſtand ©, qe agpicotis 
—_— . 
arms, and ſuch like things , but thoſe per- lib. 11, 
ſons, who at ſo by their own will , that 
their 
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Ariſt.1.$.de mo their will depends. upon another will 
a ee ts. Such an inſtrument is the ſon to the 6. 
ts pr ir 6 4,00 ther , being naturally a part of him: ſuc 
cont.4.Thom.z, 21ſo isa lervant , as it were a part legal. 
2. 40, @t.2. ly. Democritus : Uſe ſervants as parts of 
Syl weſt. de bells ;he body, ſome for one thing, ſome for au. 
4 ther, Now , as a ſervant is inthe fami. 
8 ly , ſois a ſubjeR in che Commonwealth, 
+ 4c Levite 0- and therefore an inſtrument of the Ruler 
lim extra bells And, no doubt, all ſubjeRs naturaſh 
_—__ roo may be uſed for war , but ſome are ex. 
De Clericis vide empted by ſpecial Law : as of old fer. 
Nicetam Chro. vants * at Rome , now in moſt placy 
wiatew bb, 6. Clerks + : which Law yet, as all of tha 
arr & kind, is tobe underſtood with exception 
| 37: LP” of extreme neceſſity. And ſo much he 
Gratjanoe. cle- ſpoken generally concerning Adjutor; 
ricum.diſt.5, and ſubje&s : the ſpecials ſhall be con- 


au[a 2.3. qu.8. 
_ ns. fidered 1n their proper places, 
My _— is The end of the firſt Part, 
ſeruati i Gre- 
cu quam 2 Lating diligentins, vide Annam Comnenan, 


ke, XK &4 hf@ 
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PEACE. 


« GBBBSURITTUES F7TfyQe -SEAAPpPE 


Il Parr, 


I. What are call'd juſtifick, 
cauſes of War. 


Et us come to the Cax- 
ſes of Wars ; I mean 
gl juſtifick.: for there arc 


allo other which move 


& 


£ { under the notion of pro- 


Joy firable , diſtin ſome- 


=2S times from thoſe that 


hbims accuratly diſtinguiſherh one _ 
the 


move under the notion of j»ſt :which Po- z, yi, 
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. .. ..._ the Other,and both from the B-ginning, WM cc 
Mongrel > of war , fuch as the Stagg in ho wo #1 
g:lius. Twraxss and e/£neas.” But although te xc: 

difference *rwix: thele is manifeſt, yer th ph 
*Lib. ay. * , Woxds are wont 19 be confounded, For Wy 
Ny ect nom the cauſes which we call juſtifick," Lin Wy 53 
On in the Rhodians ſpcech hath alſo calle pl 


manfr in ſpe- Beginnings : * Certainly ye are the Re WY £16 
Ru"dis belli x5. who pretend that your wars «8 7 
= _— therefore proſperows;becauſe they are \np. hes 
; rn _—_ nw do ye ſo mnch glory im the event Wh 775 
fairy, Rom1s them , that you overcome, As in the be. De 
wi [um190p*re ginnings , that you #ndertake them my don 
id core 3ne without cauſe. * Thoſe juſtifick ca ff P*4 
chard inforene properly belong to our argument: where- W 1 
violentas ma- £2 is pertinent that of {or olanus in Hy ſon 
ws,Sed ut ſem [ir arnaſſinſes t I [uppoſe , it ought to be of \ 
per crederentur 114, 6, ciye , that you take 4 piom an for 
in boſtem ive ad \ © f = brag tad! 6 _ 
erendes imurg.. "ft cavſe of war F. And this of Demw 

as.Oſtcndir id theres 3 As in houſes |, (hips, and other 
Dion egregia buildings , the loweſt parts ought to be 
comparatione ,z,,2 fm : ſo in attions, the caſes and Cur 


_ foundations * muibbe true and "jr. To on 
Macedone & the ſame purpoſe is thag, of Dio Caſſins; f =_ 
Antiocho in We ought to have greateſt regard q #- 4 
excerpris Pei» ico - if this be preſent ; the war t: hope s' 
rehanis. In full ; if not , there is nothing certaints N © 
quibns eſt, , ſpo 


Valde id flu 4@#y one , though he have ſneceſſe ar firſt 
dent Romani according to his minde,' And that of ( | 
juſta ut bells 5 
ſuſciſiant , mibilq, tale decernant fine cauſa at terpere. * Eodem feak 

Gp;6e. wiper dixit Zlianus : & Didorus Siculus , !, 14, caldem | 2 
vocat ewgygdege & diXxc Ogio usm dixit Procopius Gotth, $ 
Dion. Halic. l. 8. Olynth. 2. * vandicn. Sic & vention bells dizti r 
Fuliants 2. de laudibus Conſtantii t Lib, 12, | « 


Cc ero* ; 
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cero * ; Thoſe wars are uniuit , which are * De Repub.l.z, 


undertaken without cauſe : who elſewhere T __ Fi 


reprehends Craſſns for paſſing 0's Ex- T;jpunis de- 
phrazes , when there was W cauſe of nunciaum di- 
war, Which is no leſs true of publique , cit ; ne belian 


chan of private wars. Hence is that com- ©4this inferree 


laint of *Seneca : Do we reſtrain homi- Quiet ne 
Fe and ſingle flaughters > Why doe we _ _ 
wot reſtrain wars , and that glorzos wic- dem: Coibane 
hedneſs of ſlawghtering Nations > Ava- rater yur 
rice and cruelty know no bounds. By the l; - _— 
Decrees of Senate and people outrages are ne in bomines 
done, and things piivately forbidden gre f now modenute 
publiquely pane > Wars , I grant, —_— 
undertaken ublick authority , have Ln 
ſome effes of [pm , as allo ma Ales : MD 
of which hereafter:but they are not there- t Idem Seneca 
fore the leſs blamable , if there be no deira 2; c, 8, 
cauſe. So that eAlexarder , if without _—_— babe 
caule he warred upon the Perſians and Fred Lepur 
other nations , is, by the Scyrbians in ſur, ſcales 
Curtis , and by Seneca too , delervedly ſunt. 
call'd a Robber +, by Lucan a Spoyler , 7 cltde 
and by the Indian witemen #njaſft * , and + Jo 
by 2 certain pirate was drawn into the Martyr Apo. 
ſociety of his crime. And likewiſe J#/tin log. 2, Tantum 
relates , that two Kings of Thrace were pſt Princi- 
{poyled of their _ by his Father P95 957 *p1uo- 


Philip , by the fraud and wickedneſs of —_—_ 


a Robber, That of Aug»ſtin * is to the ip ſolitudine la 

trones. Philo 2 
Dui magna furta commiltunt , qui boneſio þrincipatus nomine obum- 
brant ea que 1tipſa nibil niſt latrocinia ſunt. * dmic% «Gy. Alrias; 
hb. 7, * De Civ.Dei, 1, 4. c, 4. Remeta ju flitid , quid ſunt regne nn 
fi magna lawrocima. 


ſame 
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ſame purpoſe , Take away Juſtice al 
what are Kingdomes but great | 
To ſuch agrees that of LanRantius : I 
cerved vith the ſhew of vain glory, they 
lowr their wickedneſs wo the = 

virtue F, Juſt cauſe of taking Arms @ 

f Lib. 1, defat- be no other , than injury. T he iniquit 

De Civit, 4. the adverſe party brings m inſt wary, 

* data; ſaith the ſame Anguſtin ; where by 

- «Fiazs, iniquity * he means injury *. So inthe Wins 

form of words uſed 'by the Roman He kno 

Sylv.debel.6.t- 121d ; I call you to witneſs , that people i re lat 
”, 2. , | 

*Zgo Vos teftor un;uſt , and doth not performe what ih 94# 

poPulum lem right *. Anc 


weq; jus perſol- I 1 Three juſt cauſes of Wars, had 


Here are,according to moſt Author, MW 2%: 
theſe three juſt cauſes of wars , Dr I} c<rl 
_— _ " fenſe , Recovery , Revenge F. In whid the 
Sina pony enumeration , unleſs the word Recover took 
defendi, repetiq; be taken more largely , is omitted the 
TCA proſecution of that which is due to us: I |: 
wm which Plato * omitred not ; when It | 
« Alcibeade. (1, Wars are waged , not onely if ont 4 
be oppreſt by force , or robbed , but allo 
if one. by deceived. With whom ages Y | 
© Lib.z.de be« that of Seneca *,1t is a moſt equal worl, 
nel.C.14- and'conformable to the Law of Nation, 
Kender what thou oweft, And in the Ht 
rald's formula it was : They have not f 1 
Me ven , nor paid , nor done x f things tht 
mg t- ſhould. And in Saluſt , By the Law of NY ® 
X mite tions I demand. thoſe things, Angels, 
W 
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vhenhefaid , Juſt wars * are thoſe, that Lib. 6. 4. 19+ 
\ wy mos ſuper Jo/** 

revenge ininries, rooke the word revenge / ut” 
more #tnerall y for to'take away : as the L Zn. Je Ro» 
following words dofhew,wherein is not ;anis : cum 
in eniitmeration of parts, but an addition welcbane bellum 
of examples : So t4 a4 habion of common- ——_ _ 
wealth ro be oppoſed , which hath either tg Peaks 
neglettod fo avenge what WAS done Wit- lium, proficiſce- 
kealy by their men,or to render what was batur ad boſt;- 
iniurioufly' taken, Upon this natural] «» fines , & 
knowledpe'the [ndian King, as Diodor us Prefatus 


: , anedam [0- 
relates ,"accus'd Semiramis , that ſhe be- lemnia, clara 


gan a war , having Ytceived no injury. vx dicebat; ſe 


And {o db the Romans + require of the be{lum indicere 
Senoxes , not to fight againit them, that P!9te7 certas 
had done them no wrong. «eAr:ſtotle _ 
faith : © Men war upon ſuch as have pro- ſerant, aut quia 
voked them by iniury + and * Curtins of nes abrepta ani- 
certain Scythians, They were manifeſtly Malia, nec ob- 


the moſt juſt of all the Barbarians : they _— _ P 

took not armes unleſs they were provoked. apadiet.s wen. 
.* Lib. 12. 

f Plutarchus Nicia : Hercnlem etiam cnntta ſubtgiſſe, dum laceſſirus 

ſe defendit. Jolep! us 17. ant.quz hiſt, Duin id veniunt ut in nibil 

boſtle cogitantes 7 zolentas infer ant mauns, bi ſunt , qui invites coguns 

ad ama ſunet tutaturg confugere. 


HI. War & lawfull in defenſe of life; 
enely apainſt an aſſailant : and 
in preſent certain danger, 


He fift cauſe of juſt war is Injury not 
yet dowe, but offer*d either again(t Bc- 

ay or Goods, If the Body be aflaulted by 
prelent force , with perill- of life , no: 
N otherwiſe 
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* Sytv. ts verbo otherwiſe avoidable * , in this caſe wy; 
Bell, p. 14%. 1awtull , eyen with the ſlaying of 
3. þ.2. that brings the danger ; as We. bave & 
P, 1,74 36. 5 at 

afore , when by this inſtance , as ms 
approved , we ſhewed that ſome prin 
war mzy be jult. Tis to be nnd, tha 
right. of defenle , by it ſelf and primarih 
ſprings from hence , that nature cow 
mends every one unto himſelf , not froa 
the injuſtice or fin of the other, fra 

* Brtol, ad og, Whom the danger is*, Wherefore alt 
ut vim. D. de 'he be without fault, as one that war 
juſt, & jwre. reth faithfully,or thinketh me other than 
Bal. invep.l. 1. ] am , or is beſide himſelf, or affright, 
6, wadevi. 5 to ſome hath happened , hereby is not 
raken away the right of {e1f-defene:i 
ſufficeth , that I am not bound to ſufkr 
what he offereth , no more than if an 
ther mans beaſt did threaten me with the 
danger. Whether alſo innocent perſons, 
who being interpoſed hinder my defenie 
or flight, without which death cannothe 
elcaped, may be ſlain, is queſtion'd.Sone, 
even Divines, there are, that think it 
Cajet, 2.2.0 Jawſull, And ſurely , if we reſpeRt 
dine ahh ture alone , with her the reſpect of locie- 
ty is much leſs , than the carc of proper 
ſaiery. But the law of Charity, eſpecially 
the Evangelicall , which equals another 
to our feivcs, plainly permits it not. 
2,2,4-64.41.2, That ſaying of Thomas , if it be rightly 
taken , 15 true : In a true defenſe a man 
15 not {lain on purpoſe : not that itisnot 
lawtull ſometimes, if- there be no othet 
means 
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meanes'oF {afety”, to do that on purpole . _ 
whence the'death of the affaiſant wil fol- HuJus m—_— 
low, but that in this caſe that death is not pontinn with 
choſen as thing primarily intended , as apud Apathi- 
id judicial}-puniſhment , but as the only umlib, 4, . 
thing! renaining-art that time ; when —— 
he that is aſſaulted , even at that time, OT 
ought to defire rather to do ſomewhat yigza þ ipſe jar 
whereby! the! other may' be terrified or in vite per ipſos 
weakened; than'deftroyed. Prefent * dan- addultu, peri- 
ger'is here requir'd / and as it were in a yyes ie 
point. I confets , if the aſſailant draw his ,j;; agtredia:ur 
{word and{0 that it appears he doth it potivs, quam ab 
with a mind to kill , 1t 1s lawfull to pre- bomimbus, ini- 
vent him:* For in morals , as in naturals, Pi</ſiew perds 
a poimt /is.not found without ſome lati- + Off - 
tude, Neverthelels are they deceived and * (rat Quin- 
do deceive, who admit of any fear what- til. lib, 5. 
ſoever, as a juſt occafion of ſuch preven- )ngnis eſt il- 
ting. For it 1s well obſerved by 4 (cero, wa, Gelli- 
"ee - Enrent'a $ 
Very many mjurics proceed from fear , Gtadia'ori com- 
when he that thinks to hurt another poſitead pug- 
feareth , unleſs he do it , himtclf ſhall re- nandum, pugne 
cerve hurt, (- learchts in Xenophen : Ma- hes propoſita 
"Huh ; | ſors eſt , aut 0c« 
my have I bnown , drawn either by calums- cidere þ occupa« 
ny or (upicion , whilſt they fear others,and weit , aut 0c» 
had rather prevent thay ſ«ffer , to have cumbere ſs uſſcs 
done mnch evill tothoſe , that attempted verit, Homizun 
not nor ſomnch as th ol t any [ach t "rg proc Grams ms 
enainft them, Cato in his Oration for the cam 8 eu 
Khediany * What , faith he , ſhall we fir ſÞ, ntciratib;«, 
execute . that which we ay they defig- erexmſcrig:a 
red'? ('icero* again : Who ever mcdethis = © per" 
fireere debeas 
quam niſl feents, pate paſſe. Locum hic habecillud Euripidis, . 
N 2 
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Te , ut ait ,interficere vir voluit tus, Statute , or to whan 
Voluiſſeſat erat & tibi, ubj tempus fore. may it be granted 


wit hot extreme hazard of all , that on 


might lawfully kill bim firſt , of whom he 


ſaith we was afraid , leſt himſelf ſhewll & 


Lib, r. afterward be killed ? Pertinent is that of | 
— lib.3 Thucydides : The future is yet uncertain: 
Cavende we me- 197 OHght any one therefore to make 4 
tuant homines , quarrel preſent and certain, The ſame Ay- 
metuendas ultro thor, where he declareth the hurt of &- 
ſe efficiunt, _— dition among the Grecian Cities , (ets 
# ctr down this for one fault : He was praiſed, 
guam aut facere that firſt did , what another was about 1 
aut pati_wcceſſe commit +. To iuch agrees that ſaying > 
ft, inyungemus [;hiu; (riſpus cited by Qzentilian,* Wh 
o_ —_— permitted ST to be (o fearfull ? And Li 
feifed on the 14 in D:0* faith , They elcape not in- 
Common- famy , that by way of prevention do the 
wealth , faid ecyill which they fear. Now , if any one 
- — by _ offer not preſent force , but be found to 
his :dverta- Þave conſpired or lyen in wait, if to pre- 
rics.Sce an ex- pare poylon, it to plota falle acculation, 
cellenr patiage ro ſuborn witneſles, to corrupt judoment, 
ebony F= luch a one , I fay, cannot be jultly flain: 
* Gujs tibi gif Either the danger may be otherwile 2- 
timcre permiſet > voided ; or it be not certain cnough , it 
* Db. 5x. cannot be otherwile avoided. For , for 
t Inter os & of= the moſt part , the delay of time interpo- 
— a.64.0t; ſed affords many remedies , and many ac- 
2. Aub.a, Bald, Cidents for our reicue”; according to the 
in l. mult, C, de Proverb ,F Between the cnp and the bj. 
1's. cu, Yet there are not wanting both Divines 
hell = "59+ and Lawye:s thatextend their indulgence 
Covaren, p.3. tarther, Bur. the other alſo , which 1s the 
{. 1.7, 2. L2tter and later way, wanteth not the con- 
{ent of Authors, IV, 


ns 3 
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IV. Of the boſs of a member , and the 
defenſe of chaſtity, 


Hat ſhall we fay of the danger; $q,.... 4. 
of mutilation , and lols.of lume part benef. 1, c, 11. 
of the body? Certainly,the loſs of a mem- Proxima ab his 
ber , eſpecially one very needfull , being /#*! ſe guibus 
: . poſſumas quidom 
yery grievous , and as it were equipara-7\ 7, od as 
ble to life; beſides, it being hard to yrs poijnr fir 

, ; 7 . potzor fat , 
know, whether it draw not after it perill zanguam liber- 
of death ; if there be no other way to !/44 & pudicitia 
come off, I may ſuppoſe the author of © mens bona. 

- , Ob . 4p Paulus ſentens 
ſuch a perill forefeits his own life , and (;aum 5.1.23, 
may be juſtly ſlain by the defendant, In Yui laurowem 
defenſe of Chaſtity,it can ſcarce be doub- £edew ſibs inſe- 
ted but the ſame is lawfull : when both !*## , wet a- 

: . w_ lum quemlibet 
common eſtimation , and the divine law fepruminſeren- 
too , equals chaſtity to lifef. Theretore tem occiderit , 
Paulus the Lawyer ſaid luch a detenle is paniri now pla- 
righr. We have an example in Cicero * rae agg" 
and Ouintilian F of a Tribane of Marins bar £.hons 
laine by a Soldier, Yea , and women  faciuore de- 
have often ſlain the invaders of their mo- fendit. Augu- 
deſty, as biſtorics relate, Chariclea in He- fin. 1, 1. de 
liodorus calls ſuch an a& , a 1#5t revenoe >: arbit. Lex 

hel == OF" . >  daat poteſtaters 
on behalf of miur 4 chaſtity. v1 viate ue 
lationem , ne ab 
eo ipſe oocidatur , occidat ; we! cuidian wire aut femine , it violenter 
6b; tupratorem iruenten , aut poft illatum ftuprum , {+ poſit , imnte-i- 
met, * Vide & Plurarchun Mario. Mars quq; deorum judicio 
abſolurus dicitur interfeRo co qui filiz ipfius ftuprum infere- 
bar. Teſtis Apolledorus biblioth, 3. Adde inkgn<m h:iſtoriam a+ 
pud Greg. Turonenſcm lib, 9, 


N 3 V. Defenſe 


of War and Peake. 


Y. Defenſe may lafully be 


omitted, 


Hat we have faid afore,, althqugk 
'* it be Jawfull to kill him that an 
tempts to kill , yet he doth” more com- 
mendably who had rather be Killed than 
kill ; fome do grant, fo , that they except 
a perſon profitable to many : Bur , to me 
it feemeth unſafe,to impoſe this Law con- 
trary to Patience upon all , in whole lik 
others are concernd. Wherefore I nyy 
conceive it is to be reſtrained to them 
whoſe office *tis to keep off force from g- 
thers ; ſuch as are the companions ina 
journey undertaken on tho!e termes , and 
publick Rulers , to whom that of Lyca 
may be applycd : 


* Twas cruelty to yeeld him{(elf to death, 
So mazy thouſands lromg by his breath, 


* Cum tot ab hac anima populorum vita ſaluſq; 
Pendzar , & rantus capur hoc fibi fecerit ord s , 
Szvitia cſt voluifle mori, —— 


Curtius lib, 10, Sed cum tam avide maniſeſtis pericnls offeras (ar- 
#24 , 0b/;4u5 tot carvings animas irabere ie in caſum, 
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VI. Defenſe is unlawfull ſometimes a- 


gainſt a perſon very profitable 
to T: Publick, 


N the contrary it may happen , 

that , becauſe the Invader's hfe 1s 
profitable to many , he cannot be ſlain 
without fin : nor that onely by force of 
Divine Law , whether old or new ( of 
which afore, when we ſhewed the Kings 
perſon to be ſacred ) but by the very Law 
of Nature, For the Righr of nature, as it 
ſignifies a Law, doth not onely reſpe& 
thoſe things which are diftated by that 


Jaſtice that is calld Explerrix *,but con- * comm atius 
teineth in it ſelf the as of other vertues Ariſtoreli, nmis 


alſo , as of Temperance , Fortitude, Pro 
dence ; as being,in certain circumſtances 


which we have ſpoken Charity obligeth 


us. Nor doth Vaſquez remoye me trom Lib. 1, contrev. 
this opinion , when he faith , a Prince i###. 18, 


whoaſlaulteth an innocent perſon,ceaſcth 
to be a Prince in that very a& : than 
which, ſcarce any thing chal be ſpoken, 
either leſs truly , .or more dangerouſly, 
For , as domimions , ſo alſo Empires are 
not loſt by delinquency , unleſs the Law 
ordain it, But , no where is found a Law 
ordaining this concerning Empires , that 
they ſhould be loſt by an offence againſt 
a private man ; nor will ever ſuch a Law 
be found,as I believe ; for it wou!d bring 
11 


* nauw idem felt» 
not onely honeſt, but due. Now , to that 5; ag 
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in very great confuſion of things. Asy 
that foundation which Vaſqnez, lays in 
this and many other Concluftions, Tha 
al Empires regard the utility of tholetha 
obey , not of thole that governe ; oran 
it were univerlally true, it would not ery 
the turne : for the thing doth nor pr. 
{ently tail , whoſe utility in tome par 
faileth. And whercas he adds , that the 
ſafety of the Commonwealth is defiredby 
every one forihis own fake , and there 
fore every one ought to preter his own 
fatcty even before the whole ; this doth 
not iufficien:ly cohcre, Tis true indeed, 
for our own lake we wauld, have the 
Commonwealth be ſafe : but-tzot onely 
for our own fake ; others are: allo tobe 
regarded, For, it is a falſe opinion, and 
rejeRed by the founder Philotophers, to 
think that Friendſhip is born of indigence 
| Refucat PP” one +, fith of our own accord and by 
nittolam baxc + 0M 
epinionem Se= Nature we are carryed to it, Now , tht 
necal«6, x, de 1 {ſhould prefer the good of a great many 
Beatfic. c. 1. © betore my own proper good , Charity ad- 
(16.4.6. 16. yileth often , ſometimes commandeth, 
*Lib.r.de Clem. | , bs | 
4 Here 1s pertinent that of Seneca *: Princes 
and Kings , and whoſoever by any other 
name are Tutors of the publick State ,m 
wonder They are beloved , even above all 
private Kelations, For, if to mtu of [ouni 
judoment publick. things are dearer than 
private, it followes , that he be deaver al- 
ſo , on whom the publick affairs depend. 


" #-. 1. 23. - | 
+ NeQT.t.3 Ambrolc of Every one thinks TH better fo 
$4P+ 3» keep 


- 
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keep off deftruttion from his Country, than Lib. 6. de Be- 
danger from himſelf, The forciaid Sexe+ 1 C 37. 

£4 ©, : Caliſtratus ard Rutilius , the one at Jr ne 
Athens , the other at Rome, would not be ©; pjmun 
reſtored 10 therr home at peril of the Com; vittutis opus 
mouwealth : becau(e it was better theſy [© vare ſervan- 


re n - tem cetera. 
two ſhould endure one private loſs, than all G0 25 
fuffer a common evil, de Amicitia : 


5, - of $ 3 Manes ochulge 
rum obſequio vibr atum in aliud_membrum ſenſerit gladium imminex. 
tem, ipſa ſom minime diſcrumen attendens, plus ati quam ſfobj th 
eladium excipit. Poſt: Proinde qui morte propria dowinos ſuos i moy- 
teredimunt , refit qridem hoc factune , (i potius ſalitem anime lie 
quam liber at ionem alien corporss in cauſa conſtitunnt. Cum encn; es 
conſcientia d;Fet , quod fidem dominis (uis debeant exhibere , y;detuy 
liam conſonum rationi; quod (ue vite cr porali uitam dominorum de- 
beant anteferre. Deinde rurfus : Dilefione itdg;, & maxime pro 
ſalute multorm , poteſt quis ſalubriger morti ſunum corpus expoucre, 


VII. It is not Lawfull to kill another for "Neue. c. 15, 


to avoid a box on the ear , or n. 3. Soto lib, 
the like diſgrace. 5.9.1, 


SyLveft. in wey« 


bo homicidium 
F one be in danger to receive a blow 1, gu, 5, 


on the cheek, or the-Jike, * ſome are of | Apollodaus 
opinion, he alſo hath a right to defend lib, 2. de Lino 
it by the ſlaughter of his enemy. I diſ- ANT The- 
- /2%. Af” cum veniſ- 
ſent not , if we reſpeR onely expletory je. civiſes The. 

ſet, civiſq; T 

juſtice, For, although death and a blow banus fatths e- 
are unequall , yet he which prepares to /*t, bi imerity 
do me an injury , thereby gives me a 4 Fercule yer- 


| | cuſſus cithara, 
tight , #. e. a certain morall tacultyF n= cum » 


cainlt himſelf i» infinirzem , in fo much as Linus feriiſſet 

Herculem treats 
Herealts mortem &3 intulit, reuſq; 3 nom'116 faftus patrate cedi., le. 
eit in judacio legern K hadamanthy , qua inſons pronuntiatur, fi quis n+ 
guengt th qui V0 privy intulerit, 


otherwile » 


Nave.cah. 1s. 


tar de jure ted, that a blow may be ayoi 
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otherwiſe I cannor keep off that i 


from me, Charity alſo , by it ſelf , ſeem 


not to bind us here , in fayour of the & 


fender, But the Evangelicall Law has 
clearly made ſuch a deed unlawful, For þ 
Chriſt commands a blow to be receing 


rather than any hurt be done the adye. 
ſary ; how much more forbids he himy 
be ſlain for to avoid a blow ? By which 
example we are admoniſhed to bewr 


'Cover-p.3- [eft. Ka whe + 
yy 6 97 of that ſaying of Covarruvias , Humane 


underſtanding , not ignorant of naturll 
right, allows not any thing to be permit. 
ted by natural] reaſon, which very thing 
is notalſo permitced by God, who is Nx 
ture it ſelf, For, God who is the Author 
of Nature , ſo , that he can alſs work 
freely above nature , hath a right of pre- 
(cribing us Laws even of thoſe thing, 
which by their own nature are free and 
indefinite : and much more, that a thing 
may be due , which is by nature honeſt, 
though nor due. Bur it is ſtrange , ſeeing 
the will of God appears ſo manifeſtly in 
the Goſpel,that there are found Divines, 
and thoſe Chriſtian Divines, who do not 
only think ſlaughter to be rightly admit- 

Jed. but al- 
ſo after a blow received, if he that gave 
it fly ; fora reparation of honour, as they 
lay. Which to me ſcemeth very contra- 
ry to Realonand Religion. For, Honour 
1s an opinion of excellency. Burt, he that 
beareth ſuch an injury , ſhewes himlelf 
excellently 
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xcellently patient : and therefore hath 
—Wcacrcale of hongur rather chan dimiqu- 
« {Wrion. Nor Sit, materiall,, if ſome men of 
aa corrupt judgment traguce this vertuc 
, EEwicth names made for dilgrace : tor thole 
wr Ppervcrle judgments ,geither chauge the 
» WI cbiog., norithe eſtiatign, of ic. Newhgt 
did the antieut Chyiftians onely {ee thas, 
but the Philoſophers too., who laid,,: Ic 
is2 token of a, weak ſpizit:nor to berable 
to bear contumely , as we have ſhewed 
1  <l{ewhere. Hence allo itis apparenthow 
unſound that is, which yery many Au- 
» © thors * lay, That Defenſe with ſlaughter 
* is lawfull, to wit , by divine Law ( tor 1 
 Þ contend not about the right of nature -) 


*Dd. in, ut 
vim. D. de juſt. 
& jure Sylv. m 


altbough-one may fly without perill ; be- #5 Bellum , 


caulc flight forfooth is diſhonowable, &(- 
pecially tor a Gentleman. But , here is 
| Þ indeed no diſhogour 3 onely a cermin 
| Þ falſe opinion of diſhonour, to be deſpis 
ſed by all the Followers of vertue and 
wiledome, Wherein, I rejoice that I haye, 
among the Zawyers,C arolus Moline us * 
of rhe {fame mind with me. What IT haye 
ſaid of 2 blow and of flight , I deſire 
ſhould be underſtood of other things by 
which true honour and exiſtimation is 
not leflcned. And whatif one ſhould re- 
port that of us, which being believed a- 
mong good men would touch our Name? 


P+ z, n, 4+ 


* In addit ad 
Aitx.con(,119. 


He allo may be kili'd , lay ſome þ : very + pay. aver. 


ture roo, For that is no fit way to defgnd 
our Reputation, VIII, 


falſly , and againſt the Law , even of na-1. 2. c, 3," 


3764 
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* Oyatione in 
Ariſtocy ater, 
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VIII. In defenſe of Goods , to hill; 
man 1s not unlawfull by the 


Ryght of nature, 


| (fp we now to the injuries whey, 
24 by our goods are invaded, If 


relpeR expletory of Juſtice, 1 will nord. 
ny,but for the conſeryation of our goog 
the Invader , if need be , may be ſly: 


For , the inequality between theſe thing Th 
and life, is made up by favour to the y. be | 
nocent , and by hatred to the injurioy, | cei 
Whence it follows , if we regard onch{ſ{ nig 
that right , thaz a Thief running awy {the 
with ſtoln goods , if they cannot other. { Ge 


wiſe be recover'd , may be overtaken with © ha 
a Gun , or other weapon. Demoſthen: Þ thi 
* ſaid - It is very hard and unjuſt ,u| F n0 
contrary both to the written Laws , al Þ 
the common rules amongſt men , mtnk Þ © 


ſufferd to uſe force againſt him , whin Þ bi 


hoſtile manner hath taken away my Godt, Þ 3 
Nor doth Charity hinder by way of pt. Þ 1 
cept , the Law divine and humaneſets Þ V 


fide; unleſs the thing be of yery ſmall w- Þ 0 
lue , and therefore coritemprible : which | " 
exception ſome do rightly adde. ' 
( 
{ 


IX. How ſar the ſame is permitted 
by the Law of Moſes. 


Et us ſee what is the meaning of the 
Hebrew Law , wherewith agrees allo 
that 
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hat old Law of Solox , which Demo» . 6 
henes * mentioneth , and the Law of ' 44voſm Th 
the XII. Tables * taken thence , and * Addi peref 
E Plato's decree in the ninth of his Laws. lex wiggerths- 
$ For all _ ment in ron that mo a - I.c. 
en-WF chey diſtinguiſh a Theif by night from a 15+ 5* Capitu- 
1m Theif by = About the —_— of the OT _— 
&.88 Law, there is the queſtion. Some + think Longobarda ” 
& WF chis is it , that by night he cannot be diſ- xotts alienam 
in: cerned who comes , whether he be a coriem ingredi- 
"88 Thicf or a Murderer: and therefore may polar Wy 
n- be killed as a Murderer, Others * con- oceidh poreft. , 
u | ceive the difference lyes here, that in the + Leſiue dub. 
4 night , becauſe the Theif is unknown , 11 xaw. 68, 
7M there is leſs poſſibility ro recover the , 994%. d, 
© Goods. To me the Law-giver ſeems ro *** 
i Þ have properly reſpedted, neither this, nor 
 Þ that ; but to have meant thus rather, that 
no man, for Goods , ought dzrettly to be 
lain : (which would be done, if, for ex- 
example, I ſhould with a weapon knock _ 
him down as he runs away, that after he 
is flain I might recover my Goods : ) 
bur if my ſelf be brought into danger of 
life , then it is lawful tor me to avert the 
danger , even with the peril of another 
© mans life. Nor is it againſt me , that I 

brought my ſelf into that hazard , whilſt 

I debire to keep or to recover my Goods , 

or to take the Theif : for herein no blame 

can be laid on me , who am about a laws 

ful a&, and do no injury to any one, but 

uſe my own right, The difference then 

"Twixt a Theif by day and by night lyes 
here, 


ly 


Kx0d;22. 2. 


ſorio-inſtru- 
mento. 


L, ff pignore 
Se. furem, D. 
& furts, 


L, fwtum. D. 
ad l-gem Corn, 
de (car. 


*Cum perfo - 
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here, that by night there is ſcarce 119 
poſſibility of calling witneſſes: and) ÞY ® 
fore: if the Theiff be found lain, more « oe 
iy credit is givert-<0 -him*, who faith wil reſti! 
was- necefitrated in defenſe of his'owſht 2 
life's: kill the'T beif | being armed-wighhl **** 
ſonie* weapon , wherewith he might 4 - 


hurt; For , that is required in the 
brew 'Law; ſpeaking of a ' Theif fount 
breaking up, as ſome tranflate ; ofhey 


—_— better , * with an inſtruwen tit 
reak_up', as the word is rendred elſwher "Ss 
by-- the - moſt learned of the” Hebrivi, he 


To this interpretation we are led by te WW 
Law of theX II. Tables, which forbids: @ - 


Theif by day to'beſlain , this excepticn - 
added; untets he defend himfelf withz M 


weapon. Therefore , againſt a Theltby F 1 
night ir is preſumed, that with a weapm FÞ 
he defendedhimſelf. And , by a weapa BB 1 
isumderſtood a {word , a club, a fone, 2s 
Cain noteth upon this very Law. Bit 
Hipriarr hath declared, that what is faid 
the Theif by night, If one'kil him he'ſhal 

go un umiſhicd is to be conceived to have 

place, if ke could not ſpare his life without 
peril of his own , to wit , in ſaying of his 
goods. Thete is then , as 1 have laid, a 
prefumption 'on his fide who hath (lain a 
theif þy night:but if haply witneſles were 
preſent, by whom it is evident, the (layer 
of the theif was' not brought into danger 
of his life , the will that preſumption 
ceaſe, and ſothe flayer will be guilty of 
Homicide 
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Homicide. Add , that as well by day as 
by night the Law of the XII. Tables re- 
quir'd,that.he that found the theif ſhould 
teſtify ſo much by an out-cry(as we learn x, 1:aque, D; 


; 3 out of Caius ) to the end, if it might be , ad legem Aqui- 


the officers or neighbours might run thi- iam. 
ther to-bxing help , and to bear witneſs. 
Now, becaule ſuch a concourle is more 
ealily made by day than by night , ( as 
{pian notes upon the forecited place of 
Demoſthenes ) therefore is more eaſy cre- 
dit given to him , that affirms, he was in 


| danger in the night time. In like manner, 
| the Hebrew Law allowes a maid credit 


concerning a rape in the field, and not f Philo ex- 
in the town , becauſe here ſhe might and 
ought to have cryed out, and called aid. ju for more fre. 


be ſo well known what and how great ned. For it 
they are; and therefore are more terrible, come ts paſs, as 
The Law therefore , both Hebrew and De m 
Roman , gave in precept to the people , .. 

that which Charity aaades k Ln comes 
kill! no. man for this reaſon onely ——_ raviſhed in a Ci« 
he ſealeth goods, but in caſe he that de- J ber mouth 
fires to- ſave them , comes himſelf into 9% #92: , and 


danger, Moſes Maimonides hath noted, a 


that the Killing of another is not permit- the a#, 
ted to any man on other terms , than to 
preſerve that which is irreparable, as life 

and. Chaſtity. 


X 
K+ 


Sto d. avt. 8, 
Leſſ. dub, 11.u. 


74 
Sylv. in verbo 
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X. Whether., and how far it' i yer- 
mitted by the E VAnge- 
licall Law, 


Nd what fhall we fay now of th 

Evangelicall Law : that the fame 
permitted by it , which is permitted by 
the Law of Moſes; or that, as in oth 
things it is more perfect than the Lay 
eMoſes , fo here allo it requireth of y 
more ? I doubt nor, bur it requireth mar, 
For , if Chriſt commandeth to loſe a coxt 
or cloak, and Pax/ would have us (ufer 
damage rather than go to Jaw , whichis 
2 contention without bloud : how much 
more would he , that even things of orea- 
rer moment be Joſt,rather than we ſhould 
Kill a man , the image of God , andof 
the ſame fleſh and bloud with us? Wher- 
tore if our things may be ſaved , ſo that 
there ſeem not to be any danger of ma- 
king ſlaughter, well ; otherwile, we mult 
ſuffer loſſe,unleſs haply it be ſuch athing, 
upon which our life and of our family 
depends , and which cannot be recoyerd 
in judgment , haply becauſe the Theit is 
unknown, and there is ſome hope tocar- 
ry the matter without ſlaughter, And al- 
though almoſt all , as well Lawyers 3s 
Divines , do now teach, that a man may 
be rightly ſlain by us , in defenſe of our 
goods, even beyond thole bounds, whert- 


Bellum, 2.1, 3,10 the Law of Moſes and the Romav 


permit; 


3 d 


«we 44 
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permitzas,if a thief having taken the thing 


fly ; yerdo not we doubt, but that which 
we have ſet down , was the judgment of 


* the antient Chriſtians : nor did eAuſtin 
$ doubt , whoſe words ate theſe , How are Lib, x. de lib. 
they free ow ſin before God who, for theſe arb. 


things which are contemptible, are pollu- 

ted with human blood ? No wonder if in 

this matter, as in many other , Diſcipline . 

became looſer F with the time, and by f Hieronymus 
degrees the Interptetation of the Evan- '* viraMalchi: 


velical Law began to be accommodated FS pony erec 


| to the manners of the Age. Of old, the Chriſianos Mes 
4 form of the primitive Inſtitution was ge fatta 


wont to be retained among the Clergy;ar */* quidem opi- 


Lac” ad ! us major , ſed 
length, to theſe alſo cenlure was remitted ,;,, 7 25; 
upon the ſame ground, nor. Vide c, 


luſcepimus, 
de homicidio voluntario , & c. de his , diſtin, 1. Pay. c. 2. de 
Homncid, Leſſ. d. loco, 


XI. Whether the (vil Law permit- 
ting one to kill another in his own 
defenſe , give a right , or 


only impunity, 


Queſtiorr is here propos'd by ſome , 
Whether the Law, art leaſt the Ci- 

vil ,as having right of life and death , in 
what caſe it permittetha thief to be killed 
by a private perſon, doth allo exempt the 
perſon from all fault. I conceive that is 
not to be granted : For firſt , the Law 
hath not right of death over all the Citi- 
O Zens 
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Zens upon ay tranſgreſhon , but w 
a tranſgrefſion fo grievous that it deſe 
death. And it is a very probable opin 
of Scots , that tis not juſt to conde 


1v4- 


Joan,Sarisbur. Jaw ; which furely appointeth not puuſ# 

a _ of death for a thief. Moreover allo, tel 

Poa exiſt, Law neither ought , Nor 15 wont to on 

29, a right , privately to kill , eyen thoſethy 
have deterved death , except in cnmg 
very hainous : etherwiſe , in vain wer 
the Authority of Courts of judgment 
dained, Wherefore , if at any time tk Þ 
law faith , a thief may be Kkilld without 
danger of puniſhment , it is to be kuy- 
poled to take away the peralty , not to 
grant a right. 


+ 4 I T. When 4 ſingle combat ma) 
be lawfull. 


]T appears by what we have ſaid , tht 

ewo ways it may come to pals , that 
fingle combat may be undertaken by pri 
vate perſons withour fin. Firſt , if the In- 
vader grant the other licenſe to fight, and 
and will kill him unleſs he will fight: Se- 
condly, 
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concly,if a King or Magiftrat oppoſe two, 
that have both deſerved death , one a» 
eainſt the other : in which caſe , it will 
be lawful for them to lay hold on ſome 
hope .of life ; but he that appoints the 
Duel will ſeem to have not 1o well done 
his duty,fich it were bertter,if the puniſh- 
ment of one ſeem ro be ſufficient , to 


chooſe by Lot the pazty that ſhould dy. 
XIII. Of defenſe in pablick War. 
" F Hat hath been faid by us hither- 


' £0 concerning the right of defen= ” Ammianus 
ding ones le!f and his goods , perteineth > 
molt to- privat War ; yer to , that it may z,oxteni lex 
be applyed to publick *, regard being had una ft e> perpe- 
to the diverlicy. For, in-private war the P*tua [alugem - 
right is as it were momentancous , and 7" "4 a= 
ceaſeth, fo toon as the mattcr admits mrs, _ 
an accels unto the Judge : but publick , «, Alexauder 
becauſe it aritech not , but where Courts Imp, oratione 
of Fuſtice eicher are not , or not exercir ad milices apud 
ſed, hath a continued tra , and is per- rk pagan : 
petually cheriſhed by ,addition of new or inſert Hiblt 
damages and injurics. Farther,in private habet probabilzs 
war mere defence , for the moſt part , 15 _—_— at qus 
conſidered - bur publick powers , toge- EE 
ther with defenle, have allo a right of re- /cjex'ia /imic 
venging. Whence it is, that they may fiduciun, bo- 
lawfully prevent force , that is not pre —_ ſees 
fent , but ſeems impending afar off ; not pg 
direAly, (that we have ſhe wed above to ;1fzrar , {ed 
be injuſt,) bur indireAly, by reycngiog a auſera:. 

Q 2 wrong 


re, divil. 


Alb.Gent.l, 1.4: 


T3, 
(oft. lib. £ 
de F uſtit. 
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wrong begun already , but not conſun. 
mate : Of: which el{where. 


XIV. It 75 not lawful to take arms 
to diminiſh a Neighbor's power, 


Hat is in no wiſe to be allowed, 

which ſome have deliver'd, that by 
the Law of Nations, arms may be right- 
ly taken to abate a growing power,which 
being encrealed might be able todo hur, 
I contels , in conſultation about war this 
1s wont allo to come in , not under the 
reſpeR of juſt , but of proficable : that it 
the war be juſt upon ſome other ground, 
upen this it may be judged prudent- 


Bald. lib. 3, de ly undertaken, Nor do the Authors cited 


here ſay any more. But , that a poſhibili- 
ty of 1»ffering force ſhould give a rightof 
oftring force , this is far from all equity, 
So is the life of man , that full ſecurity is 
never in ovr hand. Againit uncertain 
fears , we mult guard our lelyes by me- 
ditation of divine providence , and by 


; harmleis caution , not by doing violence 


ro our ne1 gnbours. 


XV. Defenſive war alſo i nniuſt on his 
part , who gave juſt cauſe of War. 


S little are we pleaſd with this , 
which they teach,that alſo their de- 
fenlie is juſt , who have deſerved the war; 
becauſe forſooth , few are content to re- 
curi) 
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turn only ſo much revenge , as they have 
received injury. For , that fear of an un- 
certain thing cannot give a right to uſe 
© force : whence , neither hatha perlon ac- 

} cuſed of a crime,any right to reſiſt by force 

| the publick officers willing to apprehend 
him, for fear left he may be puniſht more 


J than he deſerves. Burt, he that bath often- 
R ded another, ought firſt ro offer the cffen- 
] ded party fatisfaRtion , according to rhe 


arbicration of an upright man : and then 
"afterward his arms will be Jawtull. So, 
| Excchias, when he had not kept the ,, A Oo 
© league , which his Anceſtors had made 
 & withthe King of Aſſria , being ſet upon 
{ by a war, confeſſeth the fault, and fub- 
mits himſelf toa mulR at the Kings plea- 
ſure, Having done that, and bewg after 
that again provoked by war , encouraged 
by a good conſcience he withſtood the 
enemies force , and his cauſe was tup- 
ported by the fayour of God. Pontins 
Samnts , after reſtitution made to the Ro- 
mans, and the Author of the breach yeel-, .. . 
ded up; we have , faith he , expiated our fk 
fault , and pacified the wrath of heaven , aid fedei? 
that was againſt us for our violation of quid Diis arbi- 
the league. 1 know full well , what Gods tr# federis de- 
ſoever were pleaſd we ſhould be (ubdued to bes ? Yuew tibs 
a neceſſity of reſtitution,the ſame Gods are ——— 
difplea[awith the Romans for therr proud ſuppliciorum 
contempt of our expiation of the breagh, A yudicer feram > 
little after : * What more do I owe to thee, —_ wy _- 
O Roman | What to _ _ , _ ” privatum {og 
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. *Leutrica. the Gods the Judges of the league ? when 
prima. | ſhall 1 bring umo thee to be jnage of th 
oo Principe .yger , and of my puniſhment ? 1 veſuſe 

alepi z qu! - 

pacem & 1eſi- people , nor private man. SO , when the 
dua triburo- Thebans had offerd all right to the Lace. 
rum obtulerat Jemponians , and they required more, the 


Romano Ar- - 
— good canſe paſſed over from theſe to then, 


peratori , vide 121th * Ariſtides t. 

Zonaram : fi- 

mile de Cruciferisin Cromero lib, x7, De Helvetiis qui Carob 
Burgundo, de curru ovium pellibus onuſto , ademproq; mercay- 


« 


ribus, ſatisfa&tionem obtulerant , vide Philippum Comminaun, Þ 


lib. 7, 
Cap, 2, XVI. The riſe and progreſs of 
propriet Y. 


T Here follows among the Cauſes of 
war , Iniary d:ne , and firſt againſt 
that which is ors, A thing is o#7- either 
by a common , or by a proper right. For 
the better underſtanding whereof we 
muſt know the Riſe and beginning of 
propriety , which the Lawyers call domi- 
nion. God beſtowed on mankind in gr- 
neral a right oyer the things of this infe- 
riour nature preſently after the creation , 
and again upon the reparation of the world 
Lib, 43. after the floud, All things , 25 Juſtin 
* Ejus vePſigi- ſpeaks,were nndivided & common* to all 
= ARS as if all had one patrimony, Hence it was, 
Una. that preſently every man might take un- 
to his uſes what he pleaſed , and ſpend 

what might be ſpent. Which uſe of the 

univerſal right was then inſtead of pro- 

priety. For , what any one had ſo taken, 

another 


Gen.1. 29,30, 
& 9.2, 


Is ſed by any one , may 
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another could not, without injury , take 
away from him. This may be underſtood 
= fimilictude which is in Cicero , A ; 
theater 1s common * 7 the place poſſeſ- De finibus , 3» 


, s 
e rightly call d his Mer pr 


own, Nor was it impoſſible for that ſtate x,we/tia om- 
to have continued,if either men had per- nium Egquitams 
liſted in a certain great ſimplicity, or had Z«manoram 


wm . ſunt: ils ta- 
O | excel] 
liv'd together ina ecrtain mutual excellent? OE 


charity, One of theſe , to wit , Commur- þ; groprjus, 
nion by reaſon of an exceeding ſimplici- quem orcapavi, 
ty + , may be ob- p | , CORD 
erved in pl eo- . Campeſires melizs Scythe , 

b of = P  Pamrum plauſtra vagos rite trahunt domos, 
P merica 3 TVivunt,& rigids Gaia; 
who, through many tmmetata quibus jugera liberas 
Ages, without any Fruges & Cererem ferunt ; 
incommodity , have Nec ar placet _ annua , 

K _ Defunitumg; laboribus 

P erfilted in that cu Aral recreat forte vicarzus, 
ſtome : The other , 


to wit, communion of Charity , the Eſ- * Ee ab his or- 
I 


n _ ; _ ti Pythagori- 
ſens * praQtiſed of old,and then the Chri tn. Vide Por. 


ſtians, who were firſt at Hieruſalem and olryium, Dio- 
now alſo not a few that lead an aſcetick genem Laetti- 
life. The ſimplicity, wherein the firſt pa- um , Gelliun , 
rents F of mandkind were created , was y # 
demonſtrated by their nakedneis. There Bone — 
ris. Vide Ori- 
ginem contra Celſum : neq; nihil huc pertiner quod Tertullia» 
nus dixit libro de anima. Naturale enim rationale credendum eft , 
qued aniwe a primordio fit ingenitum , 2 rationali videlice: autiove, 
uid enim non rationale quod Deus juſſs quoq; ediderit, ned#um id quod 
proprie afflatu ſuo emiſerit ? Ifrationale autem poſterias mtcliige 1dum 


eſt , ut quad acciderit ex ſerpentis infinfts , ipſum iltud tranſereſſioms 
iſſum , atq ; exinde inoltverit , & coadoleverit in anima 4d inftar 
jam naturalitatis , quia ſtatim in primordio nature accidir. 


was 
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was in them rather an ignorance of yig 
\l,2; Chan the knowledge of vertue, as Trogy 
*Seneca de iif- ſaith of the Scythians, The moſt amien 


dem epiſt, 90. of mortals , ſaith Tacitus,lived without s 
Ignorantia re- 
Yum unnocentes , 
erat. Deinde K£4neſs, and ſo without puniſhment ax 
locurus de ju- C0ercion, And in Macrobits * Firſt 
ſtiria, pruden- thzxre was among ſt men ſimplicity , TL 


tia, remperan- | et void of craft, Thi 
tia foreaudi- 1 of evil , and as y f craft, This 


neaddit : Om. fimplicity ſeemes to be called <plqwa+ 
mibus bis virtu- the Hebrew wiſe man,by theApoſtle Paul 
t6us babebat drxime which he oppoleth 'f 9ww278to cnf. 


fimilia quedam ,;_ ©. 1. D or 
radis vice. Jo- tineſs. T heir we bufines was the worſhip 


ſephus: patiur 2} God, whereof the Symbole was thetre 
Emtifper ox Of life * , as the antient Hebrews do &- 
yer noi, pound,and the Apocalyps aflenteth}.And 


Ga they lived eaſily of thoſe things whichthe 


p earth of her own accord brought forth 
aÞ. 3. 24, ; we 6 | 

t Sis & Paulus Without labour *. But in this-ſimple and 

Eph, 6. 24. 9%i innocent way of life Men perſiſted not, 

& <Nagvger but applyed their minds to yarious ans, 


dixit,Ti,2,17, - 
* condticas fu whereof the Symbole was the tree of 


perior, Rabbi- the knowledge of good and evil] 4 , that 

nis. b%.« 225i, is , of thoſe things which may be uled 

Arethz ad A- 

poc., De paradiſo vide Eccl, 40. 17. Er de fluminibus paradil 
eundem librum 24.35, & icq,t Prov.3. 18. Philo de mundi creat, 
Apocalyps. 22. 2, * Vide cgregium hac de re locumn lib. 2, Vat- 
ronis de Re ruſtica , ex D' czarchs ; & conter quz *x codem Di- 
czarcho haber Porphyrius de non efſu animal'um libto 4. | Joſe 
phus: 44 arbor ora! (Olvitie & intel/:gentie. Teiemichus apud Ho- 
me:um,—0nnma nov: Yue bond,que mala ſunt, ntc ſum (am pirvit 
ut an:e Zenon: Cittienfi prudentia,ſcientia bonorum & malorum 
& medi rum, Eſt id apud Diogenem Laertium. Plurarchus de 


Communibus' notitiis : ©43d uocebit, ſi ablatis mals nullaerit yru-" 


dei, pro eo autem aliam babeamas vuitutem , que non bonorum ac 
wal inn » (6d ſolorum bonorum fit ſcientia ? och 
ot 


ny evill luſt a” without diſhoneſty and wic. | 


? 
' 
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both well and i!l *. In regard of this "#g/mny vel 


Solomon * ſaith , God created man right, nt Pale | 
p cCCie!. 8.20, 
that is, ſimple , but they have found out t txjomer we a : 


many inventions F. Dion. Pruſacnſis , it wer, ut ditto 
his 6. Oration; Ts the poſterity of the firſt loco Philo lo- 
men, their crafi ineſs and various * inven- quitur, 
tions were not very conducible : for they on hoc ex- 
: ; plicat Seneca 
uſed their wit , not ſo much for valour and eyift. go, quem 
juſtice , as for pleaſure, The moſt antient lege : & Dicz- 
Ars, Agriculture and Paſture,appeared in a/chum apud | 
the firſt Brothers ; not without ſome di- neo "_ 
fribution of eſtates; From the diverfity of + ave" of 
their courſes aroſe emulation , and then ralum 3. in 
ſhughter : and at length , when the good fine : E xtinffis 
were infe&ed by the converſation of the P9#® nn 
bad , a gigantick * kind of life , that is , | re 
violent , tuch as theirs whom the Greeks rar. s 
call z%g99zs. The world being waſhed by t Seneca dio 
the floud, in Read of that fierce life, ſuc- 190: 1s queg, 
ceedcd the defire of pleaſure F ; whereun- duribie wif de 
to wine was ſubſcrvient; and thence aroſe yy; ſune. - 
unlawfull loves *. But concord was chict- * Premiumg,; 
ly broken by that more generous vice , («mn ebrie- 
Ambition ; whole fign was the Tower of *4#% {bid por. 


0 t c 
Babel : after which , men parted aſunder , — 


and ſeverally poſſeſſed leverall parts of Senecaib:dem. 
the earth, Yet afterward alſo , there re- Gen, 16.11. 


. o 10 = . 
mained among Neighbours a Communi- ; ,,, fenwe qui- 


on , not of cattell , but of paſtures. Be- demaut partiri 
cauſe , in the {mall number of men , ſo limite campum, 
oreat was the Jatitude of the Land , that 4 & at, Virg, 
without any incommodity it might ſuf- 
fice to the uſes of many + : untill , the 
number, as of men , fo of cattell , being 

encreaſed, 


corg, 1, 
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| encreaſed , Lands every where began 


Gen.13.8& 21. be divided , not among nations as bef 

_ —_— but among families too. But Wells +, WMcerr: 

mulcos com. 10g IN a thirſty Country very neceſſan WW divil 

munibus , vide & not ſufficing many ,every one made hs K& For 

Olympiodo- own by leiſure. Theſe are the things, w # cher 

rum apud Pho» are taught out of ſacred hiſtory , agreeing if oug| 

_—_ well with what the Philoſophers an { mor 

Poets have ſaid of the firſt Rate of thing BY pro! 

common , and the diſtribution of thi & 8 

FITTED which followed : whoſe teſtimonies an {Mt 1a) 

Manlibers, produced by us in another * book, Hence # ting 

6 BYo we learn, what was the cauſe , for which ing 
men departed from the primitive commy. W is © 

nion of things, firſt of moyables,and the I th1: 

of immovables alſo : to wit, becauſe when, MW 14: 

not content to feed upon that whichgrey | ſo? 

of it ſelf, ro dwell incaves, to go naked, Þ #7 1 

or clad with rindes of trees, or skins«f Þ cal 

t Qualem vi- beafts + , they had choſen a more exqu- | TÞ 
tam Scritefin> te kind of life, there was need of indy- Þ div 


hey 


ig] 


+ omg ſtry , whichevery one ſhould uſcin enery a C 

ſcribir Proco.. Matter, And the realon , why fruits were 

pius Gorthico- Not brought together for common uſe, w 

_ _ was, becaulc of the diſtance of places, A} 

© ey we Is whereby men were ſeparated ; and more- *( 

Ny * over, the defe&t of Juſtice and love; t 
whereby it came to pals , that neitherm Þ ® 


labour, nor in ſpending of the fruits, was 
obſerved due equality. Withall weleam, þ 
how things went into propriety : not on- 
ly by a of the mind ( for they could not | 
know the thoughts of one another , what | 
every one would haye to be his own , that 


they 


A x &.5' 


— IS. 


' 
l 


8 ting things uſefull for hs life , nature be- 
f ing not repugnant hereunto *. To which gvi/q; teneat. 
$ is to be added that of Quintilian * : On Quod fimilitu- 
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hey might abſtain from it , and many *yige quz ha 
'ohe defire the fame thing : ) but by a dere 6. a 


certain covenant , either expreſs , as by wara & Alco. 
£ Travo nobispro- 


diviſion ; or tacit , as by occupation*, OE” 
For ſo ſoon as communion did not pleaſe ranniz Selge- 
them , and divifion was not made , it as in Thalaf- 
ought to be ſuppoſed an agreement a- !9cratico, 
moneft all , that every one ſhould haye | Cicer9: Ex 
4 — quo ,quia ſuum 
proper to himlelf , what he leiled on f. /t ;yjug. fit o- 
& gramed , faith (icero, that every one ram que natu- 


may prefer him[elf before another, in get- 9 


entg; obtigit id 


this condition , that what is come into a tudincilluſtras 


mans poſſeſſion is his own, certainly what- "—_— 


ſoever is poſſeſſed by right , is taken away d.o, ubi cur- 
by Wrong , And the antients , when they rendo l.cer 
called Ceres * Lepiferam , and her rites vincere advyer- 


f Theſmophoria , Fonified this , that by the ſarium , non 


| 


SED jg cum derruden- 

| divifion of lands came up the original of do. Scholiaftes 

a certain new right+. Arrem poet. 
oratii : 


Dumadmodam domus aut ager fene domino communis eft , occupatus 
vero jam propris fit, Varro in Age modo : Terra culture cauſe at- 
tributa olzm particulatim , ut Etruria Thuſcis , Sammun Sabellis. 
* Cic:ro Offic, z. Solon * Divitias habuiſſe velim, ſed non bene pax 
tas won cupiam. Cicero Offic, 1. Nec vero rej amplifiedtio neming 
nocens uituperanda eſt , ſed ſugitnda ſemper injuria, * Declaw. 17, 
* Macrob. Saturn. lib. 3,c. 12. f Poftquam ex agrorum di(cretione 
nata ſunt jwra, Ita Servius ad illud 4. An. Legifere Crt. 


XVII, Some 
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XVII. Some things cannot be made 


ow 
ing 


per,as the Sea, taken for the whol her 
or principal parts : and why? Whaine 
I givil 


Pon theſe premiſes we ſay , that gl yidec 


Sea taken either in regard of 
Whole , or in regard of the princig 
parts , cannot g» into proper "9k 
Which , becaule io.ne do grant it, of py 
vate perions , not 01 (14couns , we proge, 


firſt by moral reaſon. For , the cauſe ,fy 


which men departed from communion, 


here ceaſech , the Sea being {0 oreat, tha 1 


it can ſuffice al! nations for everyule,fy 
watering , for fiſhing , tor ſailing, The 
ſame were te be ſpoken of the aire,ifan 
uſe might be made thereof , ro which the 
uſc of the earth were not neceſlary Bit 
is to Hawking *: whence it receivethlay 
from him , who hatch command over the 


* Er ad habi- 
: 36. T 
Gi quam. Land. In the ſame manner we judoe of 


menſurs faci-®che 57:5 , wheie is nothing that can ad. 
enda eſt , ait qyit of culture,and the onely uſe of fetch 


O_o ing {and thence can never be exhauſted, 


yi -urclam, There is allo a natural reaſon, which for- 
* Ideo iugers bids the Sea conſidered as we have faid;o 
uz poſſetio- become proper : becauſe occupation pro- 
rem non ha ds not , bur in a thing * terminated: 
bent immerata d liou;d thi h © h l 
dixir Horatius, 22d liquid things, becaule they have no 
* n» &4irciee- bounds of their own , cannot be occu- 
gay (nei 3;o, pied , but as they are containd in ſome 0- 
Inquit Arifto- ther thing: as lakes and ponds,and rivers, 
teles , De Ge- >» © ! : 
. becauſe they are contain'd with banks 
ner, |. 2, Cc. 2. . Y nd wit ' 


Now 


and 
ons 
Gon 


con 
wel 
zNt 
cu 
aft 


nes 
qu 
rut 
ur 


& 
IN 
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ow theSea is not contained by the earth, * Ita de Ocea- 


, +, nolenfit Jar- 
deing equal to the earth or greater *; —_ #-rf 


hence the antients ſay,the earth iscon- |, q, 
tained by the Sea F. Nor may we feign a = atum , 3 


F diviſion : for when fult the carth was di- 4 g, ,,.,4, 
2 yided , the Sca,moſt part, was unknown: wp inus ri 


and ſo no way can be imagined for nati- # »eluily, 
ons ſo far diſtant to agree upon the diy1- 4 gone 7 oh 
fron, Wherefore the things which were 7 may _ 
common to all , and in the firſt diviſion cus Apolling. 
were not divided , they do not now paſs ris apud Gelt. 


into proper right by diviſion , but by oc- TO _ 


} cupation ; nor are they divided , unleſs a ama 
# after chey have begun to be proper. TO 


cumſeribat om- 
nes terras , & ambiat > Marcus Acilius ap!r:d Livium : Oceans , in- 
quit , qui orbems terrarum awplexs finit, In Senecz Sualoriis dicis 
rur Oceanus rotius orbis vinculum terrarumqz cuſtudia ; Lucano, 
Unda mundum cocrcens, 


XVIII. Of things that may be 


made proper, 


us now ccme to things which may 
be made proper, but are nor yet made _ _. FRI 
lo, Such are many incult places tf, lands Ao Hikariz 
in the Sea *, wild beaſts, fiſhes , birds. g, * 
But two things are to be noted , Firit, * wt Echinades, 
there is a twofold occupation , one by the 94 occupande 
whole, another by the parts : the former ay Fr 1 
uſually by the people, or by their Ruler : 1;þ, 2, in = 
the other afterward by ſeveral perlons;yct 

rather by aſſignation , than free occupati- 

tion, Butit any thing , ſ{ciled on in gene- 

zal , benot diyided among (eyeral Lords , 
it 
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it 15 not therefore to be eſteemed » 
For it remajns in the dominion of the 
Occupator , to wit, the people or Ky 
Such are wont to be rivers, !akes, pon 
Co:err, t. pec* Woods , wild mountains, Next, concen 3 
catum. par, 2,) ning wild beaſts, fiſhes, birds, it is 
Se. 8. noted , that he who hath command ox 
the lands and waters , may by his Liy 
hinder others from catching and ac 
ring the beaſts, fiſhes , and birds: ay 
Dd.ia L.cunitos by that Law are foreiners alſo bound, Ty 


pate.” de Realon is , becauſe to the goverment of, 


Cowar. d.leco. people it is morally neceflary , that they | 
who mingle with them but for a tiz 


(which is done by entring the territoy) | 
render themſe}ves conformable to the Is- 
ſtitution of that people, Nor is thats | 
e1inſt us , that we read often in, the &+ 
ma: Law, ſaying, by the Law of natur, 
or nations , it is free to hunt and take 
ſuch creatures, - For , this is true , ſo Jong 
as no Civil Law intercedes ; (as the Rs 
man Law left many things in that prims 
rive ſtate, concerning which things owe 
nations made other conſtitutions) But 
when the Civil Law ordaineth otherwile, 
the very Law of nature diRates , that it 
ought to be obſerved. For, the Civil Law, 
though it can command nothing which 
che Law of nature forbids,nor forbid what 
it commands, nevertheleſs may it circum- 
ſcribe natural liberty , and prohibit what 
was naturally lawfull,and alſo by its force 
anteyert that yery dominion, which natu- 
rally 1s to be acquired, XIN. 


The ſecond part, 


XIX. Over things made proper, men 
have a right to bs them , in 

| time of neceſſity : and 

| \ whence it comes, 


Ow let us ſee,what common right is 

competent to men over thole things, 

which are made proper unto ſome. W hich 

queſtion, perhaps ſome may wonder at, ſe- 

ing propriety may ſeem to have ſwallows 

# cd up all that rig t, which aroſe from the 

# common fate of things. Bur it is not ſo, 

4s For , it muſt be conſidered , what was 

{ the mind of them , who firſt introduced 

ſingular dominions : which is to be be- 

lieved ſuch , as hath receded as little as 

might be from natural equity. For, if al- 

ſo written Laws are to be drawn,as far as 

they may, into that ſenſe; much more are 

Cuſtoms , that are not bound up in wri- 

| ting. Firſt then , it follows hence , that, r, z. Seft. cum 
in extreme neceſſity , that old right of u- in eadem. D. ad 
ſing things revives, as if the things had re- {- Rbodiam, l. 
mained common - becauſe , in all haman £** Labfragium. 


- X 


LAE—A.A_ A ik &# XX. 


a S. gued ail,Þ, 
conſtitutions , and therefore in the Law de ineexd. L. 
of Dominion too , that extreme neceſſity Quew be 


it 5 ; . Set, liew. D. 
pion #95 any tine rift fall, nm: 
e's | * Thom. 2.2.66. 
what every 9ne hath qught to be brought 7, covar. c. 
forth for the common ule. And fo , in a peccat.z, /eft,r, 
fire, I may pull down my neighbours $91. 5.9. 3s 
houſe to ſave mine : and cutin pieces the 7% 4+ 
tackling or nets upon which my ſhip is 
. driven, 
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driven , if it cannot be diſintangled 
t Talia non Other means. All which are not intro 
procedune ol ced by thc Civil Law,but expounded. Fy 
CX goa _— . —_—- G - 
Faris neceſtaris 200g Divines alto, it 1s a received op, 
cauſa, Vip.4,S; PI9D , iN ſuch _— , if one takefral 
alixs. D, quod nother what is negeflary to fave his if, Þ 
CORY he doth not confitnit theft. Of 'wh 
mr de termination this is not the cafe 
#dibus inter. 25 Tome alleage'; that the owner, d oth 
cifis aicendi the thing are bound by the rule of ch. gilt 
—_—_ cauſa, rity to o1ve it to the neceſſitous » but ule 
T R8#cquid £0. that all things ſeem divided amongſt tea 
egit defendy. 1, oho-omncre 1 | : : # out 
 — Owners , with a'certain benign x. 
Excmplis ception of the primitive right, For , fi hat 
idem Seneca the firſt dividers had: been asked theirs i} "Þ* 


alluſtrar in CX- pinion thereof, they would haye retum'{ gec 
verliz 4. Nece/- mts Pa xy 


father , the defenſe of human imbecill, | © 


ftas eſt, qua | 

navigia jattu breaks &very LwwT, underftand huma, W 4 

exoncrat : meceſ- or made atter the manner ot human, - 
te 


Sas eſt , que 
ruind intenlia opprimit ; nece/ſitas eft lix tempor is. Cicero Philig. ®Þ G7 
ca 11. Caſſius in Syriam profettus «ft , alrenam proviuciam, (1 bonat! _ 
legibus ſcript#s wterentur : bys vero oppre ſſis , ſuam lege nature, byul ſec 
Curtium eſt * /n 66mmuni calam'tate , ſuam quemq; babere ſorlnun, 
Theodorus Prifeianus vetus medicus: Expedit pregnanubus in vite 
diſtrimine conftiturts ſub unius paitis ſepe jatura ſalutem men BW ©q 
certiſiman ;, ſicut arboribus creſcentium ramorium ac commudatic (als. Pi 
tai abſciſſes , & naves preſſe onere , cum gravi tempeſtate jatiaus, for 
folum babent ex damno remedizm. Prima illa verba ad lufpnlidra 


perrinenc , cujus inſtrumenti deſcriptio apud Galenum & c& | © 

ſum : ac proinde cadem vix reſtituenda apud Terrul, de anima, c 

| e 
in 
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XX. Three (antions to be applyed to 
this caſe of neceſſity. 


07 Es 
= _ 


: Ut Cautions are to be uſed , that this | 
| licence, be not extravagant. Firſt , Leff: tib, 2. cap; 
By all means tryall. mult be made firlt , 12. deb. 12, 
whether the necetſity 'may be evaded ſome 70, 
other way,as by an addreis unto the Ma- 
giſtrat, or by endeayouring to obtain ;the 
ule of the thing from the Owner by in- 
treaty. Plata permits one to ferth water 
# out of his neighbours Welb, { that he 
4 hath digged in his own graund , as far as 
the chalk, zo find water : if he hath dig- 
ved forty cubiry deep, faith Solon : where 
=—_ adds *, He thought neceſſity was *Subveriendum 
was to be ſuccoured , idleneſs not to be neceſſitati non 
maintained, Xenophon* in his anſwer to - 1 Pt- 
| the Sintpruſes £ Where we.are not permit=* x, tie. Cy- 
ted to buy , be it among Barbarians or i, 5. | 
Greciansthere do we take what we want, 
not out of wantonne(s., but neceſſity. . Our 
| ſecond Caution is, This js not to be al- 
lowed, if the Poſleſſor be prefſcd with an 
; Þ equall neceſſity. For in a like caſe the * * Poſidentis 
 F Pofleſſor haththe advantage, He 7 not a lier eſt con- 
\ & fool, faith Latantius , who thrufteth not "_ 
| 4 ſhipwrackt man from his plank, , nor a "© ON da 
wounded man from his horſe; to ſave him= 
ſelf : becauſe he hath kept himſelf from do- 
ing burt,wl i:h is a fin ; and to avoid this 
fin is wiſdom. Cicero had faid : Will not 0ffic. 3, 
then a wiſe man , if him(elf be almoſt fa- 
P 
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Of War: and Peace 
miſht, force another mans food ou hin 
being 4 man whoſe life is wort not bing 
No ſure, For my life is not more deer; 
me , than that diſpoſition of mind, to vj 
: late no man that 1 may profit my ſelf 
Foy od \ faq read in (wurtins*: Better 5s the cau[t | 
dradentu, quam him that delivers not up his own, thasd 
po)centis atie- him that requires what belongeth to aw 
nm, Q; Cur- hey, The third is this : Where it mayhy 
—_ reſtitution is to be made, Some thinks 


Loo. erele upon es ground, chce 


Covarr. d, loco, Path uled his own right is not boundy# 


reftirution. Butt is'more true , that! 


right here was not full , but reftraine 
with '2 condirion of reftoring , when th 
neceffiry ſhould be oyer. For ſuch a rige 
ſufficerh to keep up natural equity againk 
the rigour of dominion. 


XX 1. An example of this 
right in Wars. 


He we may colle&t , how itmy 


be lawful for him , that wagethi Þ 


pious war, to ſeife upon a place fiuatein 


a peaceable Country ; to wit, if there be, 


not an imaginary , but a certain dang, 
left the enemy invade that place , and 
thence do irreparable damage : mores 
ver , if nothing be taken , but whati 
neceflary for caution , #. e, the barecufts 
dy of the place, the juriſdition and piv- 
fits being left to the Lord thereof : Laſtly, 
if it be with a mind toreſtore the cult 
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The ettnel pare, | 
(6 fot a5 the neceſfiry is over, Brita, was 
rerehhel ie her by ar evil, or by a neceſſa- 


coi} nite, 'whartfoeyer is differene; even int 
the ſtalk degree , from neceſſary, Thi 


ry atferpttee', faich Livy * beeanfe it is Lib. 24, 


Grectans that wete witly Xenophow , kd- pe exped. Cyri. 


vitig extreme need 6f-fhips,by the advice 5. 
of ; yon hittrfelf, took up ſach as paſ- 
ſed by ; yet ſo, that they kept the lading 
ſafe for the Merchants , audio the Mari- 
ners gave both food and wages, 


XXII. Another vight of mtnouer 
things proper , for their benefit , 
without damage to the 


owner, 


| | nr that right of neceſſity , there i$ 
another relique of old communion , 
namely , the right of harmeleſs miibity, 


| For why (bould not one,ſaith Cicero, when De Office x. 


without his own detriment he may , Com- 
mwunicate to another , in thoſe things , 
which are profitable to the Rgceiver, and 
to the Giver not chargeable ? Therefore 


Seneca ſaith, it cannot be call'd a benefit, 24 bmef- 4+ 


to give leave to-another to light his. fire 
by yours. We read in Plwtareh, Ic is 
not Jawfal toſpoil our yiRtuals, when we 
have more than enough ; nor to ſtop or 
hide a fountain, when we haye drank 
our fill ; nor to aboliſh the way-marks 
either by Sea or Land , which have been 
nleful for us. So a River , as a River, is 

P 2 proper 


213 Of Far\and Peace 
proper to that people ,- or that Pring, 


within whole dominion it runs, and 


L, Ouedem. may make a mill on it, and take why 
D, dererum di- fiſh the River yields :, But the ſame B. 
viſe ver, as a running water , remained con. © 


mon. , as to drinking or craying of 1, 
Witt 


Ovid * therefore calls the uſe © 


common , and /irgil faith,, it is opa f 


to all. 


*Ons vttet appoſito' lamen de [umine ſui; 
Atq; cavum vaſtas in mare (erwet aguas? 


Ovidius : apud quem & Lycios Latona fic alloquity, 


uid probubetis aquas > Vſus communis aquarum e(t 


XX111. Theright of paſſages exyh- 
zed, by x4 ard Tiger. 


O alſo Lands, and rivers, and if any 


part of the Sea be come into the pro» 


priety of any people,it ought to be open 


to thoſe that have need of paſſage for ut | 


caulcs : nameiy,becauſe being expelld ont 
of their own Country they leek void pl 
ces,or becauſe rhey defire commerce with 
a remote Nation , or alſo becauſe they 


pald. 3.ceaf,” contend for their own in a juſt war. The F 


29J- reaſon here is the ſame which hath been 
cate ſet cown abaye, becauſe dominion might 
An be introduced , with a reception of fuck 


Littaſq: r0ga- uſe + , which "profits theſe \, hurts not 
mu innocuum. thoſe : arid therefore the Authors of Do- 
Civju vindie> jr; jon are to be ſuppoſed willing rather 
tio, ait, nulls Lice if Wks 0 

poſſit nocere, © have it ſo. We have an eminent er- 
Numb, 20, & ample in the hiſtory of Moſes:who,when 
2. he had to paſs thorow the mm 
other 
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The ſecond Part, 


other Princes, made this offer, firſt to the 
Eqdemite , then to the Amorite; that he 
would go in the High-way , and not di- 
yert to private poflefſions : if he had need 
of any thing of theirs , he would pay 
them the juſt price. Which conditions 
when they were refuſed, he waged a juſt * 


* Zuſta bella ge- 
war , upon that ſcore , againſt the Amo- —_— 4 


rite, For harmleſs paſſage was denyed , morrzos , ait 
faith * Auſtin , which by the moſt equal Auguſtinus.Sic 
right of humane ſociety ſhould be open, Amyncorem 


The Gracians that were with Clearch:: ommay we BY 


We will go home , if no man trouble 4 : if rum rranfitum 
any one do us wrong , by the Gods help we interfecicHer- 
will endeavour to keep it off. Not much wvles ,norante 
unlike is that ſaying of Ageſ/ama , when pc oh 
returning out of Aſia he was come to gem Longo- 
Troas , he asked , whether they would bardicam lib, 
have him paſs as a friend, or as an ene- 2+-tit, 54. - 2 
wr : And Lyſander asked the Beotions , —\ jo) 
whether they would have him paſs with nh ; 
ſpears charged , or inclined, The Bata- Plut, Apoph.& 
vians infT acitxs declare to the Bonnenſes, in vita Ageſilai, 
If none oppoſed them , they would march 7\«tarch m Ly 
ſand. 
oe þ. if they met with force , they Hiſt; 4. 
would cut their way with the ſword, Ci= Plutarch, in 
mon going to aide the Lacedemonians, led Cim> 
his army through the territory of (orinth: 
being reprehended by the (orinthians for 
not asking leaye of the City ; for even he 
that knocks ar anothers door , enters not 
without the permiffion of the Maſters; 
anſwerd , But you did not knock, at the 
doors of the Cleonzi and Megarenſes , but 
broke 
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t Veneti &Ger- brokg them open , 1 binking that all thi 
m_ & Gat ogg ht to give place to the ſtronggr. 
Merano Auth is in the middle ſentence » that 
certantibus iter . 
prebuere,Pary. 13ge i5 firſt ro be requeſted + , and, if 
ra 11, Iidem þe denyed, it may be forced, $0 Ap 
porn lens G Son fs, Afia , whea | 
44A required paſlage. of the Macedoa 
ry v a King.and be had aniwered,that he woull i ny 
id wt arms jan- cOnbult : Let him confult, faith he, Wy WW me 
boy patu- the mean time will mous 04, Nor ng ful 
499 #11} 2any.rightly except, and lay , he fears the 
ll ot multitude of thoſe that pais, For my rigk (BY Al 
F274 cod. tiþ. iS not taken away by thy fear : and 
Si A, much the leſs , becauſe there axe ways 
ſt excajat, Wb. lecurity as, if the army pals in divide 
hy Ol <.5 <2mpanmies z if f unarmed, (which 
wits cw of Agr? pina ſaid to the Germans , 
t Excapplum in Strabo notes that cyſtome antiently 


te een eee wot 


& ce $y9 lega- - ſerved in the Countrey of the Eleans;) it, | 
lawn 12. 2- 17; the charge of him that paſleth, he thy Þ 

pÞvd Bembum - :de himſelf fuffic; LM 
7. Hift, Ital. $7ants the pals , providg himlelf fufficien Þ 

Vide & notobj- Guards ; 1f Hoſtages * be given , which 
bia patta de , Seleucus demanded of Demetrins, thatht | 
Pers Wer might ſuffer him to quarter within the F 


qr & bounds of bis Empire, So alſo, fear of hin, Þ 


1/agium Ange- againſt whom , he that paſſeth makes: | 
lum apud Ni juſt war, is no ſufficient reaſon to deny 
_ de paſlage. Nor is it more to be admitted, 
Ifac Ta if you ſay, he may paſs{ome way cls : fot 
locis. In impe- 

rio Germanic" tranſitum poſtulans dt damnoreſarciendo eavet. Vide & 
Cran:ziu :: 5ax90'c. 16, & Mendofam in Belgicis, Ceſar Helv 
tis iter (tr provinciam notuit copcedere, qued bomene' injquo anime tt | 
ſtimabat nem temperatures a' injurics & maleficio, De bello Gallic | 
lib, 1, * Excmplum haiss Procopli Perkicomm, 2. 
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any one may ſay as much”, and by that 
means the right of paſſing world come to 
nothing : but it is enough, if , without de- 
ceit , paſſage be demanded , where it is 
next and mcſt commodious. Indeed, if he 
makes unjuſt war, who would paſs; if he + yoc dicebaxe 
lead my enemies f with him , I may de- Frazci, qui in 
ny him paſſage :and more thanio, I may 7 2 ran, 


meet him on his own ground and law- Fs uy Yau 
fully hinder his expedition. ducenti , Gots 


rhicorum 4. 
Alia negati itineris exempla babes apud Bembum lib.7. ltalicorum. 
apud Paruram. 1. hiſt. Venert. 5. & 6, 


; XXIV. Of paſſage for Merchandiſe, 
and of Impoſt. 


NZ? is paſſage onely due to perſons , * tn leget. ad 
but to Merchandiſe allozfor no man Caium. _ 
hath right to obſtru& the way of Com- _—_— F Marrs 
merce to any Nation with any other that |; fo rr 
1s remote;becauſe the permiſſion of Trade rugto fiedere ge- 
1s for the intereſt of human ſociety,and is neris humans. 


not diſcommodious to any one. For , al- Scrvius ad 

though ſome hoped gain , but not due , Sn 
departs from any , that is not to be re- {rare quaren- 
puted as a Joſs, Philo * ſpeaks to our derum rerum 
purpole : On the Sea, all Ships of burden bomines navi- 


| gands peritiam 
ſafely pa R m— to _—— of b fuck rape: 
cet, which # between all Nations riſſe .commune 
bonum erat yu- 
tere Commercium maris, Ambrofius in opere de Creatione : Bonum 
mare tanquan boſpitium fluyiorum , invettis Commeatuum , quo (ib; 
a:flantes populi copulantur; quz ex Baſilio ſumra Hexemeri 4. Ma» 
re ferum mundz , infules Fationcs in mari , clegancer dixit de 
provid. 
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Provid. 2. Theodorer, Adjungam his Chryſoſtomi ad Stebecy, 
Um verba : Puomodo atten ſain digne qiiys explicet facilitaten 
mutua commercia nobis datam ? Ne enim uineris longituds unpeding, 
tam aliorum ad alios commeatibus adferret , breviorem vinm , wg 
ſeilicet, ubiq; terrarum diſpoſuit Deus , ut mundum tanquam wan 
domum communiter inhabitantes, thro nos invicem viſerimu ; & 4, 
' pud ſenata quilq; alterj Communicant viciſſits , commode accipert n, i 
apud illum abundantes;ac fic exiguam tenens terre partem,ita tanqua 
þ teneret univerſam , ſrueretur tjus gue ubivis ſunt bonii. Lictt ty, 
TURC, Fanquam in communi menſa convivarnm , wiicuiq, ea que i 
@ppoſuta dare alteri longzus accumbenti, ac contra gue apud ipſum (us 
Eccipers manu tantum extenta. 


? Supphcib, 


Of \'War-and Peace 


ariſing from the deſire of natural ſociety, 
while they ſupply one another mu ugh, 


with that, which the one wanteth,and the 
other can ſpare. For envy hath never is 


vaded either the whale world,or the yres 
parts thereof. Another —_—_ we hay 
from Plutarch, ſpeaking thus of the Sea: 
Thus element hath made our life ſocidbl 
and perfett , that would otherwiſe be will 
and without correſpondences it (upplies ow 
wants with mutuall aide,and by exchange 
of things needful procures fellowſhip and 
friendſhip. Wherewith agrees that of Li- 
banius : God hath not grantedall things 
every land , but hath diſtributed hu gift, 
70 ſeveral C ountrys, that men having need 
of one another might Maintain ſecret Y for 
their common oood. Therefere hath he 
made the Adechan bs convey to all what 
any place affords. Euripides * alſo brings 
in Theſes ,accounting Navigation among 
the Inventions, which human reaſon hatli 
found out for the general benefit, thus : 
; ney 


| the cauſe be not exceeded. For upon this 


What nature any land _— : 
By Navigation is ſupply'a. 


But it is a queſtion , whether Tribute 
may be impoid , by him that rules the 
Land,upon merchandiſe paſſing by Land, 
or by river, or by part of the Sea , which 
may be calld an acceſſion. of the Land. 
Certainly , whatloeyer burdens have no 
relation to the merchandiſe , no equiry 
ſuffers ſuch to be impoled on the tame. , 93S tem 
Neither can Head-money , put on the in- Medhertsy rai 
habitants to ſuſtein the charge of the 1, 35. 35. 
Commonwealth, be exacted of paſſengers. & epiſtolam 
Nevertheleſs,if either to ſecure the goods, EPcopernm ad 
or if, among other reaſons , for this alſo , hmm wg yin) 
the publick be charged , ſome Taxe , by Cablente legi/ur 
way of compenſation , may be layd upon Caroli Cat, c, 


the Commodities , {o that the meaſure of 14+ 
* Libro oftave, 


depends'the juſtneſs of Tributes & Tolt*, Pines 00 


So, Strabo * relates , that the Corinthians Ewehi zon po- 
even from the molt anticnt times , recei- eſt , niſi per Ge- 
ved Tribute F of the Commodities, which — tag; 
to avoid the compaſſing of Malea , were ——_ i 
carried by land from Sea to Sea, So, the god. 
Romans received a price for the paſſage * Etiam in 1 , 
of the Rene *: and the Lawyersf books tibus pro 1 avfs.. 


, : ts daturinquir 
are ful of the like. But oft-times an equal ng, 


meaſure is not kept ; whereof the Arabi- | prereg. 1. 1. de + 
an Phylarchs are accus'd by +Strabo, ad- jw Fiſci cap. 1, 
ding,lt is a hard matter, among ſt power - #4m, 22, | 

ful and fierce people , to compound upon Ang, conſ. 199. 


Zabar. conſ.38. 
termes not grievous to the Merchant. TY 30 
V 
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XXV. The right of ſtaying for a ting, 
of inhabiting , of having 
deſert places, 


+ he or for any other juſt cauſe, ought, 


———_— {oro be permitted paſſengers. Por this wy 
Occupantis e- 18 among the innoxious utilities. When, 
njm eſt poſſeſio fore [lionens in Virgil *, when the The 
litrors., und? 1; were prohibited to ay on the ſhox 


ofenduntir on of Aﬀric , is bold to invoke the Got 


1A, de Ind. T* ſtay ſometime , for health Gl, 


2 communibus Judges : and the complaint of the Megs i 


cheant. renſes againſt the Athenians, who dar 


Loumcdan ab 
ny A 1 them from their havens F, againſt cow 


—— 


ſus, quodeum 77%” right , was approv d by the Gree: 
Trojz porm ſo that the Lacedemoxians eſteemed wÞþ 


pellercr, Ser- cauſe of war more juſt, Conſequenther- | 


vioividem tg jg this, that is is lawfull to build: 
narrance, 


+P1 - rh, Peri- Cottage on the ſhore, to ſhelter them Þ 
«le. rn23 nd «4- 3 (exon, though we grant the (hore tos Þ 


"« Jizz, Did. poſleſt by the Inhabitants, For , what 
L.12.Tbucyd.1. Pomponius (aid , of having the Pretw 


decree, that 1t may be lawfull to build a Þ 
* Quo & illud the common ſhore or in the Sea , perteins Þ 
octe : to buildings * thatareper- Þ 


ouraits piſces aquora ſen'ium, qinent, Moreover , per 
A On petuall habitation bo 
to be denied theſe forciners , who being 

expulſed from their own feats , ſeek en- 
tertainment abroad ; on condition , they 

ſubmit ro the goyernmentin being,andto 

other things needfull for the avoiding of 

ſeditions. Which equity is well _ 

J 
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by the divine Poer , when he brings ip _. 
e/Encs yielding to Latings the Militia, Virgil: Socer 
and foyeraign power. And in Halicar- OED OD 
aofegfe, Latinus himdelf faith , the cawie rium ſolemne 
of e/fE«eas was jult, if compelld by want Socer. 

of roome he came thither, Ir js the par, CD. 1, 
of Barbarians to repel} ſtrangers , faith *'* 37» 
Strabo out of Eratoſthenes : nor were che 
Spartans in this reſpe& commended - and 
in the judgment of Ambroſe allo , they 
that prohibic ſtrangers tro dwell among 
them , are in no wiſe to þe approved, 7 he 
Eolians admitzed the + dave » the 
Rbodians Phorbas 4nd his Fellows , the g,yj_,. 

the (arians the Melians , the Laceflemo- Diad. l, $. 
nians che Ainyans , the Cumeans others 

that came unto them. But , of the ſame 

Minyans, requiring a part of the Empire 

after they were admitted , Herodotus 

rightly faith, They were in #rious , and Lib. 4. £4 6, 
did what was not lawfull to do, And Va- 

lerins Maximns (aith , They turned a be- 

nefit into an iniury, Laſtly, if within the 

territory of a people , there be fome de- 

ſert and harren ground, that alſo is to be 

granted to ſtrangers upon their requeſt , 

yea it is alſo rightly feited on by chem;be- 

cauſe , that ought not to be eſteemed oc- 

cupied , which is not cultivated, but only 

as to the Empire , which remains entire 

to the firſt people, To the Troians were 

granted by the Latin eAbor:gines , ſeven 

hundred Acres of hard and rough Ground, 

as Servies noteth, In Dion Pru(eenſis 4d 11. Mu, 
we 
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Qraz. yp, we read , They do no offence, who inhd 
and manure a part of the land , tha 
Ya Anzd.r, neglefted. The Anſibarians in Tacitus 
out : As the Heaven tothe goesf irth 
Earth granted to mortals , and whai 
woid is publick_: looking up to the Sun of 
Stars , they did openly as it were 
4 them , whether they were pled 
beholding any ground empty and with 
inhabitants : They ſhould rather call fort 
the ſea, and overwhelm the ſpoilers of th 
Earth. Burt theſe men did ill apply the, 


generall ſayings to that particular buf. Þ 


neſs. For thoſe lands were not altops. 
ther yoid, but feryed to feed the catte 
and heards belonging to- the Arny, 
which was a juſt cauſe for the Remay 
to deny them. And no leſs juſtly did the 


PE Romans of old ask of the.Galls Senoner, Þ 
Ev. lib. S” phat right they had torequire lands from | 


the poſſeſſors , or to threaten them wit 
War. 


XXVI. Of Oaths. How preat their 


vertue is , even inthe ojin'on 


of Pagans, 
# Sophocles Mong all people, and fromal! time, 
Hipodamia: about promiſes and contracts, ve- 


tt great hath been the yer- 
Mens excutayi jurehurands ſolet , oe oath +.Omr Anct- 
Ut Vina duc enter evitet mala , (a h C) . | , 
Culpari amicis ,& Deos offendere, F975, (aith Cicero,eſiceme 
no bond of faith ſtronger 

than this. Hence it hath been always be- 

lieved, 
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Þ &. concludes : 


The ſecond part. 22k 


ieved , that ſome heavy pu- * Ur Hefiodus dixit de Jurs- 
niſhment hangs over the - Mento: 

head of perjur d perſous * : 
$o that poſterity alſo paid 
for the funs of their forefa» vide Servium in cxcerptis 
thers : ( which was not be- Fuldenfibus ad 1, acid, 
liey'd , but of moſt grieyous erimes:) and 

een the will without the deed drew pu- 

niſhment upon it : buth which Herods- 

tws confirms by the narration of Glaucws |. ” 
Epicydides , who only deliberated , whe- j,v"aome 
ther he ſhould break his oath concerning Pythiz adferr 


# a thing commited to his truſt, idem Herodo- 


ws; 


Ad juraments quedan ef fine nomine proles , 
Tronca @anus , & trunca pedes : tamen impete mayno 


Advenit , «14; omnem vaſtat ftirpong; domumg; 


And Javenal rehearfing the ſame Rory V.Zacbw.s.r, 
2, 3. & Mter- 


m——Suych is the parmn rv ooh hen 


| The bare intent of perjury doth gain, de Statuis 15+ 


Well ſaid. Cicero: eAn oath is a religions 
affirmation : and what ' you have Frmby | 
promiſed , as in the preſence of God, is Offic. yg. 

to be made good. Bur , that he adds; For 4,uy numer, 
now it belongs not to the wrath of the yeligieſa : quod 


Gods , which is nont , but to juſtice and autem affiemate 


| fidelity ;; if bythe, name of wrath be un-. 9%4F Deo tell 


derſtand a _— WO is not to be CO by 
rejected ; it any kind of affeRion or will 16, deira D&3, 


to puniſh, it is not to be received; as La- 


Hanis rightly proves, 


XXYT1, 


Of Wat and Prace 


XXVIT. In an Oath #: required & 
deliberare minde, | 


'Ec us now confider , whence arifeth 

the vertue of an oath , and' how fir 
ic teacherh, Firft ; what is faid of pw 
miſes and contra@s hath place here # 
ſo : that a mind having noſe uf rtafon;ad 
deliberate is required, Wherefore”, if any 
one , not conceiving that be {wears,u 
ſwearing words , «5 is refated of Cydiye, 


. that may ve faid ; which Ovrd aſciibah 


to her , taken out of Euripides , I hate 
, not (worn; becunſr my ES went not with 
my tongue *, Bit if one, williag to ſwear, 
is noi willing to oblige himſelf, he is ne- 
ver the Jeſs obliged ; 'becanſe obligate 
is inſeparable from an oath , anda n& 
ceſlary cf & thereof F. 


* Ovid epiſt.. Die jurat mens eft ; nil conjuravimut ills, 
ppol.. Jarata lingus tit : mente jurati mind, 
quiz de re honeſta tacenda , nutricis verba intelletent 


litus , non de adulcerio & inc: fin, 
m: Conſi'inm prodenſy; animi ſenren'va ju'd , 
ny | —_ vmeala nuts tenent, mox ; 

dumus pr ater ene peftore vocem , 


Verba ſis fruftra viribus orba tenes, 
on ego jurayi ; logj jurantia verba ; Oe. 
lb, 8, qu. T, att. 7. Covatrt. ad c, quamyvis. PÞ r,$ £ 
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XXVIII. In what ſenſe the word: of 
an Oath bind, 


Bi , if one deliberately pronounce 
LI iwearing words, yet withour a minde 
of ſwearing, ſome ſay, he is not bound , 
yet ſins in ſwearing raſhly. More truly, 
he is bound to make oood his words , 
whereto he hath called God. a witneſs. fTulliuss 
For , that a , which by ir (elf is obliga- o=_ 6x avian 
tory, proceeded from a deliberate minde. _ 3d now it 
Conſequent to this it is, that although core perj 
that of Twlly be true , What thou haſt tt. Quo & il 
ſworn according to thy minde, not to do is Iud pcrtiner 
rjwry | ; Yer hath it this —— Law jurs 
eſs he that ſwears know, or probably be- uly& C.!yplo 
lieve , the words are taken otherwiſe by ait : wma wt 4 
him, with whom he dealeth, For calling ** + v#9:500. 
God to witneſs his words , he ought to *A 
make the words true , as he thinks they pig. ”214. de 
are underſtood *, And this is that which Ito leurus qui 
the ſame Cicero faith : What u ſo ſworn , © Punicis ea- 
as the minde of the piver of the oath con- firis egrefſus 
coi RAP N 7 in caſtra redi. 
ives it muſt be done it mwſt be kept. In 0 , inde Row 
o mam venerar® 
lia non attenderunt qu3 illum Senats moveirunt , Quid ipſt jurindo co« 
gitaſſtt, ſed quid ab ills quibus juravira! ex(peftarent., Vide & few 
quentia. Vide ad hanc rem pulcre difta Cor: o Troficiang 
Tom. 3, Concil editionis Sirmondianz , & apus Hirvcmarum 
in opuſculo de divortio Lothar & Terhbergy ad interrogario» 
nem 6, ubi in hanc lentenriam ree de Dro dicitur ; Pu now wt 
wres , [ed ut is juraſſe putavit chi juras, audit + Sic es tri; Yes. 
profefinne jurata Hebrzorum per Hiſpaniam : Sj non 2a inten 
tione perſ@is , int i pobus me profitente authea a'q; mieitetta ſunt, 
Fairs 
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Tacitus weread, Trembling and changj 
the words of the Oath by various artigws 
Epiſt. 224. ſciow of their own wickedne(s, Auguſtin: 
Lib, 2. de ſum. They are forſworn , who , the words bei 
———_ .l. {alved, have deceived their expeltatigh 
quand 2. whom they have ſworn. And Ihdore: vj 
quacung;. whatſoever art of words one (wears , Gl 
* Donarus ad notwithRlanding who is a Witneſs of th 
- ba ws HF conſcience , takgs it ſo 4s he doth to whon 
anc i 1s ſworn, And this is that which. 
bem jarejn= , cant by the phraſe Liquido jurare *, 
randum mubj , Therefore did Metellus rightly refule t 
role xges z {wear to the Apuleian Law , albeit ther 
Licaalo. ne Were lome that laid , the Law , by fauk 
rr ani/ohe. in the preferring of it, was void ; and tha 
Niceras in &-.. the oath to:the Law was fo to be under- 
Jenjs fxmlem. ſtood,if the Law were rightly prefcxd and 
ONica it | p 
: . ..* made. For, albeit in other promiles is ea» 
Dans 2 Opercair fily underſtood ſome tacit condition, 
xox queſita. - Which may exlolye the promiſer , yet 
dye _ not that to be admitted in an oath, Per- 
- tinent here is that noble place of the A- 
fowraxe, elaqui, poſtle to the Hebrews: God willing moſt 
qui & alibi de abundantly to ſhew unto the heirs of pro- 
Blexio cone miſe the immutability of his counſell, con 
—_ firmed it by an oath : That by two immu- 
werbis illi inf table things,in which it was impoſſible for 
debut; a muſca J 0d to * deceive, we might have a firog 
wibici. Gravi- 
ter in hanc regnlam peccavit aula Arcadiana ; 
Chalcedone occidererur, is qui Conffanninopolitr Hike if n 
jusjurandum promifla, venerat, Zozomen. lib. 5, Appian. de 


Biſtor. 4- 


lib. x. Pan. in c. clerics de jurejur. Sit. in verbo jurament. 4, 


4 23, 6, 17. ibi. Thom. Heb. 6. 17,18. * Itarefte verti puto ind 
x, ficut aperta locutle v0catur veritas , Dan, 7, 16.& 8, 26, 


& 16. 1, : Conſolation, 
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tonſolation. For the underſtanding of 

which words , we muſt know , the holy 

Writers often ſpeak of God drjpwrmrate , 

and rather according to that which teems 

to us, than that which is. For , God doth 

not truly change his D-crces ; yet 1s. he Jona, 4. 2. 
fajd to change and to repent *, as oft * Concil. To. 
as he doth otherwiſe than the words ſee- I&t- 8.c. 2.7. 
med 10 lound ; to wit, by reaſun of a ef 2 ſeipfy _ 
condition tacitly underſtood *, that CCca- gate nullatinus 
ſeth , Jer. 18. $8. Examples are frequent Convellere : 

to be * ſeen, In which ſenſe alſo God pemtrre verd , 
may improperly be ſaid to deceive us : and err 
the word 4dAS;, that appears in the ſaid vere. Reculic 
place to the Hebrews , is wont to have Gratianus in 
the fignification of an event fruſtrating cauſum 22. qe 
hope , as we may ſee in ſundry * places, IG 
And this proceeds moſt eafily in commi- Famganst OY 
nations , becauſe they do not confer a * Senec. vide 
right on any ; in promiſes ſometimes, to Nat. Quzlt. 
wit, where a certain condition is ſecretly ;* 37* . 
couched. Therefore doth the Apoſtle hs wy : I 
name Two things , chat note immutabili- I _ © 
ty, the promile, becaule it gives a right ; 2 Reg. 20. 1. 
and the oath , becaule ir repels racit , and Ef 38-1. _ 
in ſome ſort latent conditions; as we may pany i 5, 20] 
ſee, F Pſal. 89. For , tis another thing if * Levir, 6. 2, 
the very nature of the bufineſs openly de- Joſ. 24. 27, 
tlare ſome conditions, Whereunto ſome E!: 58. 2+ 
refer that which is read , N4mb, 14.30. Aber, 6.28: 
Bur it is more true, that the promiled land jg 41, 6. 


is by oath appointed to them , not the Oſe. g. 2, 


' perſons, but the people , that is, to the po- t P(:1,89.30, 


ſterity of them,to whom God had (worn, af og 34z 
2 


” i, " 
& « 22, 
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v. 23. And ſuch a promiſe may be fulkit 


at any time , nor is limited ts certain 


perſons. 


XYIX. As oath deceitfully procured, 
when binaing, Of Joſhnah's oath, 


Y that which is ſaid , may be under. 
ſtood what 1s to be judg:d of an oath 
procured by deceit, 'For , if it be certain, 
that he who ſweareth ſuppoſeth ſome. 


_ 6.12. thing done, which indeed is notlo *; and 
* Ur Hi poly- | | 
rus , de o_ not have ſworn, the oath will not binde: 


modo diximus, But if it be doubtfull , Whether he would | 


not, eyen without that , have {worn the 


ſame , he muſt ſtand to his word , becauſe Þ 


the greateſt hmplicity, that can be,agrees 
unto an oath. And hither do I refer the 


Joſh, 9: oath , which Joſh#a and the Princes of | 


the people of /ſrael ſware to the Giber- 
nites. They were indeed deceived by the 
Gibeonites, feigning that they came from 
a far Country, Yet did it not follow 
thence, that Jelbus and the Princes, had 
they known their vicinity , would not 
have ſpar*'d them. For, what they ſaidto 
the Gibeonites , Peradventure ye dwell as 
mong us, and how (hall we make 4 league 
with you ? may have this ſenſe , that the 
Gibeonites may be asked , what league 
they defire, whether Social, or of dedition: 
or alſo, that the Hebrews may ſhew , it 
was not lawfu!l for them , with certain 


people, 


that, unleſs he had believed it , he would 


EF 8 


— 
—Y 
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and not, t£ into a foci 22 
he give , hat they may det ial league © Del 7 | 
5 n to tho! IY , life 1 -20-10 
For, the divineLa that yiel >. , lmo&ex 
nations to deft aw, which dey elves, - a Legi do 
with an eltru&ion , b oted thoſe a Rm_Nng 
ftood n—_ law , was J compariſon T 33 Jp 9.4 
that dr Fy had place, ex = be under- cellar EE 4» 
Which * Jummond were _ in them , cauſa in "lis 
ſo by th proved, as by oth y to obey. = przcepta 
ſpared _ hiſtory of Rah = arguments Prem OX 
OT her o0 d - a 5 wh , LCIPIUNT & 
mon,who re ,O od deſerts ; d 0 Was *ribura pen- 
naanutes moy tne reliques of - ff. TALES 
to this r Empire a or tne Ca- monides , & 
Book Ply is that _ tribute. And S—_ Mico- 
City of .&. ys * That there + if the end aq 
thei even Nati 25 not one ©*P'2 ck 
r Peace . f 10NS whi e jubente 
merc miohe or they were ha _ made If, & 08, 
fore 6th 'r jap be (hewed — ened, that Mr Gazere 
had told Ao credible, if SETINED Jof. 16. yo" cig 
they did c plain truth . ibeonites Ger C _— 
ha ic NOT the , which fo c Ch | -»—agy 
ſelves on their lives,and nevertheleſs _— fu- 
- laws: condition of ob you them- a fuilſe 
terward " force . in lo - 1ence , the — 
by the hand _ ory ion that af... % 28. _ 
© nd = led for the was taken _ ſe de- 
roſe treati e violati iderant; 
Joſhu . acin tion of omi ; Ideo 
a ( {aith h g upon thi omirmunur 1 
th c) th is ſtory: rin 
© peace þ 8 hongh: Xx ay ory . hotum - 
- w Mich he h C ot fit tor net "0p 
au[e it was c 1414 oranted 7 ecall D merat.one. 
an oath +-4.2me by the R —_ ip Jol. 5 m_ OY 
frard, he Meow he pes OE of * gi 
withſtanding loſe his own cr =o their 22. hs 
by their de rh the Grbeonites —_ Not. > Sam. 21.6 
ition beccme ſu' » DELNS NOW De Officiis l, X 
uojects of the 8, 3a 3. 


Q 2 
Hebrews 
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Hebrews , \ſuſteined ſome puniſhment fv 

their craft ; For , they were put under; 

. > Certain perional ſeryitude +, when, i 

"- yn they had dealt openly , they might hay 


Gellus 10, 3, been received into a tributary condition, Þ 
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Frſas warts 8 1 
ara XXX, The words of an oath not to 
be extended too far, . 
, 
Er is not the fignification of an oath Wo 
to be extended beyond the receivedcu- 5 
Kome of ſpeech. Therefore they were not F l 
perjurd, who, when they had {worn they Þ: ; 
would not give their daughters in marr- 
age to the Benjamites , permitted the r3- s 
viſhed to live with the raptors, For , is Þ £ 
+ Nec bortaban-. 22 thing to give ; another thing notto Þ 
tur Ifraclite , T<quire that which is taken awayf, Am Þ 
nee probibebant , broſe , of this deed : Which in ulgence 
ait in hac hi- ſeemeth to carry with it a CONgYH0Ks Ve- | 
ſtoria Jole- venge upon their intemperance, when thy | 
phus, Seneca "+ permitted only to enioy wh 
excerptorum P y to enjoy whom the | 


6. 2, Lex eum had raviſhed without the ſolemnity of mar- 

tepet, qui juwat riage *, Whereto is not unlike , that the 

exulem, non qui , {4chaims , when the Romans allowed 

De Officiis 11h not of ſome things done by them , and 

2.c,14. confirmed by oath, requeſted them to al- 

Livins bb, 39. ter what themlſc]ves pleaſed ; and not 
bind the Achaiars with religion to make 
the things void , which by oath they had 
eſtabliſhed. 


Lach, LAG Re 23% 
= 
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aw 


0n, : 
1 


The ſecond Part. 


XXXI. An oath binds not , being 
made of unlawfull matter. 


| T Hat an oath may be of force , it is re- 


quifite the obligation be * lawfull. * Traftat boc 


Wherefore a ſworn promiſe of a thing un- _ -It > 


# Jlawfull, either naturally, or by divine in- rt "lat in 


i 


th C 
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terdict, or by human alto (of which here- —_ 22. giles 


after ) will have no force at all, Well ftionem 4. Perti- 

faith Philo the Jew *: Whoſoever, for his nt buc Canon 7s 

oaths ſake, goes about any injuſt attion,let _ — 

him know , he is not an obſerver , but an roy, 3 conci- 

everſor of an oath ; which tis worthy of tiorum Gallia , 

great care and religion , and where- & in Hincmars 

with honeſt and righteous things are wont opuſculus nou 

to be confirmed, For he adds one fault to L hits de ſpe- 

another ; to an oath not rightly made,and ial, Lee, 

from which it had been better to abſtain , 

he adds an att unlawfull. Wherefore , ab- 

ſtaining from the unjuſt attion , let him 

pray to God,whoſe property is to have mer- 

cy, that he may obtain his pardon. For to 

chooſe a double evill, when one may be ea- 

ſed of the one half , is extreme folly and 

madneſs, An example hereof may be gi- x Sam, 25. 

ven in David , who {pared Nabal,whom Lib. 2. 

he ſware he would kill. Cicero mentions f Seneca:Pre- 

a like example in the yow of Agamem- _ — 

nom ,, Dionyſins Halicarneſſenſis in the gem , & ſeetere 

conjuration of the Decemwiri about op= carat : interim 

preſſing the Commonwealth.jAmbroſe*: / _ _ mw. 

It is ſometimes againſt duty to perform a, eg 

promiſe, tokeep anoath, Auguſtin : If ones "Offic, 1, cult, 
Q 3 faith 
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faith be pawned to commit a fin, iti 
ſtrange ro call it faith. Baſil ſaith th 
lame, in his ſecond ro Amphiloching, 


XXXII. Or , which hinders a greater | 


morall Good. 


Ea, although what is promis'd he | 
not unlawfull , but hinders a greater 
} Quale Hoxo- morall good + , in this cale alſo the oath 
will not be of yalue. The reaſon is , be- | 


74h de pace nun- 
4am facienda . ! 
= jr cauſe we owe to God proficiency in good, 


Zoximo nartan- (0 that we may not take away from our |} 


ze. Vide Concdl, (elves the liberty thereof. Hither pertains 
Hilerd. d, loco, a 


Hincmarum 

qucg; difto lo, worthy to be read here : Some are y | 
4 1 ” 8 

epuſculo ad hard and unſociable a nature , either ha- 


zuterrogatiao ters of mankind , or enſlav'd by that cruel 
Fe 14. miſtreſs anger that they grow mere dbſti- 
vate in their ferity of manners by ſmea- 
ring , they will not admit ſuch a ont to 
their Table or within their doors , they 
willnever do him any good , they will nt- 
ver recerve any thing from him till death. 
That he faith, ſome ſwar never todo good 
* Vide Baha to ſuch or ſuch*, the Hebrews ca'led this 
Kamac. 9. ſeit. 4 vow concerning bezefcercr, Theform 
lo. & ibs eta 1 ercof, as the Hebrew Maſters have it, 
ta & dofiiſſimo. . . . 
[onlanting. iS agrecable to that Kerb» in the Golpe), 
Levit. 5.6. Of thisſenſe: Be it @ gift ded-cated toGod, 
Mat.15. 5» whatſoever good thou mighteſt ever re- 
ceive from me. The yow, the penalty of 
conſecration being added , was judged 
very valid by the Hebrew Maſters ( the 


wor 


remarkable paſſage of the forecited Phi. | 


4a 


/ 


ELSE 
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worlt interpreters in this part of divine 
Law) though *twere made againſt one's 
arents : which, in that place , is refuced 


* by Chriſt, in whoſe words to honour is to 
| benefit,as appears by comparing the place 


in Mark,, and 1 Tim. 5. 3, 17. and 
Numb. 23. 11. But againſt whomſoe- 
yer it is conceived , we (hall riohtly prov 
nounce the oath not obligatory, becauſe , 
as we have ſaid, it is againſt proficiency. 


XXXII1, Of oaths about things 
impoſſible, 


E need not ſpeak of things alto» 

oether imp<flible : for it is ma- 

nifelt enough that no man 1s 0- 
blig?d unto ſuch. Bur , for that which is 
impoſſible for the time , or upon ſuppoſi- 
tion, the obligation is pendent, ſo that he 
who hath ſworn upon a ſuppoſition , is 
bound to do his beſt endeavour, to render 
that poſſible which he hath ſworn. 


XXXIV. In oaths God ts named , 


and in what ſen(e. 


He form of ſwearing differs in words, 

agrees in deed, For it ought to have 
this {enle , that God may be inyoked , to 
wit, in this manner , God be witneſs , or 
God be Avenger , which two are coinci- 
dent, For , when a Superiour haying 
right of puniſhing is call'd to witneſs , 
there 
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neminem ob- 


L.gari, 
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t Ambroſfiug ad is Wi | 
GE there is withall asked of him a reyens: 


num mp wt perfidiouſnels + : and he that know 
eſt jurare , niſs all things is a revenger , becauſe a yi. 
efus quem teſie= nes. Plutarch * : Every oath ends in in. K 
y | yarn precation , if one ſhall be perjurd. Hithe Sce 
atone - ys ; pertein the old forms of leagus , Wheren | ted 
teri ? Vide for- 1© Was the cuſtom to uſe facrifices, as ap. 
mulam inſig- pears , Gey. 15. 9, &c. As that Remus (8 Scl 
nem Chagani form in Livy +: Thou O Jupiter ſo (mite tha 
Avarorum him, , AS I do thu Hogg. And ellwhere, acc 


L 
AN 


| nome — the G o0ls the) would If 0 (lay bim, & 4” 
tis Legatio- 4s Þe had ſluin the Lamb. And mn Poh- by 
num. _ bins and Fetus : If wittingly I deceive, Þ © 
I_ Ro- ſo let Die'piter caſt me away ,as I caſt i th 
; = Fupiterita 9) this ſtone, | fu 
illum {-140, ut FT. 
ego bunc porci, XXXV, In oaths alſo other things as | 
_ lib. 1. named , with reſpett to Ged, q tc 
, 21. 

Deos precatus 0 __ k 
ia (e matla- M Ireover, it is an antient cuſtom to 
rent, ut ipſc iwear by other things named,&by \ 
agnum mattaſ- orher perions; cither becaule they wiſhed Þ 
prod thoſe co be hurtfull ro them, as the Sun, 7 
terejiciat , ue © carth, the heaven, the Prince or be- | 
ego bunc lagi» cauſe they defired to be puniſht in the 
devr, {ame, as in their head, in their children, 

in their Country, in their Prince, Nor 
* De ſpeciat, WAS this the cuſtom of prophane nations 
Legibus, onely, but of the Jews , as Pkilo* ſhew- 


eth. For he ſaith, men that are about to 
{wear, ought not for every matter preſent- 
ly to have recourſe to the maker and fa- 
ther of all things,but to ſwear by their pa- 
zents , by heaven, carth, the univerſe. 
W here» 


® 2 
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Wherewith agrees , what the Interpreters 


# of Homer note , that thole old Greeks 
# were not wont haſtily to ſwear b the Gods, 
* but by other * things preſent ,1s , by this * De Socrate 


Sceprer : and that the ſame was conſtitu- A pollonius 
ted by the moſt righteous King Khada- y"_— __ 
manthmus, is deliverd by Porphyry and the 7yyabat per iſte, 
Scholiaſt upon Ariſtophanes, So we read, aon utper Dess , 
that Joſeph ſwore by the life of Pharaoh , ſed ne per Deos 
according to the manner of the e/fgypti- 1474 
ans , noted there by Abeneſaras ; Eliſha, Gn, 42.15, 
by the life of E/ja. And truly Chriſt, in OE” 
the 5. of Matthew , doth not, as ſome , Reg. 4. 30. 
think , pronounce thele oaths leſs law- Canc. 2, 7. 
full , than the other made by the expreſs 

name of God : but, whereas the Hebrews 

leſs regarded theſe , out of an opinion like 

to his who faid, He did not think the 
ſcepter to be God , He ſhews that theſe al- 
ſo are truly oaths, For p:an too hath r, 94; per D.de 
very well faid ; He that ſwears by his jurgur, tta & 
life, ſeems to ſwear by God; for he (wears Giat.cauſa, 22, 
with reſpett of the Deity. So faith Chriſt, Jreſ " 

He that ſweareth by the Temple, ſweareth — 
by him that dwelleth therein : and, he that 

ſweareth by heaven, ſmeareth by him that 

fiiteth thereon, But the Hebrew Maſters 

of thoſe times were of opinion , that men 

were not bound by the oaths made by 

Creatures, except a penalty being added , 

as, if the thing of which the oath was 

made, were conſecrated to God, For, this 

is the oath Korban,or of the gift whereof, 

not only in the faid place of Matthew , 


but 
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but in the Laws aiſ>of the ſyrians,me. 


* Nee _ tion was extant , as we learn out of Ji pn 
@& bitrer Orzent NP -” ow 
— ſephus *s diſputation againſt Appioy, 


Gratis wybd- This errour therefore,in that place,Chit 
yur , gut VOY oppoleth. Tertzullan {faith , the antien F<. 
apud Eſchylam Chriſtians ſware by the life of the Prin, | © 
& Eurigidem yore {acred than all Genii, InVegein 7 
roy gr there is a form, above mentioned, wherein 
4 eundem Z&/chy- DE Cbriftian ſoldier ſwear , not by Go 
lum; only, but alloby the Majeſty of the En. 
pexour , which isnext to God to be loy{ F 
and honour'd, 


t Liber Sap, c, XXXVI. Of ſwearing by falle God, 
T4. ut vyertit 

Latinus : Non 
enim juratorum 


Nd , if one {wear by falſe Gods, he ] 8) 
ſhall be bound + ; becauſe , though 


virtis , ſed pec- : [v 
cantium pene under falſe notes , yet in a generall not, Þ 
perambulat ſem- on , he looks upon the Deity : where. [1 
per imjuſtorum fore the true God , if one ſwear falſly,in- | Y1 
— terprets it to be done to his diſhonou, Þ x4 


Aug. epiſt. aa And we ſce that holy men , though they Þ 
Pub.154. never gave an oath under that form,much | 
* Serm. 28. de ]oſ did they everſwear {o ; which I won» F 


] . , p 
5 pany der is permitted by Dmarenas ; yet, it the 
dico, cauſa 22. perſons with whom they dealt,could net ' 


qu, 5. be drawn to ſwear otherwiſe , they con- 
hah nag la- trated with them, themlelves truly ſwea- 
Jidem jwat ſs: ring as they ought , but receiving from 
falſim jurat , 4 7, 

perjurns ft them ſuch an oath as cou!d be had, Wee 
Nonte audit have an example hereof in Jacob and 
Lapis loquentem, Laban , Gen. 31. 53. This is that which 


_ Ph. * Auſtin faith : Even he that ſwears by 4 


guſtin, ſtone, if he li wear falſe, s f perjur'd. Af- 
ter; 


- 7 = SES = =; X wg 


F—y 


” 
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| ter:The ſtone hears not thy words but God 
* puniſhes thy fraud, 


XXXVII. The effeft of an oath, 


He principal eftc& of an oath,is to end 
controverſies , as the divine writer tO 
the Hebrews faith : and likewiſe Philo , 
An oath is Gods teſtimony of a thing n * Procopius 
queſtion : and Halicarnaflenfis, The laſt * perficor. 2. 
confirmation among men,both Greeks and Fuijurandum 
Barbarians, which no time will aboliſh, is qu0d ab bomini- 


that which by oath calleth the Gods to be - m— | 


; Sureties of their Covenants. So, to the E- atq; formiſi- 
gyptians was an oath the greateſt aſſu- mum & fidei 


rance among men. Wherefore he that mutve & ve- 
ſwears is under a doubletye, firſt that the 74645 Pig” 
words agree unto his meaning, whichChry- n;04. ic. 
fippus calls daZyperir, next that the deed a= ,uyign wa} oy 
oree unto his words, which he calls ivqzed», bare wine, 
He that offends in the former , is ſaid by 

the ſame Chryſippus *, $vdyprrs in the later * Hoe youdyur'y 
imquer , yery diſtinly , though the terms 9#42u7 Exod, 


, . 20, inogney 
are wont ſometimes to be confounded, 1... 1 4 
Hebr a4 volun! 
XXXVIII:. When an oath gives aright to precepto jubente 
God and man, when toGod alone. 240. 


Nd verily , if the matter be ſuch, and 

the words ſo conceived , that they be 
referred not to God alone, but to man, a 
right doubtleſs will be acquir'd by man 
out of the oath,as out of a promiſe or con- 
trac, which ought to be underſtood moſt 
ſimply 


t Auſtin teach. 
eth,that an oath 
extorted by force 
"If alſo to be kept 


for the reverence 


of God, Epiſt. 
I24, 125» 
Exech. 17.13 
13.15. 
Jerem, 29. 7. 
Tantum tempo- 
ribus i{lis jurd- 
mentum valebat, 
Cic. Offic. 3. 
Told. l. 4.6,22, 


Offic. 3. 


Tho,2.2.395 
art. 7,& ibi 
Cajet. Alex, 
Imol. inc. ve- 
rum de jurejur. 
Soto lib. 8.4. 1. 
aft. 7. 

* Gregoras : 
Per jurium Deo 
culpzm impingit 
weligentie, 
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ſimply and plainly. Burt, if either Go 
words do not reſpect man , by conferi - 
W 


upon him a right ; or , if they do reps 
him, but there is ſomewhat which may}; 3 
oppos'd againſt him ; then , ſuch willy 


the force of the oath , that indeed hecþ1s © 
attain no right , yet nevertheleſs he thy 
hath ſworn is bound to God to ſtand = 
his oath. An example hereof is in hin, r 
who by unjuſt fear gave caule to a {won Þ | 
promite +, For he attains no right, « | 2 
ſuch as he ought ro render , upon thi * 


ground that he gave caule to the Joſs, $ h 
we ſec the Hebrew Kings , both reprowd [ 
by the Prophets, and puniſhed by Gal, F* 
becauſe they kep: not their faith lwomn Þ ; 
the Babylonian Kings, Cicero commend F F 
the Tribune Pomponins , who performed 
what being compeli'd by terrour he hal Þ 
ſworn. So much, ſaith he , in thoſe tim | | 
did an oath prevail. Wherefore it wasnt Þ 
only the duty of Regulus to return t Þ 
priſon, how unjuſt ſoe'r it was ; but 
thoſe tenalſo , whom Cicero mentions, to 
return to Annibal: for they were obliged 
by their oath, 


XXXIX. Of an oath to a Pirate , 


or to a Tyrant, 


Or is it thas only among publick 
enemies , but among all : For , the 
erſon alone to whom we ſwear , is not 
reſpeRed; but He by whom we ſwear *, { 


J 


God , who ſufficeth to create an obligati= 
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on. (icero therefore is to be rejected, 
when he faith , it is no perjury, if the 
price promiſed for life be not brought un- 
to Robbers : becauſe a Pirate is not a de- 
terminate but a common enemy of all , 
with whom we ought to have no ſociety 
either of faith or oath. Which is alſo ſaid 
by him elſewhere of a tyrant ; and by _ 
Brutus, in Appian, With a tyrant the Ro- Crull. 3. 
mans have no faith , no Religion of an 
oath, But , as in the conſtituted Law of 
Nations it is true , and ſhall be ſhewed 
hereafter , that an enemy differs from a 
Pirate ; fo cannot that difference have 
place here, where, though the right of the 
perſon is deficient, God is concernd+: for + Plucarchus 
which reaſon an oath is called by the Lyſandro : 
name of a vow, Beſides , it is not true ui juraments 
which Cicero aſſumes, that there is no {y.. Poſhemean Par? 
ciety of right with a Robber. For 'twas oy > may 
well anſwerd by Tryphoninzs , that a tj, Deum con 
thing depoſited is to reſtored to a thief *, temni, | 
by the very Law of Nations,if the owner * Er ci qui 
thereof appear nor. Wherefore I cannot 3599 ns 
ry k jure invaſir : 
allow that which is deliverd by fome,that quomodoOro:- 
he who hath promiſed ſome thing to a terni depoſi- | 
Robber , may ptisfy his conſcience with 54m reddiruny 
a momentaneous payment , ſo that it may SP —_— 
be lawfull for him to recover what he &@ piodaus 
hath payd. For the words, in an oath, as Sicutus inex- 
to God, are to be underſtood moſt fimply cept Peirefia- 
and with effe&. And therefore he-that *** 
returned ſecretly ro the enemy , and a- 
gain 


L. ficut in fine. 
de jurejur ando 
c, pervenit quod 
eſt 3. de jureur, 
Adde L. Lege 
fan. in fine D. 
de lege Commiſſ. 


Silius, 


Plal. 15, 
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exin departed , made not good his oz 
concerning his return , as it was rh 


judged by the Roman Senate, 


neither gave, nor give to any one that is us 
faithfull , may be allowed of in this ſenk, 


if the ſworn promiſe had openly reſpe& Þ* 


| 


were an implicit condition to it ; riot , f 


unto another promiſe , which was as 


the promiſes be of divers kind , and Þ 
without mutuall reſpe& ; For then nu 
every one keep that which himſcif hath 
{worn. And upon this ground Regul is 
praiſed by this compellation of the Poet; 


Thy Memory is laſting thy Fame grow'th: 
"Cauſe to th unfairbſal thou haſt kept th 


oath. 


The Pſalmiſt , where he enumerates the 
vertues of a good man , addes this : Ha 
ving ſworn to his own hurt , he changeth 
not. 


XLI. Of the Heirs obligation. 


Ere is to be noted , whenſoeyer the 
perſon hath no right , by reaſon ot 
ſome ſuch defe& which we have laid, but 


the ( 
Hen 
Bec 


$ 1s, 


XL. Of an oath to one that J me! 
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the obligation is to God , 1n this caſe the 
Heir of him that hath ſworn is not bound. 
Becauſe , as goods pals to the Heir, that 
is , ſuch — as are in the commerce of 
men, ſo do the burdens accompanying 
the goods paſs with them ; and not other 
things , which one oweth our of the duty 


| of piety, fayour, or faith, For theſe do not 


pertein to that which is ſtritly called 


1 | right among men, 


—_ 


XLII. Two caſes wherein the 
obligation ceaſeth. 
, : t Plaurus Ru- 
Ur alſo where the perſon hatha right, \* in Twi 
if yet theoath regard the utility of any rand a 
one , and he refuſerh + it, he that hath gratiam facias. 
{worn ſhall nor be bound. Neither ſhall * Siwitia vide 
he be bound,if the quality * ceaſeth under = OW 
which he hath ſworn to any : as, ii a Ma- 1 de —_ yg 
oiſtrate ceaſe ta be a magiſtrate, Cirio in tur, & apud 
{ «ſary to thoſe that had been the ſoldiers Gailium 2, ob- 
of Domitins , ſpeaks thus : How could h: [*rv. 144 num, 


hold you bound by oath , when having caſt =_—_ uy _ 


away his authority and left his command , Azor. Inflit. 
being a private man and 4 captive , him- mw. $.22,9. 6 
ſelf was come under the power of another? Þ- 1. 

And after he faith , the oath was voided **+ 4 bello 
by * the loſs of his place. = 


* Copitis dimis 
Wutione, 


XL111. Of 
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XLIII. Of that which is done a- 
gainſt ones oath, 


C. dilefte. de I: is a queſtion , whether that which 
preben. Covar., Lis done againſt ones oath be unlawfull 
in d. c.quamvis only, or all9 void, Of which I think w 
p. 2/682. ouſt diſtinguiſh thus : thar if ones fail 
be onely engag'd , the aCt done agzinf 
oath is yalid,namely a teſtament, or (ale, 
not yalid, if the oath be 1o conctiv'd,that 


withall it conteins a full abdication & | 


power to that at, 


XLIV. What Superionrs can do abont 
the oaths of their ſubietts. 


Auguſt. epiſ. He a&s of Superiours cannot o far 


240, 241, 


truly obligatory, is not to be performed: 


for that 1s of naturall and divine right. F 


———— Burt becauſe our as are not fully in ou 
« 9 


a twofold a& of Superiours a 


the perſon of him that ſwears , the other 
upon the perſon to whom he ſwears. Upon 
the perſon of him that ſwears it may bt 
direed , either before the oath is taken, 
by making ſuch oath void , in as muchas 
the right of the inferiour is conteind un- 
. der the power of the ſuperiour;or after the 


oath is taken , by forbidding it ro _- - 
I'd, 


preyail , that an oath, ſo far as it ws 


own power , but ſo that they depend up- Þ 
on our Superiours, therefore may there be 

tors that Þ 
which is ſworn , the one directed upon | 


+ ea OA. ano wm, VDV 


{ Princes , and are now, by the will of 


A >? ports 
f11'd. For, an Infefiour , as Inferiour , 
could not bind himſelf , but fo far as it 
ſhould pleaſe his Superiour : for he had 
not more ample power. Thus ; by the 
Hebrew Law , Husbands made void ; 
the Oaths of their Wives , Fathers of C1 mentes y 
their Children , which were not yet in Tobibie frat 
their own power, Sexeca + propoſes this alien. per Fed, 
queſtion : What if a Law be made, that * Lib. 4. ds B& 
none ſhall do, that which I have promiſed nefie, 35+ 

my Friend, I will do ? and anſwers, - The 

ſame Law defends me, which forbids me, 


# But, the a allo may be mixt of both, 
E as, if the Superiour ordain, what the In- 


feriour ſhall ſwear in this or that caſe, 
riamely , out of fear, or weakneſs of 
judgement, ſhall be of force, if it be ap- 
proved by him. And upon this ground 
may be defended hols abſolutions of * Sueten. Ti. 


hs , which of old * is'd by 35- [c & in 

oaths , which of 0 were exercis d by bias du 
Princes , exercis d by the Prelates of the Fo nad 
', 


| Church, for the better ſecuring of piety, quex de ſuc 
$ Upon the perſon of him to whom one #4, l, 2, ſed. 


ſwears,the a& may be direRed by taking 3 

away from him the right which be hath RG "za 
gotten , or allo , if he have no right, by 149. 6 , 7. 
torbidding his emolument out of tuch an de jurejure 
oath ; and that two ways, either for his 

puniſhment, or for the publick good , by 

vertue of ſupereminent dominion. Hence 

allo may be underſtood , if the part 

ſwearing be not of the ſame country with 

him to whom the oath is made , what his 

"J: 
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or the others Rulers may do conetruity 
it, But, he that hath ſworn and promily 
ſomething to a nocent perſon as ſuch, 
namely, to a pirate , cannot therefon 
take away from him, inthe Way of 

. niſhment, the right which he hath gotten 


by the promiſe : becauſe then the wor i 


would have no efte&t , which by il 


means is to be avoided. 


XLV. What oaths are properly meant i 
the charge of ( Lriſt again(t ſwearing, 


Erc it is obſcrvable by the way, thu 

.he words of Chrilt and of Jax 

againſt iwearing , do not properly belong 

to an aſſertory oath, whereot are lomeer- 

* wie vevaguery amples in the Apoltle Paxl, but tothe 
whew ns, promiſſory of a furure uncertain thing, 


bw 


t E»m ſenſam This evidemtly appears by the oppoſition 


Vox v 


2 in the words of Chriſt : Te have heard, i ; 
hp. hath been (aid to them of old , Thou (but | 


ret ch 34. 30. n0t forſwear thy (elf , but ſhalt render tv 
Matt. 24, 5I+ God thy oath, But I ſay unto you , (mea 
<nneW 0, 20t atall ; and the —__ iven by Jawe 
eſt fieura quam 15 this, * Leſt ye be found deceitfwll  : for 
wal) Roetores that is the meaning there. The ſame is 
vocent, ut it yroved by the words of Chriſt ; But le 
lo,cx illoCory- a 

aCunka ( ommunication be yea, yea ; nay ny 
eft tewpore Which is expreſt by S. James thus; But le 
nobis.Et in al- your yea be yea ; and your nay , 1na)t, 
tero ſimilt : Ad Wherethe firlt yea, and »4y , ſignifies the 
__ _ promile , the later its performance, For 
Mcmmius, £4 152 word of protnifing ; whence itis 


explain'd 


© G1 a4. H_ 


—_—_ 
IS 


__ R872: R8VW6VCIÞ9 _ -©—10 


ON i -=- > = = == = %. a7 AS. - 


f 


L 


we i to 


The ſecond Part. 


explain'dby Amen,Apoc. 1.7. andof the 
ſame fignification among the Ryman 
Lawyers are the words awen and quid, 
in anſwer co a ſtipulation. For the imple- 
tion of a promile, it is taken in chat place , ©, , 

of Paxl, where he faith, All the promiles i : 

of God in Chriſt are Tea and eAmen, 2 Cor, rity 
Hence the old ſaying of the Hebrews , 19 . 
A juſt mans yea us yea , and his nay is _— ts, 
nay, On the contrary , whoſe deeds dif- pup rj 
fer from cheir words, with them is ſaid to catione vers 
be yea and nay : that is, their yea is zay , 2aucum , fic 
and their nay is yea. So the Apolile him-J#99%: Qui- 
ſelt expounds it : for when hz had denyed RR _— 
himlelf co have uſed lightneis, he adderh, x levem homi« 
his ſpeech was not yea and nay +. Now, nem fignifica- 
if yea and »ay ſignify lightnels,it fo!lows, **: Refte in Bos 
that yea yea, nay nay , lignify conſtancy. 7 _—_— 
Chriſt therefore faith the tame with Phi- py. adn 
lo *, It is beſt and moſt profitable, and to 1d enum ad vs. 


the rational nature moſt convenient to ab nauci pro- 


ftein from ſwearing , and ſo to accuſtom [De Decal 
I 


ones [elf to veracity,that ones word may be + Idem Philo 
taken for anoath+. Joſephus of the Eflens: de ſpecial. leg. 
What(oever they ſay zs firmer than an Vin boni oratio 
oath : and to ſwear ts accounted , = om 


. .> (it firmo, immN- 
them , a thing ſwperſluous, From the E[- tabils , {allere 


ſens ,or thoſe Hebrews whom the E ſens meſcis, 
followed, this ſeems received F by Pytha- t Nam & Her- 
goras , whole ſentence *tis , Let no man Pipes Pjtbe- 


ſwear by the Geds, but every one take care —_— 
of his creait , that he may be believed yhiam ab He- 

; breu duftam 
dicebat , teſte Origene contye Celſum. 1dem & Joſephus He. #43 
predict, & F amblichus Pytbagoricas, 

R 2 
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* Philo : Fam withoat an oath *. The Scythiang fa 

ay my themſelves to eAlexander C —_ and. 
4 cy pe f- lateth , Think not that the Scythians iy they 
die e/t ſulpe- firm their friendſhip by oath : * they ſms Libs 
a«c.Sophoclis by keeping their way f (icers relates of a 
ny Co- his Oration for L, Cornelime Balim i 1” 
onex dixerat 


Ocdipzus: Nols When one at eAMbens, who had line | 
44 adigere jure» amongit them in great repute for his on- 


ſme: 


j-ravde wt ma- yity and ſanity, had publickly given hy Li 


— teſtimony , and approched to the Alt 
plus —_ to make his oath, all the Judges withog 
de guam wotis VOyce reclamed , and would nor let hin 
ſouum, Marcus {wear ; becaule they would not hay: i Þ 
Anz-niows in thought , that truth depended more upa Þþ 


v:ri boni deſ- _$; | 
criptione : the —_—_ of an oath , than upon th | 


Wes opus ba Word of an honeſt man, With the ſayie 
bens urejuran- of Chriſt well agrees that of Hires 


BD Le rays upon the golden verſes : He that in th 
—__ —_ beginning [aid , Reverente an oath,then- 
efſe eum quicum #1 gave a precept to abſtain from ſwearin 
1abi negotium about ſuch things, which may be done anl 
oſt, vol 6; Jurt- ot done *, and are of an uncertain iſue, 
—_—_—b— ag For ſuch things are little to be regarded, 
tam; quod i cis 
fore ut mentiatur , ne coge eum & pejerare. * Coltends fidem juras. F 
f Cicero pro Roſcio Comado : Yue pena 2 Diis inmertaſiucſs 
Juro, bac eadem mendaci conſtituts eſt; Non enim ex pattione vine \\ 
guibus jusjurendum comprebenditur , (ed tx perfidia & maliiia ff 
quam nfld'e tenduniur alicui, Dii immortales bominibus i aſci & (w- 
cenſere conſnerunt. Solonis diftum celebratur : Ee effts probicate ,u 

8} mag; quam jiuraments credatiu/. Clemens queq; Alexandrinu 
dixir viri boni efle , Fidem promiſſs oſtendere in Verborum «c wile 
Babilitate & conſtantia. Alexis Comicus : Nutus mei pre Fat 
rands alent.* Bene hoc animadvertit Chryſoſtomus de ftatuis 11- 
Perieuloſum e[t de ſus attu jurart. nulla tim nobu eripit ip/e 108 | 
xelire , ſubjefta cafibus, 
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and are wntable , and therefore neither are 
they worthy of an oath, noy is it ſafe. And 
Libaniss accounts it among the praiſes f Euftachius 
of a Chriſtian Emperour , He 5s ſo far 24 illud Odyf- 
; ! ſex FE. 5x 599 
from perjury , that he is even afraid to ba—s 
ſmear the truth t. fic air: In rebus 
Incerts non ad 
aſſeurrationem F uramentum adhibend«m » ſed preces pro bono exits. 


X LV I, Of faith given with- 


Herefore in many places , in ſtead 
of (wearing, it was invented , that 
| faith ſhould be bound by giving the *gjpr bibarmd- 
right hand ( which was * the firmeſt bord m.Died.lib,16. 
of fauth amon:7 the Perſians ) or by tome 
other {ign : which was of that force , 
that it the promile were not fulhl- 
led , the promiter was accounted no lets _— cad 
deteſtable, than if he had forſworn him- £97: P* 5: 
"Ih : . que U; vel me- 
ſelf. Principally of Kings and Princes it ;,, cau/a Fol 
is a molt uſual ſaying , Their word ts as inlib, 3. q. ies 


| ffrong a5 an Oath. For , they ought to 741i, D. de jure- 


be ſuch,that they may ſay with Auguſtus, I _ obſ. 
Bone fides ſum , My credit's good ; and 17. Cent. x, 


' with Exumenes , 1 will loſe my life ſooner t Guntherus 


than my creditt Ceſars right hand is prai- Eigur — 
- EY db jus © riwe- 
ſed by Cicero for firmneſs in keeping pro wel nj 4:4 
| ; . £4 meſſe /olet, 

qguovh juramime major, De Evagora Salaminis rege Ifocrates ; 


| ducier me br 07s Myers cuheyiag y @ 0719 mas iy Thig Gpxcre agua lres, 


Symmach, 10. 19. Nunquam major ſpes,quam in banorum Prizcipum 
ſponſioue. Niceras de Alexio Ifaci fratre lib, 3, Regibus jwrijuran- 
& fides ante omnia alia ponenda eſt. 
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miſes , no leſs than yalour in wan 
battails : and in the Heroical times 
Scepter lifred up went tor the Oath 
Kings , a$ eAr:/totle hath noted; 3,þ 
lit. 14. 


XLVII. OF LEAGHES, Thi 
are lawfull with aliens from true 
Religion , by the Law 
of Nature, 


Eagues are Covenants or ahett pr 
made by command of the hieheſt pow. 
ers : wherein the parties are bound on 
tothe divine wrath , in calc they brat Þ 
their faith. It is a famous queſtion, Whe 
ther they may be enterd into with thok | 
that are aliens from true Religion: whic } 
in the Law of Nature hath no doubt « | 
diſfculty;for that Law is fo comon toll 
men. that it admitterh nor any d.ﬀerence 
of Religion, Bur the aueſtion 1s about th: 
Law Divine : out of which it is diſcuſſed, Þ | 
— not by * Divines only,but by fome Law I 
adefrus, Malde- and Decianus, 
Yi, 
Tho, 2.2.98,.10. XLVIIL. They are not univerſally 


tg. ma forbidden by the Hebrew Law, 


cian. 3, con, | 
20. FEIft let us cenſider of the old Divine 
Law, and after of the new. It wa 
lawful, before the Law of Xoſes,to con- 


for 


Moline, V41- Ys £00, and amonglt them by Oldrain |} 


traſt a League with aliens from Religion, | 


=» 


- 


os « oa as . 6. Jn an 2 
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We have an example in the League of Ja- Gen, g1. 44, 


cob with Labay : to fay nothing now of 
eAbimelech , ſeeing it is not certain he 
was an Idolater. Nor did the Law gi- 
ven by Moſes make any change, The 
Eg yptians may be an example: who were 
then ( no doubt ) Idolaters ; yet are the 
Hebrews forbidden to be averſe from 
them. The ſeven Nations are to be ex- 
cepted , condemnd by divine ſentence , 
whereof the Iſrazlites were delegated to 
be the executioners. For theſe perſiſting 
in their Idolatry, and refuſing to fubmir, 
might not be ſpared ; to whom, by divine 
decree ,* were added the Amalekites. 
Leagues of commerce alſo , and tuch like 
perteining to the utility of both or of ei- 
ther party , are by the Law permitted 
with the prophane : for nothing is found 
to hinder them. And we have the ex- 
amples of Leagues which David and Solo» 
mon made with Hiram King of Tyrians : 
and it is obſervable , that in the ftacred 
hiſtory the league made by Solomon is 
ſaid to be made according to the wiſedom 
which God had given him. Indeed , the 
Law of Moſes ſpecially commands, to de 

ood unto their Countrymen ; Moxeover , 
the peculiar diet and courſe of life, pre- 
ſcribed to the Jews, did ſcarce admit any 
familiar converſation with other people. 
Yet doth it not follow hence, cither that 
it was not Jawfull to dg good to fo- 
rc1ners :, 


Deut, 23, 7. 


Deur. 7, 1. 


Deur. 25; 17. 


Lev.c, 19. $8. 
Deur. 23, L. 


azardy Ty 7AN- 


oor, - 
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remers , or that it was notall{ola 
which the ill Interpretation of later 
ſters , not nghtly, hath colleRed thene, 
And therefore J#wvenal faith of the Jem, 
That they would not ſhew the way to ay 
differing from them in Religion, Whey, 
by the example of ſhewing the way , ar 
hgnified ealy courtefies and benefirs tha 
may be done without any trouble 
_ ” charge : ſuch as Cicero and Seneca lay are 
« benef. 6. 9: [5 be done to ſtrangers , whom we never 
wits, fawbefore. To the lame purpoſe is tha 
: of Tacits of the fame Jews; Amon 
themſelves they are of obſt nate faith, and 
very rwercifull ; to all others they bear ay 
hoſtile hatred, So , in the New Teſts 
ment we often rcad , that the Jews hay: 
no deaiing with other Nations ; and 4- 
pollonins Mola objeRted to them , tha 
f Amici An- #hey admitted not thoſe , that had dife- 
tigcti apud Yet oprnions of God, nor had any thing to 
Diodorum 1u- J, with men of another inſtitution t. Bu, 
dzos accuſant, —— 
Solos ex am. £Nat £iS is not the ſenſe of the Law , 
bus poputu in- Chrilt hath taught us by bis own exam- 
ſeciabiles eſe ple , when , being every where molt ob- 
ex irene ia ut ſeryant of the Law , he refuſed not water 
- q = W- from the Samaritay woman. And David 
ws ducant, 4 
Scquitur de long before ſought for refuge among it- 
nſdem 5 cum ' 
nulla gent 41ia menſam babere communens , meg ; bene eos aliis ile, 
Mox eis tribuicur , edium bumazi generis. Er apud Philoftratum 
Tyanenfis de Judzis , vite genu adeo ſteretum ab bumano commecid 
repererunt , ut ne men/anm quidem cum ali communem babeaw. Sicut 
- piſfen A—_ apad Jolephum oh jicitar , Th & parry, Th «eduyenind 
meapu bz, Ts 


religious 
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rel! 10Uu$ ople : 
xx, 4 ; Farm 4 '» mo where reprehended Anrtiq. 8. 2. 
ho gd on in Joſephus , dedicating Deur. 33. 6. 
ha cwwk, and praying , that God : 11 Jud. It.16. 
that'place would hear alſo the prayers of 2 Zam. 10. 
ſtraager S, {aith,WWe are not of an ink — 
diſpofition,nor ill wman Ecole & Anee 
Yor 8 affetted fo thoſe that ro feed - 
not of our own Nati are 19:@ us fecir, 
xt, ra wn Nation, From this rule Sic & David 
o be excepted not only the Natio cum Achi & - 
_ 6 me the Ammonites rod, A 
an loabites : __ » mon cum A» 
Sol weny yea dry ny 
turn it rath ek their proſperity (to we cam Benada-+ 
ood el er than their peace ) nor their Gn, 
good all thy days. In which words b 1 Lauscoruna 
Kent leaoues wit! ene- cit in Thargu- 
and not a with them are forbidden , me Chald n 
{ ay h right of War allowed ; or to be in libris "ok, 
ſure (which is the judg - dd 
brew ; os oment of tome He- ,, S,iN c- 
i ws) peace is torbidden to be asked piſtola ad Hx- 
chem.not, to be accepted when ti ed! of brzvs, Houng 
Cenainly, a right of War upon th offerd, cxcn'plum fe- 
monies is devivedr ar upon the Am. © Impp. & 
a. Ma &þ nyed the Hebrews, Dent, 2 Reges Chri- 
x9. or did Jephiha carry arms pins 6h" ſt-ani faxdera 
— , = after he had tryed the ways of Ch ny non 
u _ ; þ rititian 
qual Peace ; nor David | till he was 2*.cum 1, 
provoked b ty ill he was Dy on 
=_—_z y cruel injuries. It remains ſane Chriſtia- 
T) we enquire about ſociety in W » nisfecere , 
"at this allo : before the Lay ar. Congantinus 
unlawfull with LAW , Was not cam Gotthis 
ears by t! prophane Nations , ap- * Vandalis, 
ork y the example of Abraham P> nia 
iding the wicked Sodomites with Th Longobard's , 
arms, Nor do we find any thing j IS &c,Adi [ohan, 
matter generall ng in this de Carthag, 
genera y changed by th FOB t. 
Moſes And hi 5 y tne Law of 3- De jure Bell 
On. this weſce to have b Rom, Poatifica. 
opinion of the Aſmoneans + 4 avi _ ſes, 
$K1 \\beino both paw; I 2, 
Filful of the Lay and very reverent 8 —_—_— Ny 
WS 3 . 


15 
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tis evident by cheir Religious obſeryy 
on of the Sabbath, no other ule of ax: 


being permitted, but only for ſelf-defens 
And theſe yet made a league with 
Lacedemonians and Romans,by the affey 
of the Priefts and people : yea and pub i 


lickly offerd Sacrifice for their ſafety, ly 
ſtances to the contrary have peculiy 
cauſes. For if , befide thoſe that were ex. 
prefled in the Law , God haq "onifiedhy 
his Prophets , any Kings os Nations ty 


be odious to him, and condemned ton i 


overthrow ; to undertake the defenſe o 

them, or to joyn forces with them, was, 

without doubt , impiety. Hirher perteing 

that of the Prophet to Fehoſaphar touch 
2 Paralip.19,2, ing the King of Iſr-:el : (houlieft tha 
Fc arnnd help the ungodly , ard love them: that hate 
ennmra mag + the Lord ? therefore us wrath pon the 
thas opem - from before the Lord, For Michaiathe 
refiti ſcriphie, Prophet had already foretold an unhap- 
ECO py iſſue of the War. And that of another 
Jungere cur ts Prophet to Amaziah, O King , lit mt 
gui Dei fit ho. the Army of Iſrael go with thee : forthe 
#5. Zonwras. Lord is not with Iſrael, to wit , with an 
2 Paralip, 25, of the ( hildren of Ephraim. Now , that 
fe this comes not from the nature of -the 
League, but from ſome peculiar quality oi 
the perſon,is evinc'd even hence; becaulc 
Fehoſaphat was heavily rebuked , a cure 
alſo being added , for this , that for com- 
merce ſake he had joyned himſelf with 
Ahaziah King of Iſrael, and had en- 
tied into ſuch a ſociety , as David and 
Solomon 


» Paralip. 29. 
37. 


- 
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Solojpen had made with Hiram : whom 

wehave faid to have been , for that rea- 

ſon, partly not reprehended, partly com- 
mended. Far , what is added, that Aha- 2 Paraſp. 16. 
ziab did wickedly , ought to be referred 227: 

to his whole life : for which God was of- £*+ ®: 6. 
fended with him, and with all his enter- 

prizes , as this hiſtory is explained in the 

book entitled Clement's Confticutions. Lib, 6.cap.18, 
Moreover , this is to be noted , that theix 
cauſe , who being ſprung from Jacob had 

forſaken God well known unto them , 
was worle than the cauſe of rangers. For 
againſt theſe R-yolters the reſt of their 
Countrymen were armet * by a Law ex - Deur. 13. 13. 
tant. Sometimes alſo Leagues are blamed ORIE 
for ſome vice of the mind wience they dig NG oy 
proceed : ſo was eA{.! reprehended by the 

Prophet , for betaking himſelf tv the fo- 
ciety of the Syrian, upon diltrult of God ; 
which he had ſhewed in ſending to the 
Syrian things conſecrated. But the fame , parai; 

; ralip. 
King was reproved too , becauſe he had 16. 12. 
plac'd his hope, not in God , but in Phy- Ambrof. ad 
ficians. Wherefore, it doth not, from this Noman. < 3 
hiſtory , more follow that it is evil, by ir ER ,* 
ſelf,or generally, to contra@ ſociety with 16, IF 
ſuch as the Syrians were , than to con- 
ſult with Phyſicians, For-, many things 
notunlawfull are vitiated by the mind,as 
David's muſter , and Ezechia's ſhewing , cs... , 
of his tfeaſure. So elſwhere , confidence i v4 
put in Egypt is reprehended, when it was ? Reg.20. 13, 


lawful nevertheleſs for Solomen to con- IS I, 
tract TR 


92 


Deur, 258, 9. 


Prov.i. 15, 
13- 29. 
23. 24, 
24 oO 


Vift. as Indu 
rel A. 1,n,15, 


O& 17, 
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traRt affinity with the Egypriar, Toy 
which, this is to be added, that the: B, 
brews,under the tate of the old Law hu 
expreſs promiſes of viRtory , if 

the Law ; the leſs need bad they to hay 
recourſe unto human aids. Lafily , they 
are indeed extant in Solomens Proves , 
Sentences not a tew , of ſhunning thee. 
ciety of wicked men : Bur thee are. th 
Adviſos of prudence , not Precepts «< 
Law ; and thoſe very Admonitions, uy 
moſt moral ſayings , are capable of very 
many exceptions, 


XLIX. Wor are they forbidden by 
the Evangelical Law. 


Ow , the Law of the Goſpel hath 
changed nothing in this bufinek ; 


Fre. Aviza de yea, it hath a more favorable aſpeR upan 


bello n, 192, 
Cajft.3,2,q5, 
49+ at, 


Molm. traf.:, 


diſp. 112. 


leagues, whereby aliens from Religion,on 
Juſt cauſe , are relieved ; becaufe ,it hath 
not left beneficence to all forts of men; 
upon occation given, only free and laus 


Marth. 5. 45, dable , but hathput it under precepr. For, 


Gal. 6.16, 


Lib, 7, c. 3+ 


by Gods example , who maketh his Sun 
to ariſe upon the. 900d and evil, and ſen- 
deth rain to refreſh them both , we are 
commanded to exclude no kind of men 
from our benefits. Terrullian ſaid well : 
So long as F[rael only was his people , Ged 
did juſtly command mercy toward ther 
brethren alone : But after that he gave 
KY!0 Chriſt the Nations for his inheri- 
r aice, 


— _ — = 


The ſecond Part. 


tance,nd the ends of the earth for bu peſ- 
ſeſſion, and that beg an to be paid which was 
omiſed in Hoſeah , They that were net 
wy people ſhallbe my people , and the Na- 
tion that had not obtained mercy ſhall ob- 
tain mercy ; from that time Chriſt hath 
extended unto all the Law of fraternal 
benignity , excluding none from owr com* 
ates , no more than from his vocation. 
Which words are to be underſtood , with 
differenee of degree,chac we muſt be good 
to all , but eſpecially to the profeſſors of 
the ſame Religion, In Clement's Con- 
ſtitutions we read , /t r5 our duty ro com> 
municate of our goods to all ; yet (o , that 
we have aſpeciall eye to the _ | f. Uh cagymn 
Familiar converſation alſo with aliens Ambrofius of- 
from Religion is not prohibited : no not fic. 1. 3. 
with them whoſe cauſe is worſe, and who wm — 
fall away from the rule of Chriſtian Diſ- _— \ at 
ciplin , is all conamerce interdited , but primum operts 
famvliar without neceſſity , not alſo that ci-c« demeſtices 
which affords any hope for cheir amend- [ue mm ng 
ment. And that which is in Pasl, Be yee _ Neg: pars 
not wnequally yoked together with unbe- par oft aquaten 
lievers : for what fellowſhip hath righte- curam ſubiri 
enſneſs with wnrighteou(neſs ? and what pro extaruis & 
communion hath light with darkneſs? " REO 
And what concord hath Chriſt with Be- Gude A 
lial ? or what part hath he that believerh TY EEE 
with an Infidel? pertains to thoſe that fea- 
ed in the Idol-Femples, and ſo either 
committed Idolatry , or at leaft ea 
thew thereof, This is manifeſt by the 
following 
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following words , What agreement hai 
the Temple of God with Idols? paralldy 
the words in the former Epiltle. to th 
x Cor. 16, 21, ſame , Te cannot be partakers f the Tub 

ofthe Lord, and the table of the Devil, 


Nor will the argument proceed righth 


not to {ubmir ro the Government of th 
prophane , nor contract mariage wit 
them : For in both theſe cales appern 
oreater hazard, or certainly greater aſ- 
culty,to the ule of true Religion. Add,tha 


trimony there 15 a free choice z when 


exigence of times and places. And asit 
is no evill to do good to the prophane, (6 
neither is it unlawtull to 1mplore their 
help, as Paxl invoked the aid of Ces 
and the Chief Captain. 


L. Cautions about ſuch Leagner. 


-_ _— Ere then is no intrinſecal or unive;. 
yh, 4 ſal pravity , but to be eſteemed 
P wed Y» J 
DOES the circumſtances F, For , heed mult be 


f Vide Orati- taken , leſt roo much commixture bring 
en. Phartazz contagion ro the infirm; to which end 


———_ wh will be profitable , their ſeats ſhould be 
Saxo lib, 9, in Uſtint , as the /ſraelirs dwelt alundet 
verbis Ludo- 

vici Regis Francer, ad Heraldum : Nellam poſt anjmorune inter- 
wenire concordiam deſſous ſacra complexis. Vyamobrem peticorem on 
primum 'eligionk conubtruzo epus babere, neg; magner wn 0) trim con 
ſyies exiſtere poſſe , ques [nperge vinerationts formula wk 
rom 


from this, that of our own accord wear 


thele bonds are more laſting , and in mw+ Y 


leagues are to be made according to the Þ 


= © 


&5- 


nd L.A. 4A th mt. ov 


X53 Et 
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from the E | 
om * Hit - * Neq; enim ratione eaet illad Alex- 
andridz : 


pertains , what , 0 eſt ve[1t1 nan quears commulits, 

we have elie- nando nec Legts, wec mares conſentiut, 
where alleged , Sed multi inter ſe incorvallss diſcrepans. 
concerning the 

Religion of Jews and Chriſtians in their 
fellow-ſoldierſhip with the Pagans. A- 

gain , if by ſuch ſociety the prophane 

State be like to receive great encreaſe , 

there will be no joyning wich chem, ex- 

cept in point of extreme neceſſity. Where- 

in hath place , what 7h»cydides (aid in a 

like matter : 7 hey that are ireacherouſly Lib, r, 
aſſaulied, as we are by the A:kenians, are 

not to beblimes , if they ſeth for ſafety , 

and ſecure themſelves , by the aid , not of 

Greeks only, but Barbarians. For it is not 

every right, that is iufficient for the do- 

ing of that , which may be eſtzemed in- 

direRly, it not dire&ly, hurttu}l to Relj- 

gion, Becauſe , in the firſt place we mult Marth, 6, 33. 
leek the Kingdom of Heaven , that is, Fred. tib. 4, 
the propagation of the Goſpel, It were _ Tn 
to be wiſht , that many Princes and peo- 4 E,,emptum in 
ple at this day would take into their con- Manrcefa apud 
hderation that free and pious ſpeech of Nicetam rebus 
Fulco Archbiſhop once of Rhemes , ad- {646 Angels f 
moniſhing Charles the ſimple thus : Who ear — = 
may not be afraid, ſeeing you covet amity aw Duke of. 
with the enemies of God t , and to the o« Savoy , who 
verthrow and r#ine of the Chriitian name hes he was 
take unto you Pagan arms , and entey into ms 


leagnes deteſtable ? For there is little dif $54 of theTwhk, 


ference refus'd it. 


»56 


x Cor, 12, 18, 
36. 


t Ad hanc rem 
vide Maria- 
nam lib. 30. 
Parutam I. 4. 
Bezarum 7, & 
i, 
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ference between aſſociating with Paray 
antl worſhipping of Idols ,God bring Tot 
In Arrianss is extant a ſaying of (Ab 
xander : They ave great Offendors , wh 
ſerve the Barbarians againſt the Gre, 


contrary to the Laws of Gracia. . 


LI. AllChriſtians are oblig'd ts jon 
in Leapue againſt the enemies 


of {hriſtianiſm, 
Ere is tobe added, fith all Chit. 


ans are members of one body , ani W un: 
arecommanded to be {enfible of one ans W wh 


chers pain , as this pertains to ſingle per- W ha' 
tons, {odoth it alſo concern Common BW wi 
wealths as they are Commonwealths, W #/ 
and Kings as they are Kings, Nor ought WW aff 
every one, in his own particular only, W th 
but according tothe power committed WW th 


him,to dÞ feryice unto Chriſt. Now King Þ tr 
and Commonwealths are not able tow Þ ai 
thus , while an impious enemy overnins ra 
all with arms , except they mutually ad W tl 
and afhſt each other F , which cannot n 
commodiouſly be efte&ed withour entring ] 
a League to that purpoſe. Which League 1 
hath been Jong ſince entred, and the &+- 
man Emperour , by common conſent, 
choſen Prince thereof; Wherefore it is the 
duty of all Chriſtians, according to their 
power , to contribute men or moneys to 
this common cauſe: and I do not ſee how 
any can be excuſed for nor doing fo, a 
they 


t 
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they be engaged at homme , and deteined 

ay be incyitable'war, or other the like 
unhappy hindrances. 


LIT Jf divers C onſedera es wage 
\War , which is to be aided. 


— queſtion alſo is often incident,Tf _ 
divers wage war, to which of thent .. ._ , 1. 
he ought to give aſſiſtance , who is con- 
federate to Both, Here fiſt we muſt re- 
member , that there is no obligation. to 
unjuſt wars. He then is to be preferr'd - | 
who hath a juſt + cauſe of war , if he to fidelitzje, 

: : -c Feudali dici- 
hath to do with one without ; yea , © ve 6 (ci- 
with one within the league. 'So * Demo- go pellets a- 
ſthenes ſhews , the Athenians ought to liquem juſte of- 
aſſiſt their fellows the Meſſenians agaitilt fendere » & in- 
their other feliows the Lacedemonians, if * ter ; 
the injury begin from theſe. But-this is fav's repaa | 
true, ſo , unleſs it were agreed , that no mwmcibi , few, 
aid ſhould be ſent againſt ſuch a confede- per 
rate. In the agreement of Hannibal with 7 Th 
the Macedonians , it was an article, T We no Me 
will be enemies to your enemies,eacept the + Polyb.1.6; 1 
Kings , and (ties , aud havens, whert- EOS 
with we have league and friendſhip. More- 
over , if the confederates quarrel upon 
cauſes unjuſt on both ſides ( which may 
happen ) neither part is to be taken. $0 
tis ſaidin Ariſtides : Did they crave aid x attic 5, 
againſt aliens , "twers taſy to anſwer: biit, 
when one confederate oppoſes another ,thiy 
would not mix in the buſineſs. But if 

S confederates 


- d ur ' k 
LY . ' : 


confederates make war upon oth 


_ 


upon - juſt ground , if aids can be {ant = 

both, viz.. men or money, they are wh = 

ſent, as it is done abour perſonall aw - 

tors : but , if his preſence, who hath «£1 

miled , be requir'd ; ſeeing he cannot , « 

preſent with both, reaſon determines hip Th 

; to-prefer that ſide , wherewith his Levy kin 
NETS is more * antient : which the Acara 8 bet 


- tell the Spaxtans in Palybizes : and toth 
_— ſame efteR is the anfwer of the Renw F, 
Conſul to the Campanians , It is mert,n WM th 
———_—_ relations Ponle ſo be orderd , that mo elle L or 
a es fondle iſe fend Te 
each pn 6 yanger league have , beyond the yr " 
diet Ptolo- miſe, ſome thing that conteins in it, u Þ 
Ges ty. It, WEre, a tranſlation of dominion *, tht p 
piarhueh in - is , ſomething of tubje&ian. For (© al, 
gxtienum ex- if 4enditionF , we lay the former iswhe 
RD: preferr'd,cxcept the later hath tranſlated: 
efl- in 0. 1,minian. So the Nepeſens in Livy * hell 
*p; Wire, the faich-of ded:tjon more ſacred than tha 
cama.7. of fociety.Some diſtinguiſh of thele thing } 
t Edie Thee» more lubtilly, but what I have faid, as 
Br 138. ;s more fimple and plain, ſo I ſuppoſet 
: : 15 Mare true, 


ae 
> 
_—— 
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.LTII. Of the diſſolution of 


a Leaowe, 


Dec; Conſe. 407. 


*He time being expir'd , the League 
not to be concgiv'd racicly renews, 
unleſs: by ſuch a&ts, which do admit no » 
* che 
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ther interpretation ; For a new obli- 
tion is not eafily preſumed. If one Dec. Conſ. 2.80. 
part hath violated the leagne , the other 
may depart from it, For the leyeral heads 
of the League have every one the force of 
a condition. For example may be that in Lib. r. 
Thucydides :They bear the blame of brea- 
king the League , not, who being deſerted 
betake themſelves to others; but they, who 
arm not really that aſſiſtance which 
they had promiſed upon oath, E\ſwhere in 
the ſame Hiſtorian : If ether part tranſ- 
# greſs their Articles never [o little, the A- 
© greement”'s broken, But this is thus true, 
except it were otherwiſe condition'd ; 
which is wont ſometimes to be , that for 
every offenſe it may not be lawfullto de- * 
part from the League. 


ud. EA = « © 5 7 | 8 A . 


LIV. Of Interpretation. 


F we look upon him alone, who hath 
promited, he is bound of his own ac- 
| cord to perform that to which he meant 
| to bind himſelf. I» a promiſe muſt be 1s fideguid 
= conſidered , what you thought , not what - >. 
you (aid , as Cicero hath it. But , becauſe 7. _—_ 
gitendum. De 
internal as are not viſible by them- 0. x. 
ſelves, and ſomewhat certain muſt be de- 
termined , leſt there be no obligation ar 
all, if every one might free himſelf by af- 
fixing on his own words what ſenſe he 
pleaſe ; by the diftate of natural reaſon , 
he to whom any thing is promild , hath 
S 2 A 
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2 right to compel} the promiler to thy, 
which right interpretation ſuggeſteth, By 
otherwiſe the matter would have no en 
which in morals is accounted for mpoſ. 


fible, In this ſenſe , it may be, 1ſocrar, WW nw 


when he had diſcourſed of Covenants in 


the prelcriptioh againſt (a/limachu ( , WF frat 


the molt eminently learned Petruy Faber 
hath rightly amended the place ) faith: 
This Common Law we men perpetually u|; 
among our ſelves ; nor Grecians only, by 
Barbarians t00 , as he had faid a little 4. 
tore. Pertinent is that in the old form 
Liv. lib, x. Of Leagues in Livy , Without evil deceit, 
Sine dolo malo , 4s thoſe words here are moſt rightly + un. 
wtiq ; ea hic bo= derſtood at this day. The meaſure of right 
die rethiſſeme in» | 1 cerpretation is , a colleRion of the Þ 
cellefta ſunt. ; ; 
+ Vora intex- Mcaning out of fignes molt probable. If Þ 
pretanda ut there be no conjeRure drawing another ' 
communiter way , the words are to be underſtood xc- Þ 
ſumunew, cording totheir propriety , not Gramma- 
mg tical , which is from their original , bu 
* Puens penes from popular * ule, Wherefore the Lr- | 
arbitrium et, crians uled a fooliſh refuge for their per- 
_ —_— fidiouſnels , when , having promiled they / 
Bine Procos WuldRand to their agreement , fo long If 
pius V1ndali- 25 they ſtood-upon the carth , and caried 
corum1. ubi heads upon they ſhoulders , they cal 
de voce agit out the earth putinto their ſhoos , and 
cv ag threw away the heads of other men pla- 
ſolet ſervare << 0n their ſhoulders,as if by that means | 
voces in = ? 
primam date ſunt; ſenſu vertuntur exim res ipſe qua volunt humnes, | 
w9cabulailla primitus inp ofita rebus mbil carantes. | 


they 


nt.” 
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they could acquit themſelves ; The hiſto» 
ry is extant In Polybius + ; and ſome 0- Ow Ih. 


F ther examples of Jike falineſs in Polye- gavti urbem 


»w , which need not be tranſcribed , be- polliciti red- 


cauſe they have no controverſy. By ſuch dere,non ſtan- 
rem, ſed ever. 


frauds, Cicero * ſaid honeſtly , perjury 1s ſam reddidere. 


bound faſter, not diſſolved. Thucyd. 5. Ec 
quod Mahby. 


metes Sultans, Eubes Capta , eum difſecuir , cui capur incolume 
fore prom_ſerar, * De Offi. |, 3. | 


LV. How words of Art are to 
be interpreted. 


O Words of Art *, which the people * a,puttin. ; 
hardly underſtand , is to be applyed os —_ 
the definition of men skilful in every Art: M#itanova ram 


as, what is Ma'efty , what is Paricide ; A tethnzcus & 
M atbematics 


{ which the Maſters of Oratory refer ad quam 2 Philo« 
| ſtatum finitivum, For Cicero * jaid truly, phis cognomi- 


Logicians have no vulgar terms , they nantur, accipere 
uſe their own + and [o do almoſt all other devemus, non 
arts. So ,” if in an Agreement an Army SS 
be ſpoken of., we ſhall define an Army yy, quam _ 
to be ſuch a number of Soldiers ; which conditione pre- 
openly dares invade the territories of an 

caemy. Fog Hiſtorians uſually do oppoſe a 
that which is dome privily, or after the 
manner of robbers,and that which is done 
by a juſt Army, Wherefore in proportion 
to the enemies ſtrength,it is to be judged 
of what forces an Army doth confilt. (%- 
cero makes ig .to conhſt of fix legions 
and the Auxiliagies. Polybixe faith , the 


S$ 3 Roman 


Paradox 6. 


465 Of War ani Peace 
Roman Army for the molt part did, 
tain ſixteen thouſand of Romanr, ty: 
of aids. But a _ number allo may i 
up the greatneſs of that name, For 7) 

L- 2. D.de 4 X flith, he is leader of an Army, yy 
qu! pot. 1j4 : » "oy 
is. commands but one Legion with theaig 
Lib. 3.c.t- thatis,as YVegetims expounds it, ten thay 
f Servius adi. (ang foot, two thouſand horſe, And Ly 
rp tre Guat” ſets down a kind of jult army of egy 
eft arces : quod chouſand. In like fort muſt we judge o, 
inde bofles ar- Navy. So, a Fort F is a place whichcy 
centur, hoc eſt, keep off the hoſtile forces for a time, 


LVI. Interpretation by 

Coniettare, : 

OnjeCtures are uſually taken fron 

LE the matt: r, and the #8. From the 


loco } ſubjetha * matter : as the word day , if thiny day; 
materia. truce be agreed on , ought not to be un Þ 
derſtood of natural days , but of Ciyil: Þ 
for that-is congruous to the matrer, % 
the word donare, to give, is taken forn \# 
trarſatt , according to the quality of the | 
buſineſs. So the word arms, which ſome- | 


 rimes ſignifies inflruments of war , ſome- 
times armed Soldiers , with reſpect to the 


tmatrer , is to-be interpreted for this , « F 


that, So he that hath promiſed to render 


men , ought to render ther alive , not |" 


dead ; contrary to the cavill of the Plate- * 


ans, And they that are commanded fer- | 
rum degonere , ſatisfy the command in | 


putting off theirſwords , though not ther 
ſtee! 


== 


_— HS 


+ Th$ ferond Park: 
ſteel buttons 3 upon Which Pericles je- 
fed; And to marth away freely bur of 
Town', muſt be uriderftood ſo , that the 
way alſo ray be feeured:contrary to what 


was done by Alexander. And balf the 
ſhips in the divifion., tnult be underſtood. .. 7; -..- 


of whole ſhips, not cur a{undet: contra! 
ro what the Kowans did ro Antrochyr, Ot _ 
the like matters we may make the fame 


judgrtient, From the effeA we tmake to?t- £voh in locs 
jeRture, if the wordtekeh in the itjbre $E. ab abſurd, 


ceived ule draw after ir any thing dgaihft 


interpretation is rather to be received, 


which hath no hurt in'r, Wherefore that ,y 14 


cavillation of Brafidas is not to be admir- 
ted : who having protniſed he would de- 
part our of the B&otian fields; Uetiyed the 
fields he poſſeſſed with his Arty , to be- 
long to'the Beotians t #$ if the Word were 
meant , not of their aftietit bounds , but 
of warly poflefſion ;in which ſenſe 'twere 
a vain agreement; 


LV:EHI. Som diſtiriftions ard 
" Fhles for imteypret ation, 


M Any words have ſeveral fhgnifica- 
* tions , oe more ftriit , another 
= 2 mort harge : which proceeds fforn 
many reaſons ; either becaufe the grne- 
ral natht adheres te ofic of the ſpecres, 2's 
in words of eagnation arid adoption ; al- 
ſo in Nownys maſentit , which arc _ 
or 


, x. Lin ambig, D. 
reaſon, For, in ati ambiguous word ; that ,, — 
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far the common tg0 4 where comminiiay 
wagging ; or becauſe.the uſe of arfis'y, 

* vide Guice, dex ;than popular wie; as death * nth 


Tr 


L 16. ubi:de Civil Law is enlarged-to ſignify dpi, 
paQtis Car. 5. 250m, when among.ihe. people it fignits, 


2d Mediola- ” 


nenſem Duca- gl hexwile, Morcoyer;, we mult note,thu 


um pertinen- © ings promiſed, lome atc favor able,jone 
tibus ſermo. odjozs , fame mixt , or of a middle natue 
Alc.z.,relp.17, Fevorgble are thole which have in then- 
ſelves;equality , aud which regard cor 
mog. utility ; the greater this is, and mor 

extended, io much greater is the favoyr o 

the proiniſc; as of things which make for 


peace ,.than of -thoſe which make for | 


War .; and of War Defenſive , thanupon 
other cauſes. Odiows are fuch as burden 


one part only , or one more than the 0- | 
ther, and ſuch as contein in them punih- | 


went,and make as yoid, and byinginz 
cbange of what was before. That which is 
m1xt,xs bringing a change, bur for peace 
jxke., proportionally.to the good , or the 
change will be eſteemed ſometime favow 
rab'c, ſometime odious, yet, fo that cete- 
GL. in 1. wn 115 p4ribus fayour is $0 be preferred. llpon 
paſſunt, D. ds thele grounds theſe. Rules are ta be kept, 
Legib#s . In things zot ediis , the words are to be 
taken accordihg to the full propyiet 
popular ule , and-if. there be nor | 
cavions , the largel} is beſt; viz. t - 
culin is to be taken forthe Common Geny 
der, and-an indefinit ſpeech for anw 
niverla}.” So theſe words , #nde. quis de- 
ielte eft , whence 'one is diſpeſſeſt , will 


pertain 


—_———_. 


ied ad. 3 4 


* 1gutity of the Agreement would follow. 


—C——————__—_————— 
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ertajn alſo to the reſtoring of him , who 
y forcy\ is. prohibited. ro-come into” js 

own. For-the word taken more largely 


© bears that ſignification,as Cicero diſputes pay, is lib. þ is 
for A. Cecina, In the more favorable , if gui yroemptore, 
E che ſpeaker underſtand the Law , or uſg 2: de uſuc, 


the Counſel of Lawyers; the words ;aF 

to be taken more largely , that they may + Vide cxem- 
alſo ingJude 'the fignitication of Art ,' Or yjum in 1. cum 
which. che Law bath giveti, But-we mult virum c. de fi- 
not recur +- to fignifications plainly .im- del com, 


roper, unleſs otherwile ſome ablurdity or | 
F 4 y Cavuar. 3- Pa. 


Jo 3, 5. Tiraq. 
On-the other fide, words are to be taken, 2 ,_- oF 


even more (triftly, than propriety ſuffers, G1, 5. x. us, 
if it be neceflary for the avoiding of ini- 
quity or abſurdity : but ; if there be not 
ſuch neceflicy, bur manifeſt equity or uti- 
lity ia the reſtriction, we muſt Ray within 
the narrowelt bounds of propriety, unlets 
the circumſtances diſlwade. Burt in od0u4 
thmgs.,evca a figurative ſpeech is admit- 
ted ,. whereby the odixm or burthen may 
be ſhunned.. Therefore in donation and 
remiſſion \of ones right., words , though 
general. , are wont to be reſtrained untg 
thoſe things which were probab!y thought 
upon; Ang in this kind of things,that will 
be ſometime underſtood to be occupied , 
which, it is hoped, may be reteined. So, 
aids promiſed from one part only, will be 
underſtcod to be due..at the charges of 
him who. ſhal require them, 


Bath, 4. conf. 
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LV 11T. #herhtr in the nam x 
deratty re Comterned thoſe 
that ſhull be fo. ; 


T is an illufttions queſtion, Whether 
name of the Contederates ate mit 


+ . orily thoſe that were (6 it1 the tins 
taking che league”, of alſo thoſe that 
core fo afterward tas m the league na 

6:17. a...,; Derween the people of Rome and ({#. 
fg vas thage after the wir about Sieily ; Th 


populs tuti ſun- Confederates of either people ſhall be (its. F 
{0, red from them bath, Hence the Rai Þ 
infetred , althoigh the Agreetheht mit Þ 
with Aſdr:bal , of not paſſing the tim | 
Iberns , profired them nothing , becaut | 
the Carthagruimrs had not confirthedit, Þ 


yer, if the Carthaginians did appront the 
fa of Amnibal ſetting upon the Seywn- 
tires, whom the Romans, after the lepyt, 


had'taken to theth as Confederates , tht Þ 


then war might be proclam'd againſt 
them, as Violarors of the League, Li 
thus declares the Reaſons : The Pg 
tines were ſafficiently. provided for, tht 
C onfederates of both parties being excey- 
ted : For i was not added , Confedetitt 


Lib. 21, 


* Which was 


added in the that then were , oY that none afterwd1 : 
Peloponneſien - ſhorld * be aſſumed, Now , fith it is | 


peace berween /awfn{l t6 aſſnme new Confederates , who 
the Lacedem#- 1,214 think, it eqnity ©, either that ih 


ohne ſhould be receit/ tl into friendſhip won 


lib. 5. deſer: or being receiv'd ſhould not be _— 
? 


< 
bd 


< 
a 
- 
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d:di Only it was provided, that the fel- 

lows of - Carthaginians ſhowld neithey 

be tempted to revols , nor be entertained 

revolting of their own accord, Which 

words are almoſt all tranſlated out of Po- 

hbiar. W hat ſhall we fay in this caſe? Hiſtor. lib, g. 

It cannot be denyed , but the word Can- 

federates, without = violence , tay re- 

ceive both the ſri fignification of ther 

who were {0 in the time of the League , 

and the other-more large which includes 

the future too. Wherefore we mult Ice, by 

the former tules, which interpretation is 

to be preferr'd : atecording to which rules 

we ſay, the future are' not comprehended; 

becauſe the queſtion is about rupture of 

the league , which is an odious matter ; 

and about depriving the Carthagimians of 

their Liberty, to ule furce of arms ag1inſt 

ſuch as were belicved to have done them 

1ngury : which liberty is natural, nor is 

it ſuppos'd eafily quitted F, Was it not RomaniSam- 

lawful then, for the Romans to take the niribus , Sidi- 

Saguntines into ſociety , or to defend cin”s bello pe- 

them being admitted ? Surely it was , not p*'© votentl- 
us, perenti- 

by vertue of the League , but by natural buſq; ur id per 

right , which by the League was not re- Romanos ficri 

nounced : fo that the Sagrntines were, in licerer,reſpon- 

reſpe& of Both, in the ſame condition, as —_— Nabi 

if nothing had been agreed- concerning ant ns 


D mini S amnits 
_ populo pacu bel. 
liq; liberum arbitriam fit, Liv. lib. 8. In Antiochi fardcre eft : $5 
qui ſociorum populi Romani witro bellam inferent Antocho, view ti ay. 
cends jus eſto: dum ne quam urbem aut bells jure teneagaut in om: cxian 
recipiat. Liv, 38. Polybiusin excerpris Legationum, 35. 


their 
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their Confederates. In which cale;neithy 
were the (arthagmians violators of 
League, if they did war upon the Sagm. 


tinez, when they judged-it to be juſt; ay ſign! 

the Romans , if they did defend pm sf 

\ * Plainly, as in the time Fyrrhus , rw 4 

Polyb. Hift. 3. agreed 'rwhxt the (artbaginian ang th => 


Roman , that it cither of them en 
League with Pyrrb#s, be ſhould ſo doi, _ 
ſaving the right of. ſendjng aids to hin, Nor 
whom Pyrrh«s ſhoyld invade. I dons 

ſay , that war could have betn juſt 


both fides ; but I tay this perteined ng 2 
to the;yiolation of the League +, Soda Þ * | 
f Procop.Per- - is. - Pa i <| 
fie. 2. Dicebat Polybins , in the queſtion touching ad Þf ou 


Alamundarus lent by.the Romans to the Mamertin, | ry 
Rex Saraceno- diſtinguiſh the Quexzees, Whether it wen Þ 


THW, 101 vidlas : x : C1 
52 ff gue inte juſt, and, Whether it were lawfull by the 


$ t1 
Perſas Roma- League. t 
noſq; carvene- a f 
rant , quandoquidem ipſe i neutra parte conventis iſcrilum oſs, : 
| Z 

| 


LIN. One ſpall not. wage war withs 
gait leave of the other, How un- 
aerftoed. And, That Car- 
thage ſhall be free, 


He:former example was in an equal | 
League-, we will ſet down anortherin 
an unequal : if it were agreed, that one 
ſhould not wage war without conſent of 
the other -Contederate.. This was an ar» 
Livy, lib. 42+ ticle in the-League of the Romans and (ar- 
thaviniins , after the” ſecond Punic wa! ] 
an 
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and likewiſe in that of the Macedonians, 
with the Romans, before the reign of Per« 
ſews.,Whereas the word Warring,may both 
fignify all war, and peculiarly that which 


# is ofenſove;here we ſhal take the narrower 
© fignification , that liberty may not be too 
I much reſtrained. Of the ſame kind ir is , 


+ Diodorus Sd 


thatthe Romans promiſed, That Cart hage culus fic refere 
- 


ſhall be free + : Which , although, by t excerpts lega- 
nature of the aR, it could not be under-ionum 27, 
ſtood of the fulleſt power ( for they had wenſura ills 


afore let go the right of undertaking war Leges , regio= 


nem ,Jacre ,[t- 


F and ſome other things ) yet did it leave guts tiherta- 
© them ſome liberty , and art leaſt fo much , ton, | 
& that they were not bound, at anothers 


command , to change the ſeat of their Ci- 
ty. In vain therefore did the Romans 
urge the word Carthage , ſaying the mul- 
titude of Citizens , not the City , were 
thereby ſignified ( which , though impro- 
per, may be granted, by reaſon of the at- 
tribute, which is more meet for the Citi- 
zens than the City:) For , in the word , 
free ( &-nnuwwr ,as Appian ſpeaks) there was 
a manifeſt fallacy. 


LX. Of Apreements per(q- 


nal and yeal, 


T is alſo a frequent queſtion, pertinent 
here , concerning Agreements perſo- 
nal and real, And truly,if the Treaty was 
with a free people , no doubt but what 
was, is promiſed them, is in its own'na- 
ture 


L. jure gentinm 
ſeti. pactum.D, 
de paſts. 


£ivins bb. 42. 
vide Pars! lib. 
$a& 7. 


Of War and Peace 


ture real , becauſe the ſubjeR is « pe 
nent matter. Yea , though the ſlate 
Commcnwealth be chang'd into a 
dom,the League will remain, becauſe 4 
body remains the fame, though the he 
being chang'd : and ; as we have ſai 
bove, the Empire which is exercis'd 

King, cealerh not to be the empire of! 
people. An exception it will be , Wi 
caule appear to have been proper to thy 
ſtate, as, if free Cities contrat aln 
to maintain their liberty. Bur , if it 
contracted with a King, the League yil 
nat preſently be efteemed perſonal :f, 
a it is rightly taid by Pedins and Upram, 
the perſon is for the moſt part inſenedy. 
to the Agreement , not that the Ape. 
ment may be perſonal , but to ſhewnit 
whom 'tis made. Bur if it be addedy 
the League, that it ſhall be perpetual, « 


that it 1s made for the good of the King. i 


dom , or with himfelt and his ſucceſſes 
( ſuch an addition $ ie {z3iwe js uſa, 
faith Libaxins in his Oration for Dems 
ſthenes : ) or for a time defined , nowi: 
appears plainly to be real. Such,it ſeems, 
was the league of the Romans with Phi 
lip King of Macedon , which when Po 
ſexs his ſon denyed to concern him,a wat 
followed upon that ground. Moreorer, 
other words , and the matter it ſelf ſomt- 
times , will afford a conj<Qture not in» 
probable. Bur if the conjeRures be equal 
on both fides, it will remain, that the fa- 
vyourable 


_— Jy 
youraþle be accounted real , the odious 
perſonal. Leagues made for peace , or for 
commerce are favourable : thoſe made for 
war , are not all odious, as ſome 
thick ; bur the * defenſive have moye , **wxie. 
of favour, the * offenſive of burchen. Add — 
hereunto, that ins leagye for any war , 
it is preſumed , that regard is had to the 
prudence and picty of him who js treated 
with , as one who ſeemed not likely to 
undertake a war , neither unjuſtly , nor _ . 
yer raſhly.As to that ſaying, Societies gre Sonerares 
broken off by death, I do nor allege it pe. {1 conſ. 
here : for it perteins to private ſocieties , 22. 
and to the Civil Law. Therefore, whether 
by right or wrong , the Fidenates *, Las *Vide Dionyl. 
tins f, Etru(cians , Sabins departed from _ = LM 
their league upon the death of Romulas, Cn 
Tullus, eAncns , Priſcns , Serviss , can- eod, lib. De 
not be rightly judged by us , becauſe the Turn» & Hor- 
word} of the League are not extant, Wher- _ - = 
unto that controverſy in Juſtin is not ED 
unlike , Whether Cities which were tri- lib. 26. 
butary ro the Medes , the Empire being Poſaum Rex 
changed , had changed their condition, Paw 4rmenis 
For, it is to be confidered, whether in the perro 
: [nam ditia- 
agreement they had commirted them® gem ex integro 
fel ininde Y ; VOCari vi numia 
r0Pe ans , ſed evieni exceſſum, cum 
Neu firmaverat & aud Fprr lc ones. poems. 
ret, que ante ad maiores ſos pertinu;fſe moyftrabat. Similia de Juſti- 
niani paftis cum Saracenis vide apud Mcn»ndrum ProteQorem. 
Adde quz Helverii cauſanur poſt mortem Henrici 3.2pud Thau- 
anym |, gy. in an 89. Vide & in a logqumn apud Camdenum 
in ah, 73, ubids faxdere apriquo Gallerum cue Scotis. 


{elves 


* Lib, 5, c.ulr, Bodis's * arguments in no Will toy 


Lib. 3. 


FFT) 


Of Wer wnd Prbes 
ſelyes'to the eruſt of - the Hates, 


lowed, that leagues do not pals ty 


ſucceſſors of Kings , becauie the yenge gf hath 
ari oath goes h6t'beyond the perſon, fo, Wi 1s 
the obligation of an oath may bind &, WW the 
perſon only , and':yer the promiſe ivr WW Opy 
may oblige the' heir. Neither is't ne, WM batt 
which he aſſumes, that leagues depen Wl p!*: 
upott the oath es their firmament , whey Wt Dy 

for the moſt part there is efficacy tho 


"in the promiſe'it ſelf, to which , for Ret. Ml 11g! 


gion fake , the oath is added. The con. Wh 14 


: -mons of Rome, in the Conſulſhip of 9, ſrie 


Valerins , had ſworn , they would cone MW 1 


- 'rogether at command -of the Conſul. 1, WW £4 


Ourntins Cincinnatws ſucceeds him being ſuc 


dead ; Some Tribunes cavill , as if th MW P" 


people were not- bound by their oath, L- de 


' vie's Judgment follows : That negleltf I x + 


the Gods, which this age is guilty of, wa 

rot yet : nor did every one , by interyi6 

ting for himſelf, make his oath and the 

Laws comply with his affeitions , burr i 

ther accommodated his own manners wt { 

ro them. ! 
| 
| 


LX1I. A League made with a King, Þ 
' 4s extended to bins being ex- 
pelled , not to the 
. » Invader. 


A Ertainly,a League made wittia King 
remains, although the (ate =_—y 
' 


part.” 273 
his fuccor , be driyen our of his Kingdom 

by his SubjeRs. For , the right 0 the 

Kinedom renains with him , however he 

hath loſt the poſſeſhon F. On the contra= 4 Lycanus de 
ry, if the Inyader of anothers Kingdom , Senaru Roma. 
the rightful King being willing ; or the 39 : New an- 
Oppreſſor of a Free-people., .betore the —"y jn_ 
hath gotten ſufficient conſent of the peo= (yu jurg loco. 
ple, be afſalted by war;nothing will there- 

by be done againſt the league : becauſe 

thoſe have poſſeſſion , they have not 

right *. And this is that which T;, Q#m * So Valens 
tixs faid to Nabis : We have made” no Teceived not 


| , .. 1. the excuſe of 
riend(hip nor ſociety with thee , but with the King of 


+ Pelops the juſt and lawfull-King of the gc Goths: who 
Lacedemonians, Theſe qualitits'of King, faid , he had 
ſucceſſor , and the like ,in leagues., doſent aidro Pros 
properly hgnify a right ; and the Jova< Pi an Hh. 
ders caule 1s odious. ns ſack .. it 
was « moſt 
LXIT. To whom a promiſe , made to the-yain excuſe, l, 
firſt , is due , when more have per® 7+ There is 


red . the ſame hi- 
formed a thing together. fry ads 


Hry/ippus , of old, had handled this —_ wap —_— 


kd queſtion , whether the reward pro- the nameof 
miled to him, who came firlt ro the mark, Scythians. For 
be due to borh , if they came.together, or ſochey called 
toneither of them. And truly , the word = CE 
apes; * for is Gon! . Fuſtinan laid, 
fir f is ambiguous *, for it 1onifies, either he would nor 
=_—_. break the 
League made with Gizerichu., if he warred againſt Gelimer, who 
had caken away both his Kingdom and liberty from 11derichus 
the lawful King, Vide Cardinalem Taſchum PP, werbo Tyramus , 
emcl. 309.num, 6. Cacheranum deciſ.79. n. 35.t Liv, libs 34. * V i 
& Albrricum de Reſite of A lof,@ toy 


him 


ff War and. 
him, who goes before all, or him whe 
man goes before. But becauſe the re 
of vertuesare fayourable , it is the wy 
an{wer , that Both concur to the reway: 
though * Scipio, { «{ar , Juban, dat 
more liberally , and gave full rewady 
them that aſcended the walls together, 


LXIII. How far States are account 
for damages done by their Sub'efty, 


Rei and Magiſtrats are reſponſk 
for their negle, who do not ule th 


remedies , which they can and ouph, 
for the reſtraint of robbery and piracy; 
upon which ſcore the Scyrians were at- 
tiently condemnd by the Amphyttine, 
I remember a queſtion. was propos'd upm 
the fat , when the Rulers of our Cours 
try had, by their letters, given very many 
power of raking prizes from the enemya 
Sea , and ſome of them had ſpoyled au 
friends, and their countrey being fork 
wandred about , and would not rewn 
when they were recalled ; whether the 
Rulers were faulty upon that account, 
Either becauſe they uſed the ſervice & 
naughty men,or becauſe they had notre 
quired of them caution. I gave my opini- 


on, that they were bound no farther,thas 
to puniſh , or yield the offenders it they F 
could be found ; and to take care , that F 
legal reparation might be made out of the 


goods of the Robbers. Fox, they ny * 


I == 


rhe ferotdl part. 


the cauſe of the unjuſt ſpoil that was- 
made , nor were partakers of it in any 
wiſe : yea , they forbad , by their Laws , 
any hurt to be done their friends. Thec 
they ſhould require caution , they were 
obliged by no Law , ſeeing they might , 
even without lerters,give all cheir ſuble&s 
power to ſpoil the enemy : which was 
alſo done of old. Nor was fuch a co 
fion any cauſe, why damage was done to 
their friends , when even priyate mtn 
might without ſuch permiſſion ſend forth 
ſhips of war. Moteover , it could not be 
foreſeen, whether they would prove evill 
men : and befides, it cannot be avoided , 
but we muſt imploy ſuch , otherwiſe no 
Army can berailed. Neither are Kings tv 
be accuſed, if their ſoldiers, either by land 
or (ca , wrong their confederates contrary 
to their command , as appears by the te- 


own , 
his Miniſters, is not a point of the Law 


is to be judged) but of the Civil Law,nor 44. 
this genera] , but introduc'd upon pecu- 
lar reaſons againſt ſeafaring men and 
{ome others. And on this fide , ſentence 
was given, by the Judges of the ſupfente 
Auditory , againſt certain Pomeraniant , 
and that after the example of things 1ud- 
ged , ina caſe not unlike , two Ages be- 
ore, 

T 2 LXIV. 


conſt. Gallia 
Ton. 3-tit. 3. 
ſtimonies of Fraxce and England. Now , a 


that any one , Without any fault of his ami 1583. «4p. 
ould be engaged by the fa& of 44: Vide etiam 


or qpagoos 4. 
of Nations ( by which this controverſy omen yy 


»76 


f Santum po- 
Pulss per ſecula 
nomen : Papi- 
nius, Sant; 
babentur Lega- 
6: Pompon, 1, 
fi quis D, de 
Legationib. 
Itaq; eum qiti 
Legatum pkl- 
faſſit, ek be. 
ſiibur quorum 


of War and Peace 


LXIV. Of the right of Embaſſage, N: 
As the Obligations which thy Er 
Law of Nations, which we call . lik 
luncary,hath by it ſelf introduced,a pr th 
cipal head is of the right of Emba fa 
For we frequently read of the facredpi. WW fo 


vileges of Embaſſages, the ſanRiimony s W th 
Embaſſadors, the right of Nations , righ G 
divine and human due unto them, an ro 
many ſuch like expreſſions. + Cicers & ” 
Haruſpic um reſponſis : My judgment i;, ty 
that the right of E mbaſſadors is (ems 8 V 
both by the ſafeguard of men, and allo L 
the prateftion of Law divine, Therefore 
violate this , is not only unjuſt , but ins 

pious too, by the confeſſion of all , faith 
Philip in his epiſtle to the Athenians, 


erant Legati, 2. Mucius reſpond't, ib, Santa ſunt corpora Liyaee WE | 
ram:Far, l.z, dt 1.1,Tutiq; regreſs Legato; Papin. Torilas apul 
Procopium Gor. 3, Barbaris omnibus mos, Legatos venerari. Aimo- 
mius > Exxit boſlem, qui Legatione ſungitwr. Vide & Radevicmn 
Append, De Polonis vide Cromerum 1.20, De Twreis Leunclavinm ld, 
& |, 17, De Mamis Marianan lib, 12, 


L XV. eAmong whom the right of 
Embaſſages hath place, 


Ere we muſt know , whatever this 
right of Nations be , it pertains ts | 

thole Legats, which are ſent from ſupreme 
Rulers , by one to another, For , beſides Þ 
them, Provincial Legats, and Ry {1 
and 


= 
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and others are dire&ed,nor by the Law of 
Nations, which is between one Nation 


and another , but by the Civil Law. An 


' Embaſſador in Livy calls bimſelf the pub= x; x; 


like meſſenger of the Roman people. In 
the ſame Livy elſwhere the Roman Senat 
faith, The right of Legation was provided 
for a foreiner, not a Citizen. And Cicero, 
that he may ſhew , Legats are not to be 
ſent to eAntonins, faith, For we have not 
to do with eAnnibal an enemy of the Come 
monwealth but with one of our own Coun- 
try. Who are to be accounted foreiners 
Virgil hath fo expreſſed , that none of the 
Lawyers can more clearly : 


Lib, 6 


That I [uppoſe a forvin Land , 


Which is not under our ( ommand, 


They then that are joind in an unequal Cromerys 3@ , 
league,becauſe they ceaſe not to be in their 
wn power , have a right of Legation : 
and theſe alſo, who are partly ſub 7 ron 
ly not , for that part wherein they are nor 
ſubjeR. But Kings, conquerd in a ſolemn 
war, and deprived of their Kingdom, with 
other Royalties , haye loft alſo che righr 
of Legation, Therefore did ÞP, e/Emilius 
detein the Heralds of Perſeus whom he * Vide de Lega- 
had conquer'd. Yet , in Civil wars , ne- pry mes To 
ceſhty ſometimes , maketh place for this 70. — 
right , beſidethe rule ; as, when the peo- 7, 23. 8. 
ple is ſo divided '* into equal parts , that Flandris Crawe- 
itis doubrfull on which fide the right of V# 54m 

T2 mpue 03, $3s 


of War aud Faxce 
Empyre lyeth : or , when the rightly 
much controverted , two, contend 
ſycceſſion into the Thione. Pox ig 
+ Hiſt, 3. & calc , one Nation is for the time rec " 
Magnentium AS tWO, So, Tacitny f charged: thy Fl, 


Zo bb. 2.4 , that , inthe Ciyil rage , they by (er 
Maneni © violated, inreſpeR of the Vitelligns ty Wi fp 
— right of Legats , which is facredern, WW by 
deberetne Phi- mongt forein Nations, Pirats and Ro BR ou 
| —_— bers , that make not a Society, cane Y ca 
te, a 4- have any {uccour from the Law of Nas mM 
gud ſ? retimere _ Ons. Tiberius, when Tacfarinas had ( el 
| Legatsto him , was diſpleas'd that a twi þ 
tour and plunderer us'd the mannerofu Þ n 

enemy,as *Tacitas hath it. Neverthelc 8 rt: 

—_ ſometimes ſuch men , faith being gin " 
Czſar. 1; 2. de *ÞEm , obtain the right of Legation, t 
bello Ciyili, once the Fugitives in the Pyrenean Fo- 7 
reſt, { 
| 


IXVI. Whether an Embaſſage 
be alwayes tobe admitted, : 


o things there are-concerning Exe 
baſladors, which we ſee commonly te ? 
ferrd to. the Law of Nations : firlt , tha ( 
t Donar, ad they. be admitted F ; next, that they: }; 
— not violated. Of the former is a place in 
w aportere jus 11) g where Hanno a Carthaginian St | 
gentinm h. nator inveighs againſt Anmibal thus: Emr | * 
baſſadors coming from owr Confederates, 
and on their behalf, our good General ad+ | 
mitted not into bis camp : but took ana | 
the right of Nations, Which yerisnor - \ 
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The ſecond Pars. '©7 
be underftood too crudely : for the Law | 
of Nations commandech not * thatall be * Pide Camde- 
admitted , but forbiddeth them to be reje- my oy 
Qed without cauſe. There may be caule þ alarmed py 
from him that ſendeth , from him that is 
ſent, from that for which he is ſent, Mele- Thucydy lib,n; 
fppus Embaſſador of the Lacedemonians, 
by the Counſel of Pericles , was di{miſt 
out of the bounds of Artica , becaule he 
caine from an armed enemy. $0 the Rg-. | 
man Senate f ſaid they could not admit 4 n, ga Rome: 
the Embaſſage of the Cart hagintans whoſe noruw mere vi- 
Army was in 1taly. The Achaians ad- de Servium ad 
mitted not the Embaſladors of Perſens us em 

railing war againſt the Romans, So Juſti- Procap, 1. 

nian rejeRed the Embaſly of =_ and z, I 
the Goths at Urbin the Orators of Beliſa- 

rins, And Polybins relates how the meſ- Lib. 4, 

ſengers of the Cynethenſes being a wicked 

people were every where repulſed. An 

example of the ſecond we have in Theo» 

dorns call'd the eAtheiſt, ro whom, when 

he was ſent unto him from Prolomens , 

Lifimachus would not give audience:and 

the like hath befallen others , becauſe of 

ſome peculiar hatred, The third hath 
place where the cauſe of ſendiog, either is 

luſpected *,as that of Rabſhake the A ſſy- * Sic And, Bun 

rian to diſturb the people was juſtly ſulpe- a 
Qed by Hezekia, or not henncnile , O1 = _ - 

unſeaſonable. So the Erolians were war- miſſies, Mar. 1. 

ned by the Romans, that they ſhould 24 

ſend no Embaſſy without permiffion of 2 Rep. 18, 


the Genera} : Perſens, that he ——— kg 7. 
en 
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$alluft. . ſend to Rome , but to Licinins: and te W fon 
oa Meſlenges of Iugurtha were commanded = 


pat Gallie, © depart Italy F within ten days, ex 
Penttorum & their comming were to deliver ww per 
Florentinorum Kingdom,” and the King, As for thok 

ad bellum fibi -— nn Legations which are now it ue, K bat 
ery deducs hey may with very good right be reje MW Th 
Jufſt in locum, Qed z for the no-ceſlity of them appean N: 


qui 2 Comite- by the ancient cuſtom , whereto they ar {MW wi 

tu ſuoabeſſee \nknown, pr 

frigints _ Lo 

_—_ - LXVIIT. Of not violating ni 

Embaſſaders. cl 

by 

« ay F not violating * Embaſladors,is Þ t: 
ties _— ; a more difficult queſtion, and mx» 


Tlie CE riouſly handled by the moſt excellent wits { 
Legetoscontra of this Age And firſt we muſt conſider of t 
you vm the perſons of Embaſſadors, then of their c 
qr rg, 1740 andtheir Goods, Of their perſons 
cothmamum ſome think thus, that , by che Law 
reſp. 32.3. 29. Nations , onely #nj«#/# force is kept from 
& ſig. v0.5, the bodyes of Embaſſadors ; for they con» 

ceive priviledges are to be underſtood by 

Common right. Others think, force may 

not be offerd to an Embaſlador, for every 

cauſe , but on this ground , if the Law of 

Nations be broken by him ;5 which is 2 

very large ground : for, in the Law of Na+ 

tions the Law of Nature is included , {6 

that the Embaſſador may now be puniſht 

for all faults , except thoſe which ariſe 

meerly out of the Civil Law. Others , 

reſtrain this to thoſe Crimes which are 


done 


The. ſecond Pars; an 
done againſt the State of the. Common= 
wealth, or bis Dignity,to whom the Em« 
baſſador is ſent. Which alſo ſome hold 
rillous , and would have complaint 
made to him that ſent him , and the Ems» 
baſſador left to his Maſter's judgment. 
There are ſome too that fay , the Kings or 
Nations #»nconcerned are to be conſulted 
with : which indeed may be a point of 
prudence , cannot be of right, The rea« 
1ons which every one brings for his opi- 
nion conclude nothing definitely;becauſe 
this right, not, like »at#ralright, certain= 
ly arifeth out of certain reaſon, bur is de- 
| &F termined by the will of Nations, Now , it 
was in the power of Nations , either ab- 
ſolutely to proyide for the ſafety of Em- 
baſladors, or with certain exceptions ; for 

on this fide may be alleged the utility of 
puniſhing great offenders , and on the 0+ 

ther fide the utility of Embaſlages,the fa- 

cility whereof is beft promoted by ſecu- 

ring them as much as may be. We muſt 
therefore ſee, how far Nations have cons 
ſented ; which cannot be evinced by ex- 
amples only ; for many are extant on 
both ſides. Wherefore we muſt have re- 
courſe both unto the judgments of wiſe 

men , and unto conjectures, Two judg- 
ments I have moſt illuſtrious; one of Li- " : 

2, another of Salluſt. Livy , if the Em- F ſunccomny. 
baſladorsof Tarq»in, who had raiſed trez- {ſe ut hofliuns 

ſon at Rome , ſaith : eAlthongh they ſce- loco rſſent , jus 


med to have witted that "which 127m gentinme 
committe tha , for _ valun. Liv, 


” 2 O CORP RY 5 8 


of War and Peace 


they onght to be in the place of enemiy, 
et the right of Nations prevailed, 
* here the right of nationsextended ew 
to them that do hoſtility, The {aying 
of Salluft pertains to the Embaſſaday 
train, of whom we ſhall ſpeak anon, ng 
to the Embaſſadors themſelves : but th 
Argument will proceed rightly 4 main 
ad mings , that is, from a thing lels cx» 
dible to that which is more, He faith:Bs. 
Pit rews magh milcar the Companion of him,who camey 
6x <qu0 bm%q; Re on the publick faith, is made guily 
| ny _ h di ules of equity , tha 
tes Zang. Tater accerding to rules of equity 
Gar Comes tins by the Law of Nations, Equity , that is, 
gui Roman fide the meer Law of Nature ſuffers puniſh- 
—- vans. ment to be exaQted, where is found a d&- 
- Jog: linquent ; but the Law of Nations exceps 
teth Embaſſadors and ſuch like , who 
come upon publick faith. Wherefore;that 
Embaſladors be made guilty , is againk 
the Law of Nations , whereby many 
things are wont to be prohibited , which, 
by the Law of Natare , are permitted, 
ConjeRure alſo goes on this fide ; for it 
is more true , that privileges ſhould be {6 
underſtood, that they may give ſomewhat 


beyond Common right, Now , if Embaſ- | 


ſadors be only ſecur'd from »njuſt yio- 
lence, therein were no great matter , no- 
thing of preeminence. Add, that the ſt+ 
eurity of Embaſladors outweighs the uti- 
Ity arifing from puniſhment. For 29 
niſhment may be taken by him, that ſent 
the Embaſſador , being willing : and p 


cz 
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\ Phe ſecond Pard, 
be be wwvillorg , it may by man be exa* 
Red of him , as an approver of the crime. 
Some objeR , better one be puniſhc than 
mapy involy'd in war. But , if he that 
ſear the Embaffador approve his deed,the 
Embaſſadors puniſhment will not free us 
from the war, Now on the other fide,the 
ety of Embaſſadorsis in a ſlippry place, 
if they ought to render a reafon of their 
aQions to any other , but him by whom 
they are ſent, For , when the Counſells 
of them that ſend and receive Embaſla- 
dors are for the moſt part divers , often 
ponmmnry , it can ſcarce happen but al- 
ways ſomewhat may be ſaid againft an 
Embaſſador, that may bear a ſhew of 2 
crime. And though. ſome are ſo manifeſt, 
that they have no doubt , yet is a gene- 
Fl danger ſufficient for the equity and 
wility of a general Law. Wherefore my 
opinion clearly is, that it pleas'd the 
Nations,that the Common cuſtom, which 
lubjeReth every one being in a ſtrange 
land to the Law: of that land , ſhould ad 
witan exception.in Embaſſadors, r. Thar, 
as they are accounted, by a certain fi&i- 
on, for the perſons of their Maſters ( He 
brought with him a face of the Senate, the 
authority of the Commonwealth,faith Tul- 


ly of an Embaſſador : ) fo alſo, by the Seuatu faciew. 


bke fiction, they ſhould be ſer as-it were 
without the compaſs of the land : where- 
upon , they are not bound by the Ciyil 
Law of that people amongſt whom they 7. 


live, 
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live, Wherefore if the offenſe be ſuthi 
one as may ſeem poſſible to be cont 
ned, it/is either ro be difſembled , or 
the Embaſlador is to be commanded» 
#Pecit 3d,Steph, depart F the Country. Which , Pohbin 
Polenie Rex faith, was done to him , who had gin 
Moſcis. TOW. fe to the Hoſtages at Rome to ka 
f.73.4n.1581. caſe 
Elizabetha Sco- *Way» And hence , on the by , we ny 
to & Hiſpavo learn the reaton , why', at another tine, 
Card, Anno 71. the Embaſſador of the Tarentines, for the 
& 04. ſame offenſe, was beaten with rods;name- 
ly,becauſe the Tarentines being conquerl 
*$ic Cwolus 5. begun to be under * the Romans, It the 
—_— crime be-cruel , and publickly miſchie- 
eban th vous,the Embafſador muſt be ſent + tohis 
jmmperavit ne 2 Maſter, with a requeſt , that he would 
Comitatu ſw9 puniſh-him , or give him up, as we read, 
abſeederet. the Galls required , the Fabis ſhould bt 
IT deliverd to them. But , chat which we 
t Dion. Ex- Þave ſaid afore, that all human Laws are 
eerpt. Lega- fo remperd,that they bind-not in extreme 
tionum : £23 neceſſity, hath place alſo here , abour the 
| pa—_— quiden Drecept of the ſanAimony of Embaſk. 
C4h & Ca . 
thagine Roman dors. Indeed, that hight of neceſfity is 
weniſſent ibiq; not in the taking of puniſhment , which 
cont.emelioſt alſo in other cales is taken away by the 
quedaem feciſ- T 1 of Nations, as we ſhall ſhew here- 
ſent, miſſs ſunt iſ 4 4 
cartbaginem, iter : much els in the place , time an 
craditig; ear- manner of taking puniſhment, but in the 
thagi \; precaution of a great miſchief , eſpecially 
Ape publick. Wherefore :that an imminent 
eff.ſed dimi/ danger-may be withſtood , if there be no 
Nin: jncolames, Other remedy , Embaſſadors may be both 
apprehended and examined, So the Ko» 


man 


3ks 


ch 1 
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wan Conſuls apprehended * che Embaſl- * Pelojides in 


fadors of Tarquin,eſpeciall care being had -P —_— 


of their + letters, as Livy ſpeaks,thar they j,, Pheres,quod 
might not be loſt. But, if an Embaſlador Legatus cum ef- 


uſe force of Arms , he-may be lain , no /# Thyſſalos ad 


doubt : not by way of pumſhment, but by —— 


way of Naturall defenſe. So might the g, ,,, cc: 
Galls kill the Fabii,whom Livy files vio vice Pelopide. 
laters of human Law. Therefore in Emxri- t Vide Serra- 
pides , Demophon , when the Herald ſent 2um in Heari- 
by Enriſtheas endeayour'd to cary away ie tliado0, 
the ſuppliants by force, oppoſeth him by t Sic incerpre- 
force, and when he ſaid, —o" _quad 
Dare you ſtrike me a Herald ſent ? Gunna, fn- 
Anſwers , Yes , if you be violent, Miniani Lega- 
ris dicit apud 
His name was * Coprens,and becauſe he Procopium 
proceeded F ny and uſed force , he Gotthicorum, 
was ſlain by the Athenians,as Philoſtra= LONG apud 
ſtratns relates in the life of Herod. By a ——— 
diſtinRion not unlike to this , Cicero re- gumg; bonoris,. 
ſolves that queſtion , Whether the ſon Sed bec jus Le- 
_ to accuſe the father being a traytor gati fibi rnter= 


to hrs Countrey. For he will bave it to be EE, 


his duty *, to avert an imminent danger , Jeſtia Legatie- 
but not for puniſhment of the fat, when 1# dignicatem 
the danger is paſt. tncutur, Ita 

ezim exiſtimant 
bomines fas efſe vel inter ficere Legatum , ff fs in Principem ad ques 
mittitur , fit mjaricſus , aut alienurm matrimonium violet. Legati ve- 
ro, cum oſtendiſſent longifkme ſe abefle ab adulterii ſuſpicione, 
quorum ne exitus quidem fine cuſtode eflent,addunt prudenter 2 
S1 Legats ea dixerit que audzvit & Principe qui ipſum miſit, ea [i nou 
ſunt commoda,pr aſtare non ipſe debet culpam , (ed qui eum miſt; 1p 
g#ippe mibil alzud conceſſum eſt, quam Miniſterio mandato fungi, Vide 
Y Caudenum indicato jam loco an. 571, * Offic, 3. 

LXVIII, 


Of Way and Peat 


LXVIII. The Law in favour of 
{adors binds not him to whom 


he is not ſent, 


Hat Law, which I have mentiond ,/ 

not oftring force to Embaſladors, iy 

be conceiv'd obligatory to him , wny 

whom the Embaſly is ſent ; and fo too, 

if he hath admitted it : there being aft 

that time, as it were , a tacit Coyenyx 

berween them. Nevertheleſs, it may,an( 

1s wont to be denounced , that Embak. 

dors be not ſent ; if they be, they ſhall 

taken for enemies : as it was denounced 

tiv. 1.259. © the Etolians by the Romaxs , and of 
Idem 1. 4. old by the Romans to the Veientes it wa 
proclamed , unleſs they would get them 

| out of the City they ſhould give what 

Lib. 1s. Lars Tolummins gave : and to the Bs 
mans by the Samnites , if they did come 

to any Council in Santas they ſhould 

* Sick Arbe. 225 $9 away invioJate, Wherefore this 
niewſm ſors Law doth not pertain to them through 
Legatos Syra- Whoſe bounds Embaſſadors paſs without 
euſanorum miſ-Jeaye ; for , if they go totheir enemies *, 
_ avmate ; come from their enemies, or otherwiſe 
Thucyd, Ub, 7, make any hoſtile attempt, they may even 

De Gallorum ad 

Turcam Legatns ques in Pado Hiſpani c*pere & octidernnt vide judicit 
Perute lib, 11. Bexori |, 21. De Flandrie Civitatum Legatis ad Gil 
Cum Captis 3 Maximiliano, Crantzium Saxenic. 12; Laudatur Biliſt- 
ri Clementia,quod Gelimeris Legatu in Hiſpaniam miſſss, & ab Hiſp 


nia reverſss Carbagizem que jam ſata crat Romanorumypepercerit br | 


cop. Vandal, t. 
he 


} 
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The { p40, ly 
be ſlain : which che Athenians did to 
the Embafſadors between the Perſians 
and Spartans ; the 1ilyrians to the Embaſ- 
ſadors between the Eſſians and Romans t; + Thad. i. 2, 
and much more may they be bound, which Appian. de belts 
Xenophon * orderd againft ſome , Alexan- 111. 
der againſt them that were ſent to Daring ,* ' 
from Thebes and Lacedewon , the Ro- yu, bib. x, 
mans againſt the Embaſſadors of Philip F Liv. lib. 33. 
to eAnmbal , and the Latins, againlt the t Vide Appian. 
Embaſſadors of the Yolſci, If there be no * © 4 
ſuch provocation , and Embafladors be ill ; P _ 
uſed, not that law of Nations 4, whereof + A4tiad ft # 
we treat, but the friendſhip,and the Ho- qus extra fines 
nour, either of him that ſent, or of him ro /46s inſodias - 4 
whom they go , will be judged violate. _ 
Juſtin of the latter Philip King of Ma= gentium viola- 
cedon : aAfterward he =_ his Embaſſador retur, Et bes 


with letters to eAnnibal, to join 1n league Thel—ms- 


' with him:The Embaſſador being taken and _ ——_—_ 


brought to the ( Roman) Senate was ſent Philippum apud 
away ſafe, not in honour to the King , but Liviam.. 
leſt he (howld be made a certain enemy that 18tio, lib. 3g. 


hitherto was dubious. 


Peace 


Of Wor « 


LXIX.. An enemy , to whom as 
Embaſſador is ſent , is bound, 


Ut an Embaſſy admitted , even with 7 

enemies F in Arms , much more with 
FD. yy enemyes not 1n aQuall hoſtility, hath the 
Legaris. $$ ſafeguard of the Law of Nations. Dioks bal 
quas Legatum yy; Siculs ſaid , Heralds have peacein i #1? 
—_ the time of War, The Lacedemonian,, = 
gentiumn id co- Who had ſlain the Heralds of the Perſian, Wb ** 
miſſum eſſe exi- arc {aid thereby ro have confounded th re] 
 fiimatur, quia rights of all men. Livy faith , Embaſſs the 
ſandli babentay | being brought into danger , there wy 


ti, Er Ta- 
CE! hoe jus wo- 997 Left ſomnch as the Law of War. Cus i ©" 
cat, Hoſtium tius : He ſent Meſſengers to compellthen 1 
y & -— 4 unto peace, whom the 'Tyrians, again the a 
ation#s & fas | Ag 4 | 
Zentium. An.1, Law of Nations , killed , and threw int dl 


Cic, I; Verri- the Sea. Jultly is it faid : for in waralb 
na : Nowne Le- many things fall out , which cannot he 
ati inter hoftes traniaRed but by Embaſſadors,and pea 


— * jrſelfcan hardly be made,and differences 


Sen. deIra, Teconciled, but by their Mediation. 
Violavit lega- 

tiones rupto gentium jure. Livio , cedes ruptur jus gentiam , (au, 
eauſa nefanda, cades impie diciturin hiſtoria Legatorum quos F+ 
denares occ-derunt. Donatus ad illud Eunuchi : convenire & c<& 
loqui. Sic arg eſt, ut gua fs dicat liceat per te, miles qui 
14am ner 


oſtes & in bells licet.vide loca produgta LX V+ 


mm 
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LX X. Embaſſaders may. not 
"be wronged by way of 


retaliation. 


His is a queſtion too, Whether by the 

right of rendring like for like an Em- 
Odor may be ſlain, or il] uſed, coming 
from him that hath done ſo. And truly 
there are in Hiſtories examples enough of 
ſuch revenge ; bur hiſtories , we know , 
retace not only things done juſtly , bur 
thole things allo that are done unjuſtly , 
angrily , imporently. The Law ot Nati- 
ons provides not only for the dignity of 
him that ſends, bur for the ſecurity of him 
that is ſent : Wherefore there is a tacit 
contract with him alſo; and wrong is 
done to him , though rione is done to his 
Maſter. Wherefore Scipio did not only 
magnanimouſly , but according to the 
Law of Nations, who, after the Embaſſa- 
dors of the Romans were ill entreated by 


ft Diodorus 


(arthaginians , the Embaſladors of the CARD 


Carthaginians being brought unto him , nis : pixic Sci- 
and _ asked what ought to be done , pie now efſe id 


anſwered , not as the Carthaginians have fociendum quad 
done +, Livy * addes, he ſaid, H, Id do \. og 4 
Þ+- L199 »NE 1219, 276 Would 40 gienpbus accu-' 
ſort. EtRo- 

fmani ipſi Legaros jam compertoCarthaginienſium faRo,dimile- 
runt. Vide Appian.Conſtantius Tirianum 3 Magnentio ad ſe miſ(- 
ſum remifie,quanquam Philippum 4 Conſtantio mifſum ad ſe re- 
tinebar Magneotius, Zoſim,1. 2. Vide & hiftorias apud Crome- 
rum lib. 19. & 21. & Parutam de Legatis Venetis in itinere in 
Galliz recencis 1,7," Appin de bello Pun Livi.z0o.Val;M.1.6.c.7. 
V nothing 


Of Wy. and Prat 
nothing unworthy of the mauner; of the Is 
man people, V alerins Maximms puts th 
like words, but more antient , into th 
mouth of the Roman Conſuls on a lik 
occafion : Hanno , the integrity of op 
(ity quits thee of that fear ; For then toy, 
avainlt the right of Legation , Corneliu 
Aſia was calt into chaines by the (@ 


thaginians. P 


LXXI. The, companions alſo of 
Embnſſadors,and their Goods, 


are inviolable. 


He Companions alſo and the Goods 

Einbaſſadors have in their proportion 

a kind of ſanRtimony. Whence it wasin 

—_ ny the old form of the Heralds , O Kin, 

tium populs Ro- do yo make me a Royal meſſenger of the 

mani Duiriztii? Roman pecple ? do you privilege my com- 

waſa comiteſg; panions and my Goods? And by the J- 

oor 7 lian Law de vi publica they are pronoun- 

ced guilty , not only that have wronged 

; * "!'Embaſſadors, but their attendants too, 

_ Fraxini'' Bit theſe arc ſacred acceſſorily , andſo far 
nzi'Epiſto- ©, 

las p. 75.8; 135 it ſeems good to the Embaſſador,Wher- 


79, +» forp.if his Attendants have greatly offen- 
Serraus Henti. ded, they may be demanded of him , that 
20 4. he, may yicld them : For they are not wo 


'be drawa from hum by force. When this 
was done bythe eAchaians agaimit ſome 
Lacedemoridis”, that were with the Re- 
11 Ettibaladore, the Romans cryed out, 


the Law of Najions was broken, Whither | 


may 


wy, 4 


LO 4 ens aſl aa © a0 Srnls 


The” ſrrond Part, 
tmay be alſo referred the judgment of Sal- 
luſt __ Bomilcar,which we made 
uſe of above. Bur if the Embaſſador will 
not yield them , the ſame coutle is to be 
taken', which before we ſaid abour;the 
Embaſſadors own offenſe. Now, whethgF 
an Embaſſador hath juriſdiQion over his 
own family , and whether his houſe be a 
fanRuary * for all that fly unto it , de- 
pends upon the conceſſion of him with 


Goods alſo of the Embaſſador, which are 


accounted an acceſſion to his perſon,can- 


* Diſtingui 
ferme bacinre 
ſolent crimina, 
whom he reſides. For this belongs not to Vide Parutam 
the Law of Nations. That the moyable (5-10. #bi Rex 


Gallie banc ob 
cauſam watus 
pacatur. Vide 


not be leiled on , neither as a pledge, nor ed, lib. 14. 
for payment of a debt , nor by order of . 


judgment , nor ( which ſome allow) by 
the Kings hand, is the truer opinion, For 
all coa&tion ought to be far from an Em- 
baſſador, as well that which toucheth his 
neceſlaries , as his perlon , that he may 
haye full ſecurity. If therefore he hath 
contracted any debt , and (as it is) poſ- 
ſeſs no immovables in that place , He is 
to be calld upon kindly, and if he refuſe , 
his Maſter ; fo thac at Jaſt thatcourſe may 
be taken with himpwhich is uſual again? 
debters in another territory. Nor is it to 
be feared, which ſome think , left , if this 
be ſo , none will be found to contra © 

deal with an Embaſſador : For even 


Kings , who cannot be compell'd , want 


not creditors ; and among ſome Nations 


It was a cuſtome, faith Nicolaws Damaſ- 


Y 2 Fenus, 


De benef. 3. 
If, 


Civil, r., 
Td yen oy. 
T) 9600 xp Gr 


Clio. 
} Lib. 4. 
* Lib, 15, 


$!o6b. de Le- 
e:bus, 


Ne Legib. x. 
Mor. Nic. $. 
Ie, 

M-r.9, lib.1, 


Of War and Peace 


cenus , that contraits which were 
into truſt ſhould bear no aRion, no mor: 
than ingratitude : ſo that men were con. 
Rrained either co fulfill che contraR pre 
ſently , or be content with the naked 
faith of the debter. And Seneca yi. 
ſheth all the world were in this condit.. 
on : Would we could perſ wade men to re. 
ceive mony lent , only from thoſe that 

it willingly ; would no ſtipulation did bind 
the buyer to the ſeller , nor ſealed bonds 
and indentures were laid up. Faith ſhoul/ 
rather keep thoſe agreements, and a mind 
fudions of right. Appian alſo faith, i 
diſpleaſed the Perſians, to owe money” be- 


procodem di- ing a thing obnoxious to deceit and ling, 
xit Herodotus 


e/Elian þ faith the ſame. of the Indian, 
With whom Strabo * agrees in theſe 
words : They have no judgments but 4 
bout ſlaughter ard injury 4 ſe a man 
cannot help it , but he may fall into theſe: 
But contratts are in every ores power; 
wherefore one muſt bear with ir , if a man 
break his word, and conſider afore hand 
whom one truſt s,and not fill the Common 
wealth with Law-ſuits, And it was 2 con- 
Ritution of {harondas , that none ſhould 
commence. .an ation , who had tw- 
ſted another with the price of his commo» 
dity : which alſo pleaſed Plato, And itis 


noted by. Ariſtotle , that ſome have m | 
eryalls about theſe matter : for they think, | 
men ought to be content with the faith | 


whish they have taken, And elſewhere, /n 
ſome 


dS en ee en eds 3 i EY, 227 538 


es the Laws it no altion 
ar Mnfed , as eds onely aſe 
deal with privately, with whom one hath 
contralted , and taken his word. The ob- 
jeRions brought againſt this opinion our 
of the Roman Law, concern not our Em- 
bafſadors, but thoſe that are provincial or 


municipal, 


LXXII. The right of Embaſſa* 
ſadors vindicated by War. 


Rophane Hiſtories þ are full of wars t Romani ob 
Poke becauſe of wrong done to **#4 ſuſcepe- 
Embaſſadors. And in the facred * ſtory 4ppianue ex- 
is exſtant the memory of the war which cerpto Legatio- 
David upon that ground waged againſt a4m4- & 10. 
the Ammonites, Nor doth (cero efteem in yr roy he 
any caule more juſt again(t Airhridates. have cerpts 

lonums 
125. & 134. in 1ſes : Dion. exc. leg.2, in Corinthios ; Livius lib.z, 
_—— : _ Hal. 7 Leg. 4+ m—— & Germanorum 
ex 5 apud Aumonum ib. 3.6.65. 8, & withikindum t, 
3, * 2 Sam. 10. Vide Chryſeft, ad Stagirium lib. 3, 


LXXITI. Of the right of Bural. 
Tke right of burial ſprings from 
the ſame Law of Nations, 


Y the Law of Nations, which hath its 

riſe from their will, ſepulcure is allo duc 
to the bodies of the dead. Dior (' bryſoſtom, 
amoneſt manners or cuſtoms , which he 
oppoleth to written Law, after the rights 
of Embaſladors , mentions , not to forbid 
V 3 fead 


Of Far. #1 Peace 

ad. men to be buried; And Semecath 
totber , among unwritten Lays, but any 
Cextain than all: written ones. , ſets 
.thjs, to beſtow earth upon theidead, Th 
He rews, Phila-and Joſephas.;, call thi 
+ qb-n0r heopude Cie Law. of, nature þ ;- 45'1t is uſual, w. 
Ifidorus Pelu-. der the Name of Natare , to comprehend 
fora. Apud common cuſtomes agreeable to natur| 
Alianum eſt, |. /n. He that hinders burial , puts & 
Cum mortuum , X P 

; ibſa impe» M20 » faith Clandian; gives an'aftronty 

condi ipſa impe v . 
ret communis mature , laith Leothe Emperor ; is an ene. 
natura, Idem my to piety , faith fdore Pelufiot, And 
alibi yocat 2% þ"cauſe  thele rights common; to. Civ 
7 OP hat they wmight ſeem th 
& fephlturavr, en, that they might ſeem the more b, 
bomiaibu cun-' cred. , were by. the, Antients rcferd unty 


&s compuunie” the Gods, we lee this right as well as tha Þ 


x 44T _ of Legation requenuly aſcribed to them, 
ms; ry, Therfore you ſhal findit in Saphocles al. 
pides , xor'dy 96+ led. rien deudrig y a Law of the Gods, Ihe 
py Ariftides,” crates" ſpeaking of the war of Theſeus 
Lucamns howi- ouinſt Creon, faith, #/ho knows. vet wha 
es! 6 <facceaſs Adraftas bad before Thibes, why 
nundi-ſeders tem pring tortffore the ſop"of Orin, 
Papinius, ſortis hx for-in-Eaw be Toft very many Argue, 
bumane come ny ſaw their leaders [lain : ; And himel 


mecium Taci- Ts : - 
rus, ſÞem com- ſurviving with diſhonour , whey be coull 


munen Orator 19t obtain leaveto bury the flain, went \ 


Lyſias,  eMthens with a petition to Theſeus the 
Sophocles Aja King , that he world not ſuffer . ſuch we 
_ =_ vowr *- ro tye unburied., nor the old cuſtome tobe 
ere X13 An- ; 

tigone. deſpiſed, and the right of all men violated, 
* Paxathenaico, being eſtabliſhed x.ot IC much by human 


nature as by divine power ; Theſens hear» | 


ing thu, decrces to ſend to Thebes without 
delayi 


4 5», aA aq mn 


=—_ 
| — 


delay ? A _—_ _ the __ Author re- 
1 hebans. *',; that t re- 

erred the Statutes of their m— be- Pado _ | 
fore Lawes Divine : and he mentions the —_ 
ſame biftory in qther ' places f. © Sa; $© nis jus ſepeli. 
others. And frequently in-good Auythprs <ndi vulr Plus 
we ſee eminent titles of yertue aſcribed to arch. Theſeo; 
this office, For Cicero and Lattartins call ob mg —_— 
it humanity, U alerias Maximus humas tPaxegeryco, Hes 
nity and mildneſs, Qumntilian mercy and ttn# avicomio, © 
and Religion, Sexeca mercy and humaniy PLargice _—_ 
ty , Philo compaſhon of human nature, CO—_ 
Kipian mercy and piety. , Hodeſtings the Oar Sic th 
memory of human frailty ,, Capitolinus difleriarum 4.1 
Clemency , Euripides and 'Lattantixs' ju- Xemophon bit. 
ſtice, Prudentins a gracious work. On the n_ 6-2 
contrary , the Donatiſts ,, who forbad the cos 
bodies of the Catholicks to be buried, are /epu{torim : po- 
accus'd of impiety by Optatus : Spartza- Fremo-Aillides 
= ſaith , ſuch are without Teverence'of por rm 

umanity.;. Liviws calls it exyelty beyand E 
belief of binan anger.;' and OA Ye IE; nan 
faith , it is wicked wit in them that made-xature bomia,. 


ſepulture. to be a yain and ſuperfl NUN. ' 

thing Ret 2 309 ſuperfluous, a rud Papi 

Us S921 e2 1127 nium,—bello 
cogendics &- ay 


mis, tn mores homwinemg Coon.” Horherus dixcrat aaniziya; Id 

Iliadoss , Jovem & Deos Achilli iratos fuiſſe dicir arent —_ 
pea eneriyendes ob caulam impius Ereocles, Pa- 
pin. coons os! | % 


| FÞ4 I, 
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2 09:4 IXXIV. What was the fitſt txife'-1 
hay of this cuſtome, vo 
JG 23wallsd 

Hat was the firſt cauſe of thisg. 

ſtome of interring/bodits +, whe. 
ther enbalmed before , as among the E. 
gyptians , or burnt, as among moſt of the 
Grecians, or loas they are , which (cm 


* Plin, Hiftor, ,\.... oo be moſt the antient Way , and 
te $4. after him Pliny * , of this all have notthe 
pultus intelligi- (ame opinion. For CMoſchion thinks the 
eur quoque mods occafion was given fromthe gigantick fe. 
conditus: bur 51, in eating men, the abolition wheres 


I is hgnified by Sepulcure +. 


t Twyc morte yaptos Imperatum Legibus 
Manda terre , pulveremq; inſpargere 
Noecdum ſep iu , ne darentur conſpici 
Abomimanda figna paitus priſtine. 


t Fob 1o'9. . Others think. , men didin this manner, 


OI as it were of their own accord, pay the 
* /#. debt, which otherwiſe nature requirethof 


us niturdte. them even againſt their will, For , that 
ram iribuit,nec the w of man made of earth is due to 


"v8 tantun, | ! 

fed & —_ the earth f, not only God dec'arcd ty 
at eadem ja | 

p"imos ſuſcegit natales, ſuſcipiat & ex bac vita exitum, Actamen, f- 
cut nullum cR in homine faRum laudabile, cujus non veRigium 
in alio aliquo animantium genere Deus poſueritzita & in hac re 
evenit. De formicis Plinius lib, x 1.30. Sepeliuntur inter {et viver 
tim ſole reter bominem. Ar ipſe de Delphinis 1. g. 8. conſpetiq; 
jan defunitum port entes ne Laceraretur i bellua. Exde apibus Virg, 
Tum corpora (nee earentum Exportant tectis & triſtia funera ducun- 
Servius ; 6#i8 6X ſequiali ſcilicet pompa. ” 

m 


Adam;buc alfo the Greok & Lating fre- 
quentlyacknowledge,Cizero out of Exri- 
pides; Earth is to be: rendred tothe earth, 


And the ſame Emvripides hath elſwhere 


= - 
Fm) # 
- 


the earth entertains 
us at our birth,feeds 
us being born , and 
all along our life {u- 
Reins. as , and laſt 


of all, when we are 


TREES EOS.» * : 


abdicated by the relt 


of nature, ſhe like a 


gentle mother eme 
' Reddulur terra corpen-, & its locatim ac 


braces us in her lap 
and coyers us, T here 


more: fully expreſt what we 'tcad in Svlp- 
win *;- te body returns to the earth frons | 
>. ht it came , and the ſoul to God that Mtn on: ly 


gave it, Pliny bath alſo written "that perf ns 


7 on fonite terre A 2 
Res wade quay; ſrinſaat fs 
E 0 reciptur : ſpirits calo redie 
Copulg; terre : jure nec enim matcaps.; : 
brevis ad evi temps nicudiim datur; 
Mox tara _-- ipſa quod wutriverass 
Lucretius fimilicerde rerra'; ) 
O maiperent eadem reruns eſt commune [e- 
pulcrum. 
Cicero de Legibus 2, ex Xenophonte-2 


ſfirum » 4uafs operimento matris ebducitur. 


are ſome that hold , 

the hope of reſurre&ion , as it were by 
this monument , was conſigad to poſtc» 
rity by the firſt parerits of mankind. Por, 
that Democritms alſo taught , Bodies are 
to be conſerved beciuſe of a promiſe of te- 
turning to life , Pliny witneſſeth,”. And 
Chriſtians oft refer the.rite of decent bu- 
rial ro this hope, Prude\ | 


y Quiduam þbi (axacauata , i cover duſt, _. ey . 


Duid pulcra volumt monumita? And Monuments.our bodies: keep? 
Ni quod es creditur illis , Becauſe the thing they baye in truſt, 
Non mori#e , [ed data ſormo. 1s not dead, bur laid to Nl:ep. 


The 


is Of Wer.and Poke 

The more plain and.fimple opinions 
whereas man excells.'otber living) 
tures, it ſeemed an unworthy thi ; thy 
other animals ſhould-be fed with vidhy 
dy : for, the preventing whereof, a5 -nu 


[1 


cate ingenam beaſts , he wanted the. common honne is 
pecemorm- 1 þgg dehehy fn 1s (| 
cus. 1 Regaks, 24> M3: 2 "\ 
x2Þi& Terul-,; 14-1) 5 wy. © | 
Hamum de -refurreQione, De AEgiltho Homerus -Odyks, 5, 
o\ $39 75'S ov 64K $356 "4 oops If 
Ergo nec [tviter Glebam: ingotere peremtd , + | 
INins: 10140105 lacer extent, offa ceneſg;...." De giNs loquing, 
quem, ur adulrerum & regai invaſorem ,Argivrintepaleogt vb- 
jecerant; cujus ramen:rehquias humanior rerrz dedit Oreſtes,u 
mox dicerur. Mcnclaus de Ajace in Sephacle z 


Sed ille avenis jattus in pallentibus , | 
Gratum marinis pabulum alitibus dabit. | 7 


Sed hoc quoq ibi prohiber Uylles , prudentie exemplar, 
Sophoclcs Antigone in iptius Antigones laudem ; 


Illa obpriims ct uore germanums ſuun ,' 
Non inſepultum frott , alutibus feris 
Cambaſq; fieti pabulum mordacibus. . | 


Appianus Civilium primode interfe&is juſſu Marii: Neg cuiquay 
* Licebat quenquan inter feftorum ſepelire , ſed vir; ram egreifies lacs 
bant eves & canes. Aramianus Marcell. 1. 17, de Juliano : Sollic- 
ruſq, ue dire volncres confumerent corpora peremptor um ſme diſcretion 
exnites; bumari mandavit,. Apud Virgilium legiraus ;= +, 
—{... a 
Condet bums, patriove onerabit membra ſepulcro ; 
Alitibus linquere {0r14 mnn— Gol 


a9 


ny of an Aﬀe » thy 
lick their blood. . Nor doth Laftantige 
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ſuch injuries were not , = tor the body 


of may to be trod under foot,and broken, 

ſeems very unbecoming the dignity of his 

, kind, That in Sopater*s controyerſies is 
- to our purpoſe : It i 4 comely wed, to 
He 


n bury the dead, and by nature it Jeif op * ml + 
afte» ; ol 3I* + 


| ſepulchers they may conceal their rotteneſy, - + J 
| To the ſame purpoſe is that of Gregory f Simili mady' 
| Nyſſen, That the Sun may not ſee what is her apury  + 
ſhamefull + to human nature, Hence ig is; tegere puerPeriz 
by : ; K puderem. Ita 
quan nihil natura ſimus , Ipparer in orry & interitu, Quod ue 

gnificarent ms 1, vetuere ne Plebeiz 2ur ſummz 
fortunz qui cflent , aliuſmodi faſciis inyolyerencur,aut modo na- 
chat 


ti aut mortui, 
& 


of War and Puce 
thatthe office of. burying is ſaid to be 
Form not ſo muck tothe perſon as thew 
ture; ['Non tam boming,quam bumanitai. 
whence Seneca and * Quintilias calledit 
publick humanity, Petronins traleition, 
Whereunto this is Conſequent , that. 
riz} muſt not be'envyed , neither to oy 
own, nor-our Cauntreyes enemies.” 0f 
privateenemies, excellent is that diſſerty» 
tion of #/yſſes in Sophecles for the buril 
of Ajax , where we have this among the 
reſt to Menclars : * 


WL After ſo mgny wiſe words ſaid , 
... Beware you do. not wrong the dead, 


+ Idem fup- Ewripides f gives the reaſon in his Ans 
plicid. Fecere tigone, = 


» bye Mens quarels dy with their laſt breath; 
orb At For we, revewre is after death? 
ſatis, Er Virg.. 

—_ And Optatus CMilevitanus renders the 
& ethere caſes, fame cauſe: 1f you had any difference b- 
Quam ſenten- Ving ,let the other's death kill your hatred, 
tentiam citans Fe is now filent , with whom you quar+ 
ſcriptor = rellVd, 
gddit : Naw 
quod malarum oft extremun accidit its jam. Papinius, 

ann —— am * Ofto ; 
Std ctcidere odia & triſtes mors #bruit ina. 
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LXXV. Burial is alſo due _ 


fo publick enemies, 


| ff rpg alſo to publick enemies, at 
all men think Burial to be due 4. f Belli hoc jus 
Enemies do not envy burial, faith Tacitws: ©2199 is nic 
and Dio Chryſoftomus having laid, this is —— 

a Law obſerv'd among enemies in war , oh Commercia 
adderh , although their hate hath procee= Philo. Idem in 
ded to the bigkeft degree. Sojater above Flaccum 2 - 
cited : What war hath deprived mankind C—_ mow 
of this laſt honour ? What enmity hath ſo ,,,, == hems. 
far extended the memory of evil deeds , as wes ſolent ad * 
to dare violate this Law ? Dio Chryſoſtom ſepulturam da- 
cited a little afore,in his Oration of Law: '*+'# q=idew, 
By this , no man jndgeth dead men ene- SOO_ 
mies , nor is anger and diſgrace extended p1ui eſt, ſwopte 
to their bodyes, And examples are every impendio : ali 
where * extant. So Hercles ſought his 29% 94 odia 
enemies , Alexander thoſe lain at 1ſs , A 
Hamibal fought C. Flaminins,P, Em pattis 55 
lins,Tib.Gracchns, Marcelins +, Romans, corpora, ue ca- 
to bury them. The ſame was done by the !*axt eorum que 
Romans for Hanno , for CMithridates by NS 
Pompey , by Demetrius for many , for TE = —_ 
King Archelans by Antonius, It was in gens Lucanus 
the oath of the Greeks warring againſt hominum ris 


the Perſians : [will bury all my fellows , —_—_— 


being vifloriohs , I will bury the Barbas yr, 

leg'b. Sepeliautur & better Agamenancn Ti eli - 
b. L roj it Iliad, y. 

—= x7 Pyrrhum apud archum. Vide ph in vita 

Theci, t Plucarchus Marcello, Credav, inquir Silius Iealicus, Si- 

dmnjun cicediſſe dacem., !, 


Fans 


of Wo i Peace 
rians too :-and frequently in hiſtori 
may read of leaye obtained to _' 
the m_ _ an - in Pax 
feis; anias : The Athenians (ay , t by. 
dd OF the Medes, becauſe Alot I 
ligion to Interr all the dead , whatlony 
they were, Wherefore, by the interpr. 
tation of the antient © a , the 
Pricf . _ _—— he was forbidden 
\- to be preſent at any funeral , was con- 
Ht Ker manded nevertheleſs to put into the ear 
mano Servius a man found unburied. But Chriſtians 
notate much eſteemed ſepulture, that for this, y 
, well as to feed the poor , or to redeem 
captives, they thought even the conſecn- 
ted Veſſels of theChurch might be lawful. 
ly coined or ſold. There are indeed exan- 
+ Have oro de- lesalſo to the contrary , bur condemned 
fende furorem, Dy common judgment +. 
cf apud Vir- 
gilium. Incerprerarur Servius, Inimicorum jram & poit fas ſe 
wire cupientem, 
Apud Claudianum :—— bominemg; cruentus 
- - Exit, & tenvem ca(s ividit arena. 
Diodorus Siculus ; Ferinum eft bellum gerere cum marinas , quitul- 
Han mater e fwerint, 


L XXVI. #hether Burial 
be due to notorious 
malefattors. 


yertue , ſo of humanity too , cojnrhan 


w < Onceming theſe, I ſeg thereare cauſes 
: , ® of doubting. The divine Law given 
+ 2... > the Hebrews, the miſtreſs, a's of ny 


wat 


— ee eos 4 ee il.Laoa ea SS 
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that thiy which were hanged on a tree 

( which was efteented yery * ignomi- * Numb. 25.45 

nious ) Thould be buried the Tame day. _ 21+ 23» 

Hence Joſephus faith, The Jews have * as DIY 

ſuch care of ſepwture \, that they take pats 

down the bodies condemned to publick | 

execution ; before Sun-ſer , and' commit UDO 

them to the earth : and other Hebrew 

interpreters adde , This reyerence was gi- 

vento the divine image, afrer which man 

was made, eAgiſthss , who had ſecon- 

ded his adultery with the murder of the 

King , -was buried by Oreſtes the ſon of 

the murdered King , as Homer relates, OdyMl, 3. 

And among the Romans , Upian ſaith,the L.x.de cap.pt- 

bodies of them that are condemnd to dy Nt 

are not to be denyed- their kindred : yea 

Paulus his opinion is , they are to be 

granted to any , whoever they be , that 

ask them, And Dioclefian and Maxi- | 

-_ Emperours anſwered thus: We do not Hos - _ 

: orbid,that offenders, after execution wor- - 
th of e thts 4 deliverd to the CS 
grave, Indeed , we read in hiſtories ex- pud Philonem 

; amples of them that haye been caſt our conera Flac- 

* unburied , more frequent in Civil than 21g”; 

. « mga ple 
Forein wars : and at this day we ſee the Boer Thy naagly dies 
bodjes of ſome condemned perſons to be xit Joſephus * 
left a.Jong time in publick view : which inworte Ju- 
m_ yet, To it = commendable, _ Reg 
1s dilputed not by Policicks only,but Di- _— 
vines, On the contrary , we fd , they AY pack 
are prayſed , who gaye burial to the bo- 
dics gf »{uch as had. not _—_ the 
ame 


446 +4, 
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394 Of. War an8 Pegs 
| fame toothers,namely Panſanas King 
the Lacedemonians, who bei erm, 
by the pits to revenge the del 
F Apud Papin. © Perſians upon Leonides, with the lib 
Thcſcus Cre- deed, rejeRed the advice as un 
encem fic allo- the Grecian name f. And the Phariſey 
; Pat \ ried eAlexander Jannens , who hd 
Supplicia, ex- Þfen very contumelious againilt his da 
tremigz tamen Countreymen *, But if God ſometing 
ſeevre Sepul- hath puniſhed ſome with the loſs of hy. 
= Aneio.1 £121, be hath done this above the conſtin. 
N oy 13: on ted Laws ; and , that David kept the 
Gorion, head of Goliah to be ſhewed , was done 
againlt an Alien , a Conitemner of God, 
and under that Law, whichextended the 
name of Neighbour to the Hebrews onh, 


* * 


LXXVI. Whether it be due to thoſe 
that have kill'd themſelves ? 
to the ſacrilegions and 
traiterons ? 


T is here worthy to be noted , concer- 

ning burial of the dead, that the rules 

mong the Hebrews themſelves had aner- 

Lib.z. de Bel. ception of them that had layd violent 
Jud. cap. 35+ hands upom themſelues, as Joſephus tell 
Heeeſ PEA us : Nor is it-any w6nder, when no othet 
7" puniſhment can be appointed them that 

t Servius ad efteem hot death for a puniſhment. Sothe 


oro = Mileſian maids were trighted from volur- 


tertum furree tary death , and likewile the + Plebs of 
in Poncifical- 
bus libris gut qui Laqneo vitam finiiſſet inſegultss abſiceretwr. wade W- 


rio at informis Lethi , quaſs mortis infamiſume. Ergo can - 
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bil ft bac morte deformins , poetam etiam pro Regine dignitate dixiſſt 
— pr mg autem Hemina ait T arquiatum Super bum , cum 
clvacas facere popalum coegiſſet, & ob banc injuriam multi ſe ſuſpendio 
necaras » juſhſſe corpora earum cruci affigi. Tunc primum turpe babi= 
tumeſt , moriem fibi conſ6iſcere. 


Rome ſometime , though Pliny * approve * Plin, lib. 36+ 
it not. So the body of Cleomenes , Who ©P- Of» 

had ſlain himſelf , Prolomy commanded 

to be hang'd up. And faith eArifotle, it yic. x. 5. 

is commonly receiv d f , that ſome diſ- f Arhenis Ef 
orace be done to them , who have been chinis — 
the Authors of their own death : which TJ ac* 
eAndronicus Rhodixs expounding faith , manus feorfim 
their bodyes were forbidden to be buried, 2 corpore ſe- 
And this among other Decrees of Demo- pelicbarur. 


»aſſa Queen of Cyprus is commended by Cickiph, in « 


Dion (hryſoſtomns. Nor is that any great gggeH ; 
obje&tion againft this cuſtome , chat H 0= wo 4 
mer, e/E(chylus, Sophocles, Moſchio and 17+ 

others ſay, That the dead feel nothing:and _ Gr: 
therefore can neither be afteRed with loſs = 2 Bo. L 
nor ſhame. For it is ſufficient , that that phoc, Ajace, 
which is inflited on the dead be feared 

by the living , and they by. this means 

be dererd from fin. Excellently do the 

Platonifts maintain againſt the Stoicks , 

and whoeyerels admitthe ayoiding of ſer- 

vitude and diſeaſes , yea and the hope of 

glory , for a juſt cauſe of yoluntary death, 

That the ſoul is to be retained in the cu- 

ſtody of the body , and that we muſt nor 


| depart out of this life without his com- 


mand who gave it to us. To which point, 
much may be ſeen in Plotinus , Olympic- 
X dorus, 


Of Way and Peace 


"OR dorus , and Macrobius upon Sciyu' 
f\ throng dream, Br»tws was at firſt of this juds. 
pace extra ment , and condemned + the fa& ofc, 
Stoicos. Sene- to , which afterward he imitated : Fyr þ 
ca Epiſtola thought it neither pious nor manly to yiel 
[i ppenrr of to fortune , and fly away from immingg 
Caplonion. qui adverſities . which are Courag itouſly tobe 
aim offerendam under one, And Meg aſthenes noted the 
vite ſue ne: fat of Calanss to be reprehended by the 
gens _— Indian wile-men , whole doQtrines 4 
Gs not ſuite with ſuch an end of men Impe. 
ſui fier,, Expe- tient of life. The Perſians * , it ſeems, 
fandum eſſe were of the ſame opinion : whoſe Kino 
exrtum quem © artus faith in che Hiſtorian * , I bu 
watura decrevit. 
_—— own, Upon this ground, the Hebrews ſaid 
4. Violewws vi- to dy was to be* diſmiſt : as we may ſee, 
te exits FeS not only Ly. 20. 29, but alſo in the 


m4 Greek verſion, Gen. 25. 2. & Nunt, 
ius, ®iftain 20.12 fine. A phraſe us'd by the Grecian 
mortem ferens too. Themiſtins , de anima , They (ay, 4 
audacia,conſilio yy ay that dyes is diſmiſt , and death thy 


cum careat ,priu- 
dentibus 0G. cal a departure or diſmiſſion. In Plutardh's 


catuy immerito conſolation the word is uled in the ſame 
fibi ſortitudinis ſenſe : Until God bim(elf diſmiſs us, Ye 
nomen uſurpare. {yme4of the Hebrews,concerning the Lay 


Tum vero & i{- yy - 
lud cogitandum, of not Killing himſelf , except one caſe, 


ne in Drum (3, 45 an honorable exit, if one lee he is like 
tu ingrats. 
* Idem Arabibus viſura non minus quam Indis & Perfis,* Jobo 
diſcasc.3,21.* Cuir. L. 5. * «xxnii3y. t Variafle Hebraxorum ſuper 
hac quzſtione ſententias cognoſcas ex Joſepho,ubi de morre Pha 
ſaclis & de delibcratione Herodis agitur. Judzi ad Pctronium, 
Philone recitante: 2iſcebimnus inter nos ſanguinem morte ſpoutt ſum- 
ta ; tum mortiuls iſta mperentur. Ne Dew quidem nos ciupet in duo its 
teins, 


--g06 


rather dy by anothers crime , thanby m Þ 
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& Imperatorem revereamur , & ſacratas Ltyes cuſtodianmu. 
a_—_ denam eficere dabitar, þ = mb una mis > 
kB co live to the reproch of God himſelf. For, 
el pecauſe they hold, not we our ſelves bur 
en # God hath power over our life ( as Joſe- 
be phus rightly inſtructed his (oldiers:) they 
think , a preſumtion of the will of God is 
that alone , which may perfe@ the reſo- 
lution of anticipating death. And to this 
they refer Samſor's example , who ſaw 
| true Religion expoſed to contempt in the 
* ſport made with him; and Sawxl's , who 
fa upon his ſword, that he might not be 
| mocked by God's and. his enemies, For 
they ſuppoſe he repented, after Sammel's 1 Sam, 31, 4; 
ohoſt foreto!d him of his deathz which , 
though he knew would come to paſs , if 
he did fight, he nevertheleſs declined not 
the battail for his Country and the Law 
of God , and thence got eternal honour , 
even by David's Elogy : who alſo gave 
to them that honorably buried Sax/'s bo- ; 
dy, a teftimony of their wel-doing. There ? MaCc. I4e 
1s a third example of Razes a Jeruſalem **" 
| Senator in the hiſtory of the Mac- 
cabees, Moreover , in the Chriſtian hi- 
| ſtory , we read like examples, of them Vide Euſch, 
that dyed by their own hands , leſt by 
the force of torments they ſhould be 
compeld to forſwear the Chriſtian Re- 
ligion ; and of Virgins , who that 
they might nor loſe their yirginity , 
T 2 + caft 
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Of War 4nd Peace 


caſt themlelves into the river ; wha 
alſo the Church hath lifted in the n& 
{ Narrat Ci- Army of Martyrs. Bur yet , of theſe,j 
cero nobil:i- is worth our paines to ſee what Auſtin 
mas Virgines opinion is, Another exception alſo,I 
rx. oa obtained among the Greeks , oppoled by þ 
morte volun- he Locrs to the Phocenſes :F That it x, 
taria nefariam common cuſtom among all the Greeks , 
ru/picudinem caſt away ſacrilegions perſons unburie. 
ny 9, oa And fo Dion Pru(eenſis ſaith, the impim 
Vines Conſu. 49d prophane are denycd burial, Th 
laribus. Ta 
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le eſt & quod de Milcfits virginibus wemorart Hieronymus ad. 
ſus Jovinianum ; & epigramma vetus Anthlogiz l, 3, Tir, &]s 


venibus incipiens $,4ud' s Man, Narrant & Judzxi fzming 


in navi ad ſtuprum expetiram, cum a mariro quzfiifſer, an & my Þ 
ri mecſa corpora eflent reſurreciura, ifq; id affirmaſler, jecife| 


in mare, Chriſtianarum aurem mulierum plurima ſant habeny 
exempla, Feminarum Antiochenarum ſub Dicc!cſiano ; Sophrs. 
niz ſub Maxecnrtio, in martyro'ogiis, Zonatſa, Sexto Aurelio, 4 
lias Antiochenas ſub Choſroe addit Prucopius Perficorum 1, 
Laudat Virgines, quz morte gms ſervarant , Ambrofy. 
Hicronymus in Commentariis ad finzm capitis primi Jonz ; Un 
& in perſecut;onibus non licet mibi propria perire man , abſq;eou 
caſtitas periclitatuo, 

* Lib. de Civir. Dei c. 26. epiſt. 6r. ad Dulc. & lib. 2. c. 1, 
contra 2. Gaudenr, epiſt. Cui addere licet Chryſoſtomum, Gal, 
I. 4. & Concilium Aurelianenſe 3. Oblationes defunttorum quia 
aliquo crimine fuerint interempti , recipt debere cenſemus , fi tammm 
ipſi fibi mortem probentur propriss manzbus intuliſſe. tt tamen isigh 
Aveguſt. 1. 1, de Civir. Dei cap. 16. Ac per boc & que ſe occiderat, 
ne quicquam buyuſmodi paterentur , quis bumanus affefius ew n0{!tt + 
moſes? Capirulare autem Francic. lib. 6. 70. De & qui ſemetiy 
ſum octidit, aut laqueo ſe (11 ſpend:t, conſideratum eſt , ut ſi quis compu 
tiens velit eleemoſynam dare tribuat, & orationes in P ſalmodis facia: 
Oblationibus tamen & Miſſis ipſs careant ; quia incomprebenſivilia ſat 
14dicia Dei & profunditatem Conſilii tj us nemo potet inveſtigar. 

t DioJ. lib. x6. Rhodiaca. 


ſame 


The ſecond” Part. 309 


who WW ſame, at et hens, was conſtituted againſt Antiphonte: 
nob: W Traitors , as Plutarch relates F. Burt, to+ Ar Niceras 
ſe, return to my purpoſe , for ſepulture de- 1. 3. vitz Ale- 
Fin nyed,the antients with great conſent have y fratris I- 
aaci,cum nar- 


Ik, judged, war may juſtly be undentaken,as ,ggq7 nowmem 
«dy appears by the foremention'd hiſtory of Joannis Com» 
Theſens , handled by Emripides in his neni Craffi , 

1,nM ſ»pplce; , and by I[ocrates in the place yo per ſediria- 


hs 
== 
©. 
a 
- 


| m impe- 
| . 

ied 8 alleged. ritm affe&a- 

pou verat, fic lo- 


Th & quitur : Poſt corpus inde ablatum , canibus & avibus eſca ponitur : 
quod ab humanjt.ate alienum ac pente feriwum ommbus videbatury, 


die. F 

& |; LXXVIII. Of Puniſhments, 
> c The Definition of puniſh- 

T7 ment, and the orj= 

mt ginal, 

wro- 

4. 


ARs, whichare the cauſes of war,are 
ue confiderd two ways ; as they are to 
wiF be repair'd , or as they are to be puniſh'd, 
® & This later part, which is of — 
15 the more diligently to be handled by us, 
becauſe the -. ra and nature thereof 
not vell underſtood hath given occaſion 
to many errors, Puniſhment, in general, ss 
the evil of paſſion , which 1 inflifted 
for the evil of attion, For, though cer- 
tain works are wont to be 1mpoſed upon 
ſome by way of puniſhment , yet thoſe 
worksar: to be confider'd only as trouble. 
ſome, a1d therefore are to be referrd ta 
paſſions, rand the incommodities ſufterd 


e 3 by ſome by reaſon of a contagious dileale, 
3 Or 
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of War and Peace 
or a' maimed body , or other Impuritis,, 
ſuch as are many in the Hebrew Lay, y 
wit , tobe kept trom aſſemblies orfung, 
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Lib. de exilio , 92S » are not properly puniſhments, 4. 
t Ec Hierocles though for a certain fimilitude , and abs. 
lex panics maypiaee fitvely , they are called fo, Now , amons 


LaRtantii dis the things which nature it ſelf diQae; 


- py to be lawful and not unjuſt , this 1s one, 


exiguo falluwt ur that he who hath done evil ſhould ſufe 


errore, = evil : which the Philoſophers call a 


fſuram five bu- ancient and Rhadamanthean Law. Dn. 
manam ſive di- 
vinam ac erbi- 


nomine infa. tran{greſs the Law Divine : which allw 
mant , putantts zo ; 


nocentem dici ei , 
ne ood lows, Plaio ſaid, Neither God nor ma 


mocentes afficit well l! ay , t hat an offender ought not be Py- 


pens, Conve- niſht. And Hierax, by thisas the noble 
n-thuc & il- part , defined Juſtice, a» exatting yo 
_ wr puniſhment from offenders, What we hax 
= Vandal, {aid, that puniſhment properly ſo named, 
1. Primum ju- mult be renderd to ſome offente,this 15 al- 


flitia documen- (o noted by Auguſtin ; eAll puniſhmen, | 
tum ex pant (ith he , if itbe juſt, is the puniſhments 


exalta de inju- 


+ interfer; #1. Which is to be underſtood of thok 
hrs = puniſhments too, that God infligeth, 


de Anarolio, hyman ignorance, as the ſame Fathe 


A n:La- cr ; 
- og. 2 ſpeaketht , the fin zs ſecret, where the y« Þ 


201 latet pena, Piſhment 35 not ſecret, 


tinent is that ſaying of Plutarch , Juſtice Þ 
tatis & malitie accompanieth God , to puniſh them the 


y niture uſe againſt all men as fil. Þ 
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The ſecond Part. 


IXXT, Who ſhould puniſh an 


Evil-doer. 


 D Eaſon dictates , that an evil-doer * * Auguft. $3 
Ri be puniſhed, not who ſhould pu- a 
niſh him : but that nature ſufficiently ber, reddet pa- 


ſheweth,it is moſt convenient to be done tiends quod 


by him that is ſuperior : yet doth it not _—_y ; — © 


demonſtrate this to be neceſlary , except yu. = 
ſ#perior be taken in that ſenſe , that the = free fe. 


# evil-doer be thought to have made hims+ /ines. 
F ſelf thereby inferior to any other , and to 


have as it were degraded himlelf from the 


} order. of men into the number of beaſts 
| ſubjeRt to man, as ſome Divines have de- T9, 2. 2. qu, 
{ termined. Democritns : By nature it is 


64. art, I, CH 
Ib. Caj't. Sis 
ordaind , that the better command the Moſes Mai 


worſe, And eAriſtortle ſaith , the worſe mon ad Dent. 
are provided for the ule of the better , as 33- 

well in naturals as artificials. Ic follows 7- ©. 14. 
hence , that at leaſt a guilty perion ought 


| not to* be puniſht by another equally 
| guilty : to-which purpole is that ſentence 


of Chriſt , Whoſoever of you i without ſin Jo. 8, 7. 


# (ſuch a fin) /et bim throw the firſt tone, 


Which he therefore ſpake,becauſc in that 
ace the manners of the Jews were moſt 


| corrupt, ſo that they who would (cem 


moſt pure were in the mire of Adultery 
and (uch like crimes , as we may perceive 
Ro, 2, 24, The {ame thac Chriſt had faid, 
the Apoſtle ſaid alſo : Therefore thou art 


inexcnſable , O man , whoſoever thou art 
thar 


4 Pertinet buc 
& Ambroſs lo- 
cus ſerm, 20, 
in Pſal, Beats 


inwac. item 


Caſſiodori 6.21, 


Plato de Leg. 
Sen. de clem. 
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that judgeſt : for , wherein thou 
ant her,t hou condemneſt thy ſelf : forg 
that judgeſt doſt the ſame things, 
of Seneca is pertinent ; The ſentence 
have ne authority , where he that ia 
geth u to be ——— And: elfwhey 
The reſpeft of our ſelves will mahe 
wore moderate , if we conſult our ſelve;, 
whether we alſo have not. committed th 
ket. Ambroſe in the Apology of 9. 
vid : Whoſoever will judge of another , 
him judge of himſelf firſ 3 neither let hin 
condema leſſer faults in another , win 
bimſelf hath committed greater, 


LXXX. Of the endof 
puniſhment 


— perſons are not injurd if the 
are puniſhed: yet doth it not thenc: 
follow that always they muſt be py 


niſhed. Nor is it true. For , both Gol Þ 


and and men forgive many things tom» Þ 
ny nocent ones , and are praiſed for it. 
Famous is that ſaying of Plato , whic | 


Seneca turnes , to this effet: No witÞ 


man inflitteth puniſhment, becauſe a faul 
is done , but that it may be done no mn 


For things paſt cannot be revoked : th Þ 


future are prohibited, Again , We will w 
hurt a man, becanſe he hath offended, bu 
that he may not offend ; nor ſhal puniſe 
ment ever be referred te what is paſt, bu 
what isto come : for it is not anger 


Caution": 
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caution, Diodotus in T hucydides ſpeaking 

of the Mitileneans to the eAthenians , 

faith , eAlthongh I grant them to have 

dealt very unjuſtly , yet I will -not yield 

they ſhould be ſlain, except it be expedi- 

ent, This is true of men puniſhing : fot t Caffiodor.de 
one man is ſo bound unto another by SD _ 
conſaneuinity , that he ought not hurt + 5 
him , js. it be for he braking of GIINS 
ſom2 good F. In God 'tis otherwiſe , to yam, illa gue 
whom Plato * ill extends his ſayings. For eſa e{t non re- 
the ations of God may be grounded on M!*; = 
the right of his ſupreme dominion , eſpe- y-5J.dy m 
cially where the ſpecial merit of man is * Gorgia. 
alſo found , though they propoſe unto 

themſelyes no end beſide themſelves : and 
ſo ſome Hebrews expound that — Moſes Maim. 
lace of Salomon , in this ſenſe, God hath in direfore du« 
made all things for themſelves, even the bitawium l. 2, 
wicked for the evil day : that is, even then ©: 13+ © Rab. 
when he puniſheth the wicked, he doth _ wo 
it for nootherend , but that he may pu- Y 
niſh. Yet, if we follow the more received 
interpretation , 'twill be all one : that 

God may be ſaid 19 have made all things 

for himſelf : that is , by the right of his 

loveraignty and perfeRtion ſeeking or reſ- 

peRing nothing beſide himſelf - as God 

is ſaid to be of himſelf , becauſe he is not dvnqve. 

of any. Certainly , that the puniſhments 

of ſome very wretched perſons are exa- 

Qed by God , not for any thing els, the 

holy writ teſtifies , where we read , thar Devr.28.63. 


h EO , . El. 1: 24. 
e taketh pleaſure in their calamity , on Proy. 1. 26, 
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he laugheth and mocketh at wicked me 
And moreoyer , the laſt Judgment, ay 
which no Amendment 1s expeRted , ap} 
alſo ſome ſecret puniſhments in this lif, 
as obduration , evince it to be true, thy 
we ſay againſt Plato. Neverth*|*!; may, 
when he puniſheth man , thar i: by mg. 
Th. 2,2.9;168, rure equal to him, ought to propoir ſong, 
Silv. in verb, what to himſelf, And this is that which 
vindifia, the Schoolmen fay\, the aind of the py 

niſher ought not acquieſce in the eyil 

any one, Yea , b-tore them Platoin hi 

Gorgias ſaith, They that puniſh any one 

with death, or exile , or mul&, do will 

it, ot ſimply , but for ſome good. end, 
Sen. lib, 2. de And Seneca:We muſt come to vengeance, 
ira, c. 32, #0t as if it were ſweet to revenge , but pr 
Idemsc. 22. fitable, And eAriſtotle \aich,Some things 


—_— Le are honeſt imply, ſome rpon neceſſity, and 


dolet gives an example of the later in the ex- 
Ariſt, 9,de Ctionof puniſhmenr. 
repub. C. I 3» 


LXXXI. In what ſenſe Re- 

| | venge is naturally 
t Mimus: Leſs anlawftill. 
dalors reme- 
dium inimics : ; ' 
doto;, Cicero Herefore that which is ſaid , that 
Dotorem azt pe: the pain + of the injurd perſon is 
Ro eas'd by revenge or puniſhment of the 
Idem dicit der , aorees jndeed with that nature 
Plurarchu* ex / @: ; 4 
Simonide, Which man hath common with beaſts *, 


| For , anger 
* Inde ifta Homcrica : IS, as In 
m——illn ſa prendcrat ira, item ? b f ſo 
E fferat ipſe animum magnum ſibi peftore in alto. calls , | 

in 


; F 
\ 
} 
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in matt, aS Exſtathizs rightly defines it , : 

a feruonr + of the bloud about the beart | _ 
from an apperite of —_ - which appe- X77 met 
te is of it Telf ſo yoid of reaſon, that itis ©? 
often carried againft thofe things that did 

no hurt, as , againſt the yong ones of the 

beaſt thath hath offended , or , againſt 

things ſenſeleſs * , as againſt a Rone +5, qeira1, 
thrown at a dog. But ſuch an appetite z. c, 26. KH 
conſidered in it {elf agrees not to the ra» iraſci quam 
tional part, whoſe office 'ris to command Pte fa us 
the affeRionsÞ : and therefore not to the _ ——ur—, 
Law of Nature, becauſe that is the diitate ye ſentiunt. 

of the rational and ſocial Nature,as ſuch. Braſiliani, feri 
Now, reaſon dictates , man muſt do no- ——_ _ 
thing to hurt another man , unleſs it have On -+ 
ſome good end. And in the pain of the vindicane. 
enemy alone, to nakedly confider'd, there t /ide que in 
is no good but falſe and imaginary : as in anc 10m _- 
ſuperfluousriches,and many other things 7 _— "2 
of like ſort. In this ſenſe, not only Chri- * p1zo Gorgia. 
ftian Doors , but Philoſophers too * , vide de to Tieo« 
condemn revenge in men, Sexecat : Re- doretim bb, 20, 
venge is an mhbuman word , received in- gry 
deed for juſt, but differs from contumely cap | 32. Gs 
in order only : He that returneth pain, of- 

fends, only he hath ſome excuſe. Yea , if 

we believe Maximns Tyrins, He is more 

unjuſt , who revengeth himſelf, than he , 

who gave the firſt hurt. Muſonins faith , 

To deviſe how one may bite him that 

bites, a> d hurt him that hurts, is the part 

of a beaſt , non of a man. In Plutarch 

Dion , he that turned Plato's wiledom to 
civil 
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civil acts : Revenge , by the judgment of 
Law , is eſttemed more juſt than the q. 
ferd injury : but if Nature judge ,\ 
ſprings ont of the ſame diſeaſe of mink, 
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Wherefore it is repugnant to the natuy p 
of man, dealing with man, to be ſariaty " 
withanothers pain, as it is pain, And hy f m 
conſequence , the leſs rational any aw W 
is, the more revengetul. fuwenal. Sar,t;, WW 
Sir R.S, Revenge than life it ſelf” s a preater food 
f Seneca deira Thus fools f at no cauſe , or at toyes , tal 
1, I. 3. tqua re; 
_—_ The leaſt occaſion ſerves to blow up ire, 
& ori ſunt, & Chry fppus his opinion was not ſuch , 
invalidum onne Mild natur'd Thales would not ſay thu 
waura quern= much; ( 
Un ef. The good old man, that did a neig hbow c 
live i 
To (weet Hymettus , would not fetter'l, f 
grve ( 
Part of that hemlock. in his cup infu'l, p 
Even to the ſlave by whom he was «+ \ 
cus'd, 
H appy Philoſophy \ that by degrees | 
Kills vices firſt , then ſouls from erm 
frees, 5 
For to reioice,when thoſe we hate do ſmart, 
Argues a feeble and anarrow heart : 
Which inſtantly you may from hence cl- 
lett , 
*Terem, That women * moſt of all Revenge afſeit, 
Hecyra, 


* Pueri inter ſeſe quam pro levibus noxiu iras gerune. 
Dnapropter > qitia enim qui eos gubernat animus infirmum gerunt, | 
Itidem mulieres ſunt ferme ut pueri, evi ſemtentia. [ | 
1 


The ſecond part. 
In the ſame ſenſe Lattartins : Unlearned 
and unwiſe men , if at any time they re- 
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* ceive injury, are drawn by 4 blind and un- 


reaſonable fury , and labour to repay the 
like to thoſe that offend them, Ir is plain 
chen, that man is not rightly puniſht by 
man,only for the puniſhment ſake. What 
utilities make the puniſhment right, let us 
now ſee. 


LXXXII, The utility of puniſh- 
ment is threefold. 


Ere is pertinent that partition of pu- 

1ſhments, which Plato hath in his + Tria hzc 
Gorgias, and Taurns the Philoſopher up- ,guelernuoies; 
on that place, whole words are rehearſed zi\zow, emen- 
by Gellinrs, For thoſe partitions aretaken dationem, ſa- 
from-the end, but that , when Plato had panes omg + 
ſet down two ends Amendment and Ex- JS arF'y 
ample , Taurus adds a third 74wplor*, ponitin 1, ad 
which Clemens of Alexandria defines , a Cor Ih, 
retributron of evil , which is referred to _— _ 
the profit of the exattor, Ariſtotle *,who CT 
omitring exemplary puniſhments » puts non omiſit , 
down this ſpecies F only , with amend- cum dixit 2 
ment , ſaith it is uled , for the exaftors Due facinus 


ſake F that be may be [atisfyed, And this — | 


is properly that which the ſame Ariſtotle now mods in p6- 
referrs to the juſtice, which he calls Come fterum inbibene 
mutative, But theſe things are to be exa- dclinquends au- 
mined more narrowly, We will therefore $7 | 
fay, that in puniſhments is reſpeRed ei - want par 


ther the utility of him that hath offended, laztur, 


OT 
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or of him againſt whoſe intereſt the g, 
fenſe was , or of any other indiftingy, 
To the firſt of theſe ends belongs the 
niſhment called by Philoſophers , ſons 
time 1%*, ſometime #ia«% , ſometime » 
ena; Paulus the Lawyer calls it puniſh 
ment for emendation , Plato to make 
wiſe , Plutarch a medicine of the min, 
having chis efte& to make one betrer 
way of (> y 4 works by Can. 
traries, For becauſe all a/*:oz , expecial. 
C—_ ly celiberate and frequent , homo ctt- 
boſtilia deterta, tain proclivity to the like , which af 


wt corrigamits, growth is call'd a habit » therefore with 
adurimius , & 
adefis cunts, .. ; 
won ve Sange. 21 urement : and this cannot be bet 


ws , ſed ut ex- done , than by embittering their (weetnes 
plicermws elidi- with fome pain * following, The Plas 
es 2 ſic imgen- niſts in eApuleins : It is worſe than an 
Ap ennnd. puniſhm ent, if the guilty ſcape 11puniſhed: 
eniiq; corrigi- and in 7 acitus we read , The corrupted 
mus. and corrupting minde , ſick and inflan'd, 
Annal.3» 55 tobereſtrained and cooled with remetin 
as vehement , as the luſts wherewithi 
burneth, 


913 


* Sen. dec ira 1, 


LXXXITI, Of puniſhing a delinquen 


for his own benefit. 


fPlaurus Trin, 
Amicum caſti- 
gare 0b meritam 
noxiam, 1mm - 
we eſt facinus 5 
verum in atate 
tile, : 


lawful for any one that is of good 
judgment and not obnoxious to the 
lame or equal vices, as appears by that 
caſtigation which is by words F. but in 
ſtripes 


all ſpeed vices are to be deprived of they 4 


Puniſhment for this end is by nature 


' 
' 


| 


— =. 


Þ 4 
—» 
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fripes and other puniſhments that con- 
tein ſomewhat of coaRion , the difference 


berween perſons that may , or may not, Vide Auguſt. 
| is not made by nature ( nor could it be Enchir. C. 73s 


made , only reaſon peculiarly commends 
to parents the uſe of that right over their 
Children by the neernels of affeRion ) 
but by Laws , which for the avoiding of 
contention, have reſtrained that common 
propinquity of mankind to the next Re- 
lations , as may be ſeen , both elſwhere , 


and in Juſtinians Code ( tit. de emenda- 


| tione propinquorum, ) Whither perteins 


alſo that of Xexophoy to his Soldiers : If 1 


F have beaten any one for his good, I confeſs 


[ owe ſuch a puniſhment , as parents do to 
therr Children , Maſters to their Scho« 

lars; And* Phyſicians too,for their patients 
recovery, [ear and ct, LaQtantius lib, 6. 
Jubet Deus &e. God commands us al- 
ways to have our hand over our infe- 
riours , to chaſti[e them daily for their of= 
fences,leſt by or unprofitable love and too 
much indulgence,they be ill bred and nou- 
riſhed for vice. But this kind of puniſh- 
ment cannot extend unto death,except re- 
duftively , as negations are reduc'd to the 
oppoſite things. Foras Chriſt ſaid, it had 


been better for ſome, that is, not ſo bad,if Mar. 14.21; 


they had never been , ſo to incurable na- 
rures it is better , that is , Jels evil , to die 
thanto live, when it is certain, they will 


become worſe by living. Seneca ſpeaks of De ira, 


luch , when he faith , To periſh is ſome- 


time 
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* Jambl. £yo- time for the good of thoſe that peri WW "* 
Lip pry nt, one - ants 41 , is lars ſho 
—_— _ | deedtoothers , but moſt of all to himſe| ve, 


re ,ita improbo And Galen , when he had faid men ay ſul 
107i guays vi= puniſhed with death , firſt that livin =_ 
vere. they may not hurt , next that others rh 
fear of puniſhment may be dererred,ad | by 
And thirdly it is oaks for t hemſelu ab) 
to dye, being (0 ſick and corrupted in they by 
mind , that they cannot be reſtored Mb ** 
health, Some think, theſe are they wha Ip 
x John 5.16. 7,þ, the Apoſtle ſaith do ſin to death:by 
becauſe the arguments hereof are fall by 
cious , We are taught by charity to hay OP 
no man for deplored , and paſt hope ; 


that puniſhment for this end can har be 

place but very ſeldome, N 

LXXXV. Of puniſhment 3 his + - 

fit who was offended, And of re« . 

venge by the Law of jun 

Nations. 5 

ne 

* Eriam hujus He * utiliey of him, againſt whoſein- ſ} ? 

E_ rereſt the 2 ule was made , 1s herein - 

= = :4 a. Placed , that he ſuffer the Iike no more, 

dultere penam neither from the ſame nor others. Gellm: F hs. 

covſurgt. out of Tawuras deſcribes it thus : Whenth: Þ F 
-p Hift.nat. dignity or authority of him that is win- k 


ged is to be maintaind, leſt pretermiſſn 
of the penalty breed contempt of him, ani 
diminiſh his reſpeft, What is here aide WW 
authority wronged, is to be underſtood of f 
every ones liberty or other right, wherein 


' 


7) part, 
he is injured. In Tacitus we read , He 
ſhould provide for his ſecurity by a juſt re» 
venoe; That the injur'd party may not 
fuer wrong from the ſame hand, three 
ways may be taken : firſt , by deſtroying 
the perſon that hath offended ; tecondly, 
0 # by weaking his force that he may not be 
'W able to do hurt; and laſtly,if he be taught 
by his own evil to do ſo no more , which 


3ar- 


"WW is che ſame withemendation, whereof we 
"WW ſpake eyen now. That the injur'd party 
lf may not be hurt by others, iscffeed,nor 
: by every puniſhment , but that which is 
» | pen , conſpicuous and exemplary, If 
then,to thele ends, and within the bounds 
» | © <quity, vindication be direRed, though 


private, if we reſpe& the bare Law of 
Nature , abftrat from Laws Divine and 
Human, and from all not neceſſary acci- 
dents to the thing , it is not unlawfull ; 
whether it be made by him that is wron- 
ged, or by another , ſeeing it is conſenta- 
neous to nature that man ſhould receive 
aid from man. And in this ſenſe may be 
admitted,that Cicero,having ſaid,the | fon D# Invent. 3 
of Nature is that which comes not from 
opinion but innate vertue , among the 
{ examples of it placeth Vindication,which 
he oppoſerh to Fayour : and that none 
might doubt how much he would have 
to be underſtood by that name, he defines 
Vindication, Whereby by defending or re- 
Venging we keep off force and contumely 
rom ,aud onrs,wbo ought tobe dear un- 
ts 


 — > MB 7 


8 > WV xz. = t7 


Jj V.O. na TeAace . , 

t Michridates tous ; And whereby we puniſh offencery, 
apud Juſticum B, this natural right Samſon defe 
lib,zs Adver- hunſelf againſt the Phul: ms, \aith, þ 


on ——— ſhould _ be guilcleſs , if he did return vj 


| 


lute , pro ultione for evil to them; and after a laugine fs 2” 
tamen ſua , 0m nm. de He defends his doing by thie lace * 
nes ferrum firine reaſon ,, ſaying , he had ſerved chem 8 
ere. Hoc 1p- © "IS mi 
Jul - they would have ſerved him, The Pl. I ” 
pan vocatin ans 1n Thucydides ; Juſtly have we thr Wh 
vita Arati Plu- yeyenge upon them , by the Law recein bo 
rarchus, Apu among all men , allowing recompence y __ 
eundem Ro- iſe d. 
mulus de Ta- ©1er1es. It is a common Law amyy wi 
tio occiſok men, faith* Demoſthenes,that we may, pet 
Laurencibus : reyeng'd of him that takes our goods by 
Cedem cede lence. And Ingurtha in Salluſt, wha ho 
penſatam. Idem "of 4 . 
Plur. de Man. Þ& bad ſaid, Adherbl iay in wait againk _ 
tincnſibus ma- his life , adds, the pe: plc of Rome woul/ th 
le craRat's ab do tha; which ts northe go0d nor right, m 
Achzis : Et ifthey hindred him from the rioht of Ny þ 
bec qudem ul- 7 hs. es hes a t 
tions «quitatem *70#5 y NAT 18 , irom revenge,F A 1ſtule th 
in /ehavebant, the Orator fait'; P-c:s, and Authogd MW j, 
Belifarius a» Lawes, a" Þ ov:rbs 21d Orators, an ( 
 pud Procop 11] ene” a pprove «41 tins ; That revemt p 
um Vandal:c. 'þ 9 "my * W8 P 
1. Natwralis e- [94-6 be tak 7 of thoſe that have offerim Wh i 
nim tft Leſt ho- ]Y) Ine Macerbeerare prais'd by* Am- ” 
minis ix eam broſe for revci'ging the death of theirin MM + 
+0 = ng nocent brethren , eyzn on the Sabbath M ;; 
[4 . P > i , < ? 
*0/at.cont. Ari. TE fame Father diſputing ayainli the BY ff 
ſtocrat. ews making grievous complaint tf 7 
t Orat.pro qua- their Church was fir'd by the Chrittians, © * 
als faith , ſhould I plead the Law of Nati: | 
*De offic, [.1.c. | f j 'F 
49. SH 
Epilt. 29. Eundem vide oyat. contra Syr/machum. Vide Fofſeph, Av © 
614%. 13, 1. de vindicata Fohannu marie, 


- 
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1 might ſhew how many (hurches the 
Jews ſet on fire inthe time of Julian's Em- 
pire ; where he calls it the Law of Nati- : 
ons,to render like for like F. But becauſe t Sic gn 
; . *: lt _ lib, 1. Cum 
in our and our friends aftairs we are cor Levante: foro 
rupred by affection , therefore many fa- gentium agerent. 
milies came together into one place , Nec aliter a- 
judges were appointed , and power was pud Tacitum 
oiven to theſe alone to avenge the injurd, Civilis ; Egre- 
rk tu, dryer cu gium pretizan 
the liberty which nature had indu'ged {boric ceps me- 

cem fratris &r 
vincul1 mea,& ſeviſſimas bujus exer city yaces, quibua ad ſupplicium 
petitaw jure gentium penas repoſco. Hiſt. 4. 

* Lucretius : 

Acrius ex ira quod enim ſe quiſq; parabat 
Wiciſci , quam aunc conceſſun eft | o.bus equa , 
Hauc ob rem eft homines pert e/ium vi colere equum, 


being taken a- 
way trom 0» 
thers *. De- 
moſthenes ; It WAS decrec 4 , jnſtice ſhould x Tindareus 
be done , in all theſe in|uries, according to adverſus O- 
the Laws, and not according to every ones —_ _ Eu- 
luſt +ard pleaſure.Quintilian:The compen- P44 x0r 
ſt T ” ſ»re.Quintilian is.” conjugem occi- 
[ation of injury is not only againſt Law but det ſuum, Hang 
peace. For there is the Law, the Court , ultor ipſe filius 
the judge , unleſs one be aſhamed to ſeek a tradet neci , Et 
remedy by Law,The Emperours Honori ns '*/# #0 geni- 
, : tus hanc cedem 
and Theodoſirts : Therefore are indoments 29s Cold ox 
in force , and the publick Laws ordained piabit , fine quo 
for the protection of men , that none may ſtabunt mala ? 
take the liberty to re venve himſelf. King Ariftid. orar, 


LEES . © de pace. Yus 
Theodoricus : Hence was the ſacred re- pe x wen. are 


verence of Laws found ont , that not hing erit veiquts 6 
might be done by violent hands , nothing propter eos qui 
Jam Pperieve , (u- 
| perſlites alk; per- 
petuo idem malorum ferent, L, nulls C. de Fud. Caſſiod, ep, 1. 1. 4. 
Y 


« 


2 by 
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by the impulſe of a private ſpirit, Homb, 
it , the old natural liberty remains,fuf 
places where are no judgments, as on 
yell. Pat. ti6.2. Sea, Whither perhaps may be referrdth 


324 


& Plut.in Ceſ. at of (", Ceſar : who being yet a pri 
f An umbros man purlued the Pirats, by whom he wi 


in Tralia figni” Loon taken, with ſuch a navy as he cou} 


Be Aboeens provide in haſt, and partly chaſed, party 


multos idem funke their ſhips : and, when the Procy, 
moris fuifſete- {ul negleRed to do juſtice upon the cy. 
ſtis Leo Ater (jeg himſelf returning to Sea hang 


-fad $10k 4. {hem up. The fame will have place ing. 


Legibus. ſerts,or where they live like the Nomat,, 


* Gotthos ſuos So among the {{mbrici 4,* Nicolam Dy 
corrigens Rex maſcenns relates , every one was his on 
Theodericus , | «r * which allo isdone done at thi 
apud Caſho- _ x 


dorum 3. 23- day among the oſch: , ſome time he 


Remove conſue- an addrels to the judge. Nor had Duelrant Þ 


eudizes abori- finple Combat any other original , whit 
antey 3nolitas , To - 7 

mw... -: 2, bctore Chriſtianity were uſed by the Ge: 
verbs ibs potines x - due 

"08 army res 79949 Nations *, and in {ome placesar 
trattetar.& 2.4. not yet enough diluted. Therefore the 


*s 


Cur ad mon®® Germans , in Velleins Patercnlus , wor Y 


machiam reeur- 4 hen they beheld che torm of the & 
7461s 2 quid opies 


{2 bomini lin- 7948 Juriidiction that they ended injuris 
gua, fcauſam by juſtice, that things wont to be decided 
manus azit &- by arms were determined by Law, The 
TI Hebrew Law permits the Kinſman of one 
SET av; {lain to kill the manſlayer without the 
0mibus modis places of refuge : and the Hebrew imer- 
[tionem ſumere preters do rightly note , that ſuch a me 
0 propmq#9- . compence, for the dead , may be required 
row Ponca. by force ; for one ſelf, as in a wound,not 


Sen. x. de Cle- : . a { 
mentia. 203» Unlicls by the judge ; becauſe , moderat- 


on | 


oo — — 


4 (2.4 
—_ 


L 
th 
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on is'more difficult where'a mans own 
| pain is urgeNt. A like cuſtom of prmonns 
© revenging ſlaughter was.among the mol 
E antienc Greeks,as appears by 7 hecclyme+ Odiſs. 6. 
© nes words in Homer. But moſt frequent 


by © 

ul, are the exampies hereof amongtt them 

th chat have nor any common judge. Hence 

n 8 arc jnft wars defined to be thoſe that ye- L. $06 ſuper 
7 8 venge in\urie; , as eArſtin faith ; and "1p" _. "oY 


wo 


o 
- 


, 


= W Platoapproves of force of arms, wntel they 
(2 
tf 


| that are in fault be compelled to give ſa» 
© tisfattion to the innocent and wronged 


party. 


= LXXXVI, The end of puniſhment is 
alſo the profit of All. 


Y He utility of all forts, which 
was the third end , hath the ſame 

parts with that which pertcins to the 

} wronged perſon, For , cither this is 
E the intent , that he who hath wron- 


, 


.I& gcd one , may not wrong others ( which 


 [& 15 brought to paſs by deftroying him, or 


| by weakning him, or by binding him fo 

# that he may nor be able to hurt, or by a= _ 
mending him :) or , leſt others encou- | Plin, [.8. c, 
nged by his impunity be troubleſomef to Pohbius "RES. 
aly other perlons, which end is obtained ob bominum ap 

+ by conſpicuous puniſhments ; which the petitum cruciſi- 

E Greeks call wentizuerm, the Latins exem- £05 Vidit , quia 

; pla: which art therefore uſed , that the nay droge Hs 

puniſhment of one may be the fear of ferrerentur eq- 
'F many * that by the kind of puniſhment dem noxa. * 
( 3 others 
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* Dumiam C. others may be deterred , as the *;Lyyy 
ad L, Flaviam- ſpeak : that others may beware and fog. 
L.1.C. a4 F. 1 Demoſthenes. The power allo of 


4 Prove 1. | Law is in every mans hand naturalh, $ 


Idem Pelop- Plutarch þ ſaith , a . good man is/by w.W 


da; Primaea- ture deſignd a Magiſtrate, and that 
demg; antiquiſ= 1.1]: For by the very Law of Natwekf 
-) od po- 15 Prince that doth yult things. So [x 
teſt equi ſalute proves by the example of Naſica , thay 
opus babct nd- wile man never 1s a private man ; an 
turalzter magi= FTyyace calls Lollins Conſul not of oy 
ſtratum defig- Which vines ar heleſsr 
nat, Ec Philo- YEaT 3 ICN 12y1ngs are nevertnetelsy 
pomene ; $uſ- be underſtood in a Commonwealth, 
cepit cives ſuos, far as the Laws thereot do bear, Of thi 
guz neq; l*g4m natural right Democritus ; He that bil; 
a Theef or a Robber any way, either by hi 


neq; ſuffragio- 
Fan LEmMpRUs Ex- h 
porn ky own ſtrength , or by command , or by (i. 


spſium (equeban- frage, is tnnocent, And } Seneca :Whal 


tur nature lege , ſhall command a malefattors head th 


que ſemper po", off , 1 will be of the ſame mind al 
tiorem wvult 1m- L ; 
ware deteriori. £21nt nance , as when I [mite Serpm: 
45. Similia a- 
pud cum habes fine vitz F, Flaminii, Scriptor de cauſis come 
eloqu,. de oratoribius agens: Hi ne privats quie'em ſine poteſiateom, 
cum & popuinm & Senatum con(ilzo & auftoritate regerent. Chr 
2. ad Cor. 7. 13 de Mole: Etiam anteqguam manu populum edu, 
duz erat ipſis fattis, Valde igitur flul:e Hebrews ille £4 dixit , Qui 


gonſtituit nobu principem ac Judzcem ? quid dicus ? Fatta vide ,onF 
nomiae {ac/s controutrſram ? velut ft quis medicum videat optimt ſu F- 
tem ar (ic opitulaniem egro corporis membro , deiade e dicat , Bui if 


conftituit medicum , qa:s ſecare precepit ? Ars, mi bone vir, & mah 


ens : ſic & Mojem [ua peritia talem ſecit. Nam & imperare nay 
nitas tantun eſt, ſed & ars , & quidem omnium artiun [ublin fn 
Traftart idem fcriptor hoc ipſum argumentum ad Eph. 3. in fn. 


Tia, inquit , 72juſitta , tua ferit as me conſtituit Principem & Jub 
cem, Euripides Iphigenia in Aulide : Mete qui prudente polls ,i 
maciftratum gerit. * Lib. 2. deira, F 


P's 


2 #:" A 


Yap > 
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and VEREMONS CYEAFMYES t. Bur X whereas t Cl. Nez ” 
both the -inquiſicion of the fa ofren re- pud Pecan 
quires great diligence, 'and the eftima- um I. x, de 


tion of the penalcy, much of wiicd>m and yes _— 


© equity,left, while every one preſumed t00 $;orpjum,erictn 
much of himſelf, others not giving place, f ip ab iu nou 


contentions ſhould arile; therefore it plea - ?'Pp*tamuy, ac- 
* c ke © 1M, ne cn 
ſed the juſt communities of men to make ,,,, fir oh 
choice of the beſt and wileſl; tuch a's they vindittam haxc 
elteemed fo, or hoped would prove fo. The preftamus bu- 
ſame Democritus : The Laws would not omegyrt 
have hindred every one to live after 'his thagoras apud 
Ovidium Me- 
own pleaſure, unleſs one had gone about to ram, 15. —Nv- 
offend another, For envy lays a ground for ſtrung; petentia 
ſedition, But, as aboye we ſaid of reyenge, £m Corpeya 
ſo in this exemplary puniſhment , ſome Miſſa neci [als 
. . : va pictate fatt- 
footſteps and reJiques of the old right do yy, 
yet remain , in thoſe places , and among 
thoſe perſons , which arc not under cer- 
tain Juriſdiftions ; and morcover in ſome 
excepted caſes, So , by the cultoms of the Deux, r3. 9. 
Hebrews, an Hebrew falling away from Adde locum 
God and his Law, or miſleading any to /9efb. 12. 8. 
falſe worſhip, might preſently be ſlain by 99/9 Main, 
: au 13. artic. &f 
any man, The Hebrews ca]] it the Judg- g;reftors lib, ; 
ment of zea), which, they fay, was exer-c. 41. 
ciled firſt by Phineas 4,and thence grew 1 Numb. 25, 
into a cuſtom. Lo Mattathias killed a = 1. Macc, 
certain Jew, polluting himſelf with Gree- yt? "on 
kiſk rites. So three hundred other Jews : 
were lain by their Countrey-men , as is 
related in the book commonly call'd the 
third of the Maccabees. Nor was Stephen an. ;. _ 


ſtoned upon other pretence , or conſpira- AR, 23, r3, 
o | 
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cy. made againſt Pawl : and many ogy 
| examples of like ſort are extant both , 
} Cujus & hoe Philo + , and in Joſephs. Moreoyer +, 
in libro de ' 1g many people, borh to Maſters g 
'crificantibus: Ns y pcopee, ers ow! 
Puniendus talis their ſervants,and Parents over theirchy, 
vt boflis publi- dren , remained a full right of puniſh (4 
cya omnum, them , even to death. So at Sparta, th 
owe Queen Ephori might pur a Citizen to death with 


yn ane , - out judoment. Thus by what we kay 
ejuſq; ſuaſcones ſaid,may be underſtood what the right 
vulgande omni- Nature is touching . puniſhments , a 


bus pietaterm a» . in 
mentibns, at þ- how far it hath remained, 


ne M074 ACCKY= > | 
rant undiq; ad expetendum de yiro improbo ſupplicium, firms cue 

ſantftam eſſe rem equſmod; hominis inter ficiend; appetitum. Er aler ly, © 
cus non minus infigais circa nem de Monarchia, . 
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L XX XVII. What the Evangelical 
Law hath conſtituted about 
this matter. 


\ TOw muſt we conſider , whetherthe 
Evangelical Law hath mote nar | 
\ Fowly circumſcribed that Liberty. Surcly, 
as we have el{where ſpoken, it is no wote 
der,rhat ſome things, which by nature and 
the Civil Laws are Lawful , are forbid F 
* Serevm f- den by Divine Law , and that moſt per- 


liorgmg; ptce- te , and promiſing a reward above hu- Þ 
ta non coercere, man nature;to the attaining whereof, not 

undeſervedly are requir'd vertues that ex- | 
Dei cap, x8. ©<cd the meer precepts of Nature. Cafti- N 


geccatim ff. 
LaRtanrt.deira 


ubi plura ad  gatrons *, which do leave neither infamy 
hancrem. nor permanent loſs , and are neceſſary in 


reſpes | 


fic 
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reſpe& of age or other quality , if they 
come from thoſe hands , which are per- 
mitted by human Laws to infli them, 
(namely , Parents , Tutors , Maſters and 
Teachers ) have nothing repugnant to 


| the Evangelical Precepts, as we may ſuf- 
# ficiently conceive by the nature of the 


thing it ſelf. For theſe are remedies for 
the mind , not leſs innocent than medi- 
cines ungrateful tothe ſenſe. Of revenge 
we muſt haye another opinion, For, as it 
only exſatiats the mind of the offended 
perion , it is ſo far from agreement with 
the Goſpel , that , as we have ſhew'd a- 
fore , it 1s even naturally unlawfull. But 
the Hebrew Law not only forbids hatred 
to be kept againſt the neighbour , that is, 


one of the ſame nation , but alſo com- Exod.234,5- 


mands certain common benefits to be 
conferrd upon ſuch enemies. Wherefore, 
the name of neighbour being extended by 
the Goſpelto all men, it is manifeſt here 
is required of us, not onely that we hurt 
not. our enemies, but that we do them 
00d: which is alſo plainly commanded 
AHMatth. 5. 44. Yet the Law permitted 
the Hebrews to revenge greater injuries , 
not with the hand, but by addrelis unto 
the Judge, But Chriſt doth not permit the 
ſame to us, as appears by that oppokition, 
Te bave heard it hath been ſaid , An eye 
for an eje : andafter: But. I ſay unto you. 
For although the words that | O26; an 
perly ſpeak of repelling injury , (and re- 


ſtrain 
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ſrain' this licence too, at leaſt in- ſon 
meaſure) yet are they to be condiny 
much -more to difallow of revenge; 
cauſe they rejeR the old permiſſion y, 


eculo, que , ſ{ greeing to mare * imperfeR tine; by 
dici poteit , in- that juſt revenge 1s unlawfull, but bera x 


Juftorum 


guftitia eſt , Au- 


tin, in ex- 


patrence is preferd before it, as it is in» 
Conſtitutions of ( lement , I, ,, c., 


pol. Pſzl, 108. Whereof Tertullian + faith, Chriſt play 
citarus C. ſed teacheth 4 new kind of patience , fol 


differentiz 2 3. ding even that recompence of injury whid 


queſt, 3 


i Adverl. Mar. 
cion. 4. 1dem 
lib. de patient, the contrary He will have the other che4 
Chriſtus gra- 

tiam legi ſuper» 
dures ampli- 
ande adimplen- | 
dq; ltgi adju- of the Creator, &c. Tertullian was o 0 
tricem ſuam p1- 
tientiam prefſe- 
cit, quod ea ſola 
ad juſlitie do- 
Arinim rctro 


aefurſſet. 


was permitted by the Creator, requiring 
eye for an eye , anda tooth for a tooth: » 


alſo to be offerd, and the cloak to be yield © 
after the coat, Plainly hath Chriſt al 
theſe as meet ſupplements to the diſcila 


pinion, that retaliation of injuries ms 
torbidden , not Chriſtians only , butth: 
even 'to the Hebrews it was not pemit 
ted, as a thing without fault , but forth 
avoiding of a greater evil. Which is tne, 
no doubt , of ſuch a retaliation that pv 
ceeds from hatred , as appears by ourfo- 


mer diſcourſe. For , that this is difallowd 


even by them who among the Hebren: 
excell'd'in wiſedom,and regarded not the 
words only but the purpoſe of the Lay, 
is manifeſt out of Philo ; in whom the 
eAlexardrian Jews, upon the calamity Þ 
of Flaccus , the Jews oppreſlor , ſpelt 
thus : We are not delighted, Sir , withthe 
revenge upon our enemy; for we have lea- 


wh 


— 5... 


cw 
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wed out of our holy Laws * to take pity on * Vide Orige- 
men, And hither it perteins , that Chriſt 2<m adyerſus 
exaReth of us indiftintly , to forgive all _—_ ns. . 

1 . 0.149 
that have treſpaſſed againſt us ; that is, x5, 
neither to procure nor -to wiſh evil to 


© them upon ſenſe of our. evil; for, to ſpeak 


with Clandian 3 


Who rights himſelf doth wrong, in that he Claud —ferus 
draws eſt, Legumg; 


# Unto himfelf the office of the Laws, videtur V indi- 


-. 
= 


am preſtare 


For which reaſon Lattantius mentio- 


# ning that ſaying of Cicero ; It #s the firſt Cicero de of- 
= part of Juſtice to hurt none, except pro- 


fic. Zuſtitie 
F F nw - . primum mMunus 
voked by injury,laith , A good ſentence 1s gp ,, ..; wwcear, 


{poil'd by adding two words. : and Am wig lacſitus 


{ broſe ſaith, the tame ſentence of (zcero is injwia, 


without the authority of the Gotpe]. Bur 
what ſhall we ay of revenge, notas'/itre- 


| ſpeReth checime paſt , but as it provideth 


for the future ? Surely this 2}!o Chriſt _ 

would have to be remitted : firſt, if he = Moſem 
that bath trelpaſſed againſt us give pro- > 9s 
bable teſtimonies of a penitent mind +. In Conſtantino 
which places a certain more plenary re- lib. de damno 
miſſion is ipoken of , ſuch as reſtores che 4219 » cap- 3-l. 
offender to the right of former friendſhip: 7; bs 
whence it follows, that: nothing ought Col. ag 
to be exaCted of him in the name of a pu- Lu. 17, 3. 
niſhment. Moreover , though figns of 

{uch repentance be wanting , that a da- 

mage , not too grievous , is to be ſleigh- 


ted, Chriſt bath taught by the Precept of 


letting 


* Lex Wil- 
gotth. 6.13, 
Vide Cons 
Ntantinum d.c. 
$8.1. x. 
Lib, 20, c. 1. 
* Aug. 1. 2,de 
adultcrinis 
conjug, $1 au« 
tem (quod we- 
reus dicitur ) 
xon licet homint 
C hriſtiano adul- 
teram conjuzem 
occidere , ſed 
lantum dimit- 
te'e, 
f Gail. de pa- 
ce pub, 8.3. 
Lib.6,c.10. 
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letting go the coar. Yea and Plat 'P 0 
evil is not'to be returned , Albi of ( 


greater evil be imminent ,and muſt be 
ferd ; and Maximus Tyrins hath, 
of the like ſenſe. Mnſonins (aid, 
would not have an ation againſt wſ 
one for contumely received (ſuch as Cy 
fignifies by a blow on the cheek) ty 
would he perſwade any other to conte 
about it : for ſuch things are much bets 
paſled by , and forgiven. Bur if the yy, 
ting it up draws much danger with ir, 
ought to be content with that cauin 
which hath leaſt incommodity. For, x 
Joſephnsand other Hebrew DoRors nor, 
the Hebrews themſelves had not con. 
mon ule of retaliation , but the offent M 14 
party, befide his charges, of which a& W thi 
ſtint Law is extant E£xed. 2r. 19. (thi 
15 hmple * reftiturion conteining nothin WW; ho! 
penal) was wont to receive , for retals- W if ( 
tion , a pecuniary * mul& : which ws W La 
alſo done at Kowe , as F avorinus nottsin pit 
Gellius, So Joſephthe foſter-father of uu WM fi 
Lord Jelus , when he believed his wit pa 
had been unchalt;choſe rather to free hins 
lelt by * divorce , than'to make her an Þ* ca 
example : and heis laid to have done it, © 
becauſe he was a juſt man, that is, honeſt Þ 
and gentle, Upon which place Ambro 

laith, the perſon of. a juſt man is not on- 

ly abhorrent from the atrocity of revenge, 

but averle alſo from the ſeverity Þ of ac 
culation. So Lattamins had (aid before: | 
\ Neither E 
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Neither may a juſt man accuſe any one 
of 4 capital on Juſtin , of the accuſers _—_ goat 
of Chriſtians, ſaith ; We would not have puniri quiin net 
them puniſhed , who caſt calumnies upon calumnientur. 
us. Suſſicrent ro them 15 their _ Wic= I -_ 
edne(s,and their ignorance of good things, Pavia, mee 
wo remain thoſe —_— which” — 
provide not for private but publick good ; Ejuſdem eſt: 
partly by taking out of che way or reſtrai- Ne minimum 
ning the nocent perlon , that he may not vanes wore 
hurt ; partly by deterring others with the oe — 
ſeverity of the example : That ſuch pu- jeg conditor | 
7 niſhments are not taken away by Chrilt precipit. 
"& we have proved el{where by a moſt cer- 
% FE tain argument : becauſe,when he gave his 
, I precepts, he teſtified that he deſtroyed not 
-W& any tittle of the Law. Now , the Law of 
(88 Moſes , which ought to ſtand in theſe 
* If things , as long as the Commonwealth , | 
' & rigidly commanded magiſtrats, to puniſh Exod. 21. 14. 
| &. homicides and certain other crimes. But, N%. 33:14» 
if Chriſt's Precepts might conſiſt with the Deur, 29. 13. 
& Lrwof Moſes, as it did inflict even ca-t Phariſzorum 
IE pital F puniſhments , they may alſo con- circa peenas 
I fit with human Laws *, which, in this oe pre2- 


| ny 4 TR dicat Joſephus, 
| part, do imicate the Divine ? Since Ta 


; . gum ad publi- 
| cas pznas pertinentium exceptiones,& illud,ut ubi omnino mors 
inferenda eſt , inferatur quam leviflime; quod eſt ir Talaude 


ritulo Ketuboth. * Aug ſtinus queſt. Evangel, lib, 1, qu. 19. 


— 
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LXXXIX, 


Of Wir and Peace 


LIXXXVIII, 4n Objettion tay 
from Gods mercy in the 


Goſpel , anſwered. 


Ome , to defend the contrary opiny 
allege the very great lenity of Guy 
the new Covenant, which is therefop 
be imitated by men , even Magiſtrats 
as the Vicars of God, This we yiell 
{ome ſort true , but not {lo far as 
would extend it. For , the great 
of God manifeſted in the new Coven 
A&.17-36. eſpecially regarderh fins againſt the k 
Rom. 2+ 25- mjtive Law, or alſo committed againſt 
AR. 13-3% Taw of Moſes , before the knowlede: 
the Goſpel was received. For , the is 


| Heb. 2. 23+ committed after , eſpecially it accony 
4- 10. 29. 


—. nied with contumacy, haye a comminat 
_ - ? of judgment far more ſevere + , thants 
Chryſoſtomus Which was ordained by Mecſes. Noray 
idemdicir cum jn the life to come , bur in this life w, 


in oratione ad 


OO doth God often ſhew his wrath agid 
dn oath. Re offences , 1 (or. 11. 30. Andju 
cundade jcju- don of theſe crimes is not uſually obtan 
nio. uniels man himſelf do as it were e 
1 Peccator ante puniſhment of himſelf 4,x Cor. 11, 3 
—_— a Certain grievous ſorrow and affliAings ; 
rull. de-prnir. his ſoul, 2 Cor. 2, 27, The ſame ay 
Ambr. in Pſal, Ctors urge, that at Jealt ro the penitent 
37. Chiyſoſt, to be granted impunity. But, to onit 
-- yp," cog that men can hardly be certain when 
Cor. 7.9, & Penance isincere ; and , that every ® 
19. would ſcape unpuniſhed, if it were ſub 
ciex 


—” > - 
"Be \jECO Pare. > 


ent iti any manner to make profeſſion of 
pentance ; God himſelf doth not al- 
ways remit aJl puniſhment to the 'peni- 
ent,as appears even by Davids example, 
herefore , as God might remit the pe- 
naley of the Law, that is, violent or other- 
iſe immature death , and yet inflict no 
all evils upon the offender : ſo now al» Hieronym, in 
may he remit the puniſhment of erer- c-1. in Naums 
al death, and in the mean time , either p — Jo CR 
imſelf puniſh the finner with immature gcc, ep, ,4, 
death , or be willing he ſhould-be ſo pu- 
miſhed by the mite. 


LXXXIX. eAnother objeftion anſwerd, 
about preciſion of re- 


pentance, 


' A Gain, others find fault , that toge- 
ther with life , ſpace of repentance 
is alſo cut oft, But theie men are not ig- 
norant , that pious Magiſtrats have great 
care hereof , and appoint not any one to 
to be execured , without ſome time al- 
lowed , wherein he may acknowledge his 
fins , and ſeriouſly deteſt them. Which 
kind of repentance *, though works, inter- * Hieronym.ad 
\Þ& cluded by death , follow not , may be ac- Damal.cit, 
\þ cepred by God,as is proved by the exam- -- ops. wa; 
8 ple of the Thief crucified with Chriſt, If Dil. " 
0 1t be ſaid, a longer life might be profitable 
| to a more ſerious repentance and amend- 
ment ; it may be anſwer'd, Men are found 
ſometimes ſuch , to whom that of Sene- 


ca f 


F Cujus & hoc ea 4 may be ſpdken juſtly : We wilfi 
= _— all the good that can now be doney 
OS os: Pt you to death *. And that allo; 
— ark Author ; There is but one w 
ef ; optimumg; them to ceaſe to be evil , that is , ta us 
eſt abire ez qv4 to be, Likewiſe ſaid Enſebins the Phy 
— ſopher. This then, befide what hathhey 
*ſib, I, IM ſaid in the beginning of our work,be 
£,16.c. 15, -wer'd to them,who would have eitheryl, 
or capital puniſhments, without any 
ception , forbidden Chriſtians: c 
to the Apoſtles doQtrin , who havingiw 
cluded in the regall office the uſe ofth 
ſword, as the exerciſe of Divine revenge 
in another place exhorteth to pray , tht 
Kings may be made Chriſtians , and, y 
Kings, be a proteKion to the innocen, 
This cannot be obtain'd (ſuch is thein- 
probity of a great part of men, evenake 


the boldneſs of ſome be repreſled by the 
death of others : and thus too , amongh 
many puniſhments and executions of th 
+ Yea, and of guilty, innocency is hardly enough ſecy- 
the*Romans, red. Nevertheleſs , it is not amils, topi- 
grear part, of poſe to the imitation of Chriſtian Rulen, 
_—_— >. at leaſtin ſome part , the example of S 
can Law, #40» | King of Egyp!, for his piety rey 
could be put to famous , by whom Capital puniſhments 


the propagation of the Goſpel;) unlth i 


death or bea- wich moſt happy ſuccels , were commu 
ONE 2 ted for tasks , and malefaRors condet» 
neces ori ned to work , as Dicdorus relates : and 
ned byrhe Strabo ſaith, theteare ſome Nations net 
people. Caucaſus,among whom the greateſt offen-\ 


= A 


Moe 4 oo ww 


8 JL | - þ 
; I! ©; >. ” C 
ders received not the ſentence of death. Lib. 1 

Nor is that of Quintilian. ro. be deſpiſed, Ot | 
No man will doubt but if wicked men may ——— 
by any, means be recalled unto 4 right 

mind, 4s (ametinges it is known they may, 
it « better for the Commonwealth to ſave, : 
than to deftroy them, Balſamon notes , 
that the Rgman Laws , which impoſed 

enalry of death, were moſt of them chan- 

ed, by che later Emperours being Chri-.. 
flian #, into other puniſhments *; to the | yige « 
end , a deeper impreſſion of repentance Nicetum lib, 
_ be made upon condemned perſons, 7. juramenrum 
2 


the continuance of the puniſhment _— _— 
joht ſerve th for example w—_ 
might lerye the more for example. Comneni lar 


rium fine” 
morre cujuſquam fuifſe air, Vide de Zenone Mal ; & Augh- 
guſtini cpiſt, 158, & 159. 2d Marcellinum Comirtem, Er Chry- 
ſoft. 5. ady, Judzos , ubide Caini pzna. * Ad opera maxime, 
Augaſtin, epiſt. :60, Alicui utitj opers megya erm menbra inſet - 
| want, Vide & Necarii epift. ad Auguſtin. quz t zor. 


X C. Three Inferences from the 


former Dottrine. 


Sp» of theſe things laſt ſpoken , it 
may be colle&ed how unſafe it is 
for a private Chriſtian, whether for his 
own, or for the publick good , to take 
puniſhment of any wicked man,eſpecial- 
ly capital, though we have ſaid it is ſome- 
times permitted by the Law of Nations. 
Whence the manner of thoſe people is to 
be commended , argongſt whom ſuch as 
.go to a haye commiſſion from the oy: 
lic 
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- 'fick Power , to 'purſue Pyrats/F& 
__» 1 find any ;*that they may uſe theo 
given, not as by their own adyentay, 
publickly commanded, Not uni 
this , is another cuſtom receiv'd inn 
# Chryſoſt, de places, that unto criminal accuſating 
Pznicentia 8. 412 4dmitred, not all that pleaſe, butt 
Ph ah tain men , npon whom , by publick 
privatas lites thority , that office is impoſed : tha 
antervertere be- man may do any- thing at all tend; 
gn ranſa- the ſhedding of anothers blood, bu 
Sopees , ue @- Ly necefſity of his office. Hirher pens 
. micum dirig as , 
ad id quod lites the canon of the Eliberan Synod : If 
fibi_propoſitum believer turn informer, and by bi att 
babent : publi- ſation any be proſcribed or put to deg, 
corum ante (+ decree is , that he ſhall not , note 
_ J#diczorurn ac- Rn . 
cuſationes, non 1Þe end, receive Communion, Laſtly ,t 


_ dicam tranſi- allo is underſtood by what hath he 


gendo abrwmpe- (214 , that a man truly Chriftian s ac 


re, ſed nunquam 


— well advited, nor doth it become hin 
84s incipere. ed, nor doth it be - 


aftc& andthruſt himſelf 1nto publickgs, 
t An fapienti fices f that have judgment of b'ood, ul 
capeſſenda bt (1; 1; 4nd profeſs it fit, that power of ik 
reſpublica, vi- 
de Senecam 2nd death oyer his fellows ſhould 
de otio Sa- commiried to' him , as moſt excellent a 
picncis. all , and as it were a God amongnmet 
For certain'y', what Chriſt admoniſhet, 
that it is dangerous to judge of others, 
Marth, 7, 1. cauſe ſuch judgment as we give, muſt 
in like caſes expe@ from God , is notit 
pertinent in this place, 


x C1L 


he ſecond pb." 


XCI. Whether human Laws that permit 
the killing of ſome men, give the killers 
4 true right before God , or 
only impunity a« 
mong wen, 


339 


His is « noble queſtion , and Covarru- cover. 4. decy. 

vias and Fortunins aniwer , that ſuch - —__ - 

Laws give only impunity: whoſe opinion © #774. 

s (0 ifoleafing eo Serdineades V, ani F —— 

hat he calls ict an ungodly opinion, raſq. Fb.4, 

No doubt , as we have laid el{where , contr. illuft, 

he Law may do both , in certain #8 

les ; but , whether itwi//orno , isto be 

nderftood partly by the words , partly 

dy the matter of the Law. For , if the 

Law give indulgence to paſſion , it takes 

away human puniſhment , not the faulr; 

s$ in caſe a husband kill his Adulte- _ 

yous Wife, or the Adulterer *. But if the * Vide Avgat. 

Law reſpe& the danger of future evil] by - _ = 

delay of puniſhment, ir is to be conceived gy, " 

to grant rightand publick power to a pri- 23, queſt. 8, 

vate man, ſo that now he is not private, 

Of this kind is that Law in J«(tinians 

(ode, under the rubric , quando liceat 

wnicuiq; &c, Where every man hath. 1i- 

cence given him to oppole force againſt 

plundering and pillaging Soldiers ,' this 

reaſon being added : For it is better to 

meet with them it time , than to [eek re- 

dreſs after the injury done, We therefore 

permit you to defend avenge your ſelves, 
& 2 aud 
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Of\We'-and Peace © 
and what is too late puniſhed b J 1# 
we (uppreſs by editt, that none (pare « 
dier, but uſe bis weapon againſt big 
thief. And the {ublequent Lay, 4 
deſerrors , ſaith, Let ail men know. 
have power given them. againſt pul 
robbers, and ae(ertors , that run fromth 
colours , and. all are miniſters.of 
; revenge for the quiet of all, To this 
poſe is that of Tertullian : Againf Ty 
Une tors.and publick enemies every mas ij 
t Agathias 1.4, Soldier +. And herein differs the rigs 
yo) duci- killing exiles , whom they call Bamiy 
_— ALAS from this kind of Laws,becauſe ther yy 
ſolet atq; immo- cedes a ipecial lentence , here a 
rari bene agendi Edi , the faR being evident * , obtia 
propoſitum +[ed the force of a ſentence pronounced, 
cnq; vo'en's & 
licet & bont= 
tum eſt jus in qua wivit Reigublice mals Commer: , & wine 


utilitates pro ſuis viribus provwevere, vide ſupri LXXXVIll }: 


* Duedam ſunt reipub. le/< ad quorum pronunialionm ol 50. 
6#%i, Quintil, declamar, 260, 


XC I I. What atts are not puniſh 


able b y men. 


Ow let us lee , whether all view 

aCts are ſuch, that they may bepe 
niſhed by men, Certainly , all are nc 
ſuch, For firſt , aRs meerly inter 
though by ſome chance , to wit, by «a 
feſhon afterward, they may come 
knowledge of others, cannot by men 
puniſht ; becauſe , as elſwhere we 


The fecend Part. 


(aid, it not agreeable ro human nature , 

that frotn aRs meerly internal , any right 

among” men- 'or obligation ſhould arile. 

And-in this ſenle is to be taken, 

that in the Roman Laws : No man is 

iſhable for his thought. Neverthe- Cogitations pe- 
lels , Mternal aRs , as they have in- 74m neminem 
fluence" irro external * , come under 27; 

; . Ita Sayrus 1, 
eſtimation / nor of themſelves proper- 3. Thelaur. c- 
ly, bur of the a&s external , which do g, 
thence rective the quality of their merit, 
Secondly, men cannot puniſh a As incyi» 
table rv human nature.. For , although 
it cannot be fin , which is not done free- 
ly ; yet, fromall fin, altogether , and als» 
ways, to abſtain , is above human condi- 
tion. Whenee', »mong the Philoſophers, 
Sopater , Hierre':s , Seneca ; among the T Pt Moſe lib, 
Jews , Pp#lo t ; among the Hiftorians 3, addi pete 
£ O > Aben- Eſdras 
| Thacydides ; many among the Chriſtians ,q Fobum 5:7. 
have delivered , That it is natural to man, & Rabbinus 
to fin. If he muſt be paniſhed , {airh Se- Iſrael c. 8. ; 
neca *, whoſoever is of an evil and mate- D112 12-6, 
ficent nature , every op? muſt be puniſhed, oy  _ 
WH And Sopater ; Hf one prniſh men, as thoſe ira l.c 14. Ne- 
a0 chat may be void of all fin, he exceeds the mo invenitur , 
pri 1mmen{ure of that correftion which is accor- 14 /e oſſit ab- 


nol ding to nature : ! | (olveze. cap. 9. 
gf re: Which Diodoras SICHIMS Þ Qixerat ; Inte; 


__ extera mortalt- 
tatis incontedtt ', © bee eft caligo mentinom , n'c tantun neceſſitns er- 
Manda, Fed errerumn ane. Lib. 3: & 20. Omnes mitt [umns, De clem, 
T. 8. Peccguinus Ons : aligratie, alii leyiora , &c. Procop'us 
Gorth, 3. in orat, Beliſarii ; Nibil plavs del-nquere n*q; bhowins (þt, 
eq; idreraum fort matura, Adde Bafilium mp. c. go. t L. 11. idem 
in fragmentisy Noweportes per calamaias iraducere infirmitatem buma- 
WnTe, 

L 3 {aich 


Of War and Peace 
faith, is to be 1nj#rjaxs ty the commuy in, 
becillity of mankind : eliewhere, to be wy 
mindful of human infirmity, The for 
mentiond Sopater laith , Smal fauly, al 
of daily incur /ion , are to be dr ſſemblel, 
Yea , it may be doubted , whether thee 
may rightly and properly be called fs, 
when the libercy which #» ſpecie the 
ſeemto have , conliderd in their genes 
lity they have not. Plutarch in his 
lon; A Law muſt be fram: d according u 
that which is poſſible , if one will puniſh 
few profitably , not many to no prpoſe 
Some things alſo are inevitable, not 
human nature ſimply,bur to this perſon x 
this time , by reaſon of the body's tea- 
tSeneca de ira per f paſſing into the mind , or of an dld 
I, 2, c. 18. cuſtom, which yet is wont to bepugilke, 
Morum vai” not io much for it felf, as for a precedent 
Co fault *, becaule either remedies wer ne- 
bit , % proinde gleRted , or difcates in the mind volunts» 
in a/iguos mag rily contracted, Thirdly, fins are notw 
bucumbunt A be puniſht , which do neither direRlyna 
106. Ter indirect: y reſpect human ſociety , or ans 
major wis abun. cher man, The reaſon is , becaule thee 
davit, Albi 1s noreaton why theie fins ſhould nothe 
hxc ea vec", Jef; to be puniſhed by God , who is mel 
joav5g _— wile to know them, and moſt righteous 
e:ndi & cor- © Weigh them , and moſt powerfull tox 
poris tempera- venge them, Wherefore juch-puniſhmen 
rura, epiſt. 17. would be executed. by men without any 

ide © ME utility , andſonot rightly. Hereare tok 


b/zaveriunt, cats : | | 
ſa 19, qu, 1, excepted puniſhments emendatory,which 


have this for their cauſs,thax the wy 
may 
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The fecond Part, 
may be bettered, though haply it concern 
not other. men. 'Moxcover, puniſhable 
are not, as oppoled-to vertues., whoſe 
nature refuſeth all coaRion ; in which . 
kind are mercy, liberality , gratitude. Se- Lib. z. de be- 
xeea handles this queſtion', Whether thy 6. ©: 6. & 7, 
vice ofan ungrateful man ought to be un 
puniſhed: and brings many chings to the 
urpoſe , but this eſpecial;y., which may + 
be extended to other like qualities; When 
4s it is a moſt commendable thing to make 
requital of a benefit, it ceaſeth to be com+ 
mendable , if it be neceſſary ; that is , it 
Joſeth that excellent degree of praiſe , a$ 
the following words do ſhewzfor one will 

not more praiſe a gratefull man , than him . 

that reſtores a Ding committed to his 

fo , or payes what he owed without 4 7 
we, Alittle after; Ti 0 glory tobe 
ratefull , were it not ſafe F & EO been Lag: A 

wngratefull, That of Seneca the father , 112 demwn tur. 

in his controverſies , may be applyed to pe eff non redde- 
vices of this kind ; 7 deſire not the ac- !* (benehicia 


cuſed perſon ſhould be praiſed , but abſol- nempe.) f @ 


licet, PaterSen, 
veaT. Contr. 5. 34, : 

Dicus maby ; Hae 
ſacere non oporter. Huic 161 aftimatio immenſa eft ; itaq;, nulla vindifis 
oft. Auguſt, I: 2. c. 83. cont. Peril, Sic igitiy guod adverſus yes Lt- 
ge! conflituus ſunt, non eu benefacere cogimini, ſed male facere probibe- 
mins, | Et hoc 4, Contr. fimile codem libro gontr. 24. Non ſpe! as 
mui ut probet, ſed ut dimittat, Ec in'Exc-rptis, 6,8, Multum in'ereſ 
0bjurges at punias, Sunt enim quzgdam,ur Cimone air Plurarchusz 
deliquia mage wirturhs alicujus, quam ex vitio crimiya. - 
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"XCIT1. That ir 4: awful to puts: 
both before and after the 
jk yidere ef} Penal Law. 
gf 


ragrnent® | 

4pud Stobaum T F follows that we conſider , whety 

iru!o de _ ſometimes it be lawfull to grant x 

ow li don, For the Stoicks + deny , but pony 
:0 Murzna, light ground : Pardon, ſay they, « a1. 

&in fine libro- »97ſſion of due puniſhment : but a wiſeng 


—_ Sen. 0 9jves every one his due, Here the 
Clementi» 


tyes in the word dxe. For , if you und. 
bene *Y uy 

ER Sic, Rand puniſhment co be due to him wh 
in fragmen'is , hatch done a fault, ſo that he may be py 


Venia _ niſhed withour injury , it will not hea 
pene exa - 


bo Chriſtia- f2110w , if one puniſh him nor , he dk 
nis ſententiam Wrong. But , if you conceive purilh 


dicet Cypr.ep. nent fo to be due from a wile man,thy 


Eckl it 15 his duty to exa& it, we ſay , thiti 


| not always fo, and therefore in this ſk, 
Ss 0; G- - puniſhment may be, not dve ', but 
tant omnia pec- Lawfrrll, And that may be true , both» 
cata pariaeſſe, fore the conſtitution of a penal Lawal 
&umim g's after. Before a penal Law ordained; 
ode Leng 1s yet no doubt but puniſhment may hay 
Tater Chriftianes place : becauſe naturally he that isa & 
autem Þ Pbil0- |;nquent is in that ſtate, that be maylay 
ſophos Plurt-” f\[ly be puniſhed ; but it doth not thee 
Jul: «1 yo fore follow, that the puniſhmentough 
ufcbia : Non © be exaRed; becauſe this depends wal 
nin # g; fant the connexion of the ends , for which 
— = niſhment was way with the puni 
sf, Ment it ſelf, Wherefore if thoſe ends 
> a themſelyes, in a moral eftimation, be nn 


neceſſary; 


— —C—C——————  —— ——c- 7.7 - 


ht feeond'piart: - 

| or, if other efads., on the ops 
m—_ occur',' wot leſs profitable or 
Py :0r, if the ends propoſed tothe 
puniſhment may be attained ariocher 
way ; now x appeats , there is nothing 
which preciſely obligeth to the exatng 
of the puniſhment. An example of the 
firſt may 'be in a fin known to very few : 
the publick traduftion whereof may ther- 
fore not be neceſlary, yea it may be hurt- 
full ; to which that of Cicero is pertinent, 


concerning one Xerxes :© It was wot fit Ad Iuintum 
ETA 


hays to dilmiſs him being brought to 
dei - but W he ſhould be ed 
after and brought to judgment , was ' not 
neceſſury, An cxartiple of the ſecond', in 
him; who oppoſetliito the fault either his 
own or his parents good deeds worthy-of 
recompence ; for , faith Seneca , 4 benefit 


| ſuperventent  (uſfers wot the rmjury to ap» 


pear. Ot-the third , in him, whois amen- 
ded with words, or with words hath ſatif« 
fi'd the wronged party ,'{o that there is 
now nio 'need of puniſhment to ' thoſe 
ends. And this is one part of clemency 
freeing from puniſhment; which the He- 
brew wiſe man reſpeRing faith ; Ir 'bero- 
weth a juſt man to be mercifull, Fox, be- 
cauſe al] puniſhment, expecially the more 
prievous , hath ſomewhat , which by ir 
lelf conſidered , is repugnant, not indeed 
to Jultice, but to Charity , Reaſon ecafily 
permits to abſtein from it , unleſs greater 
and juſter Charity do as it were irrefra« 


gably 


» 
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bly hinder. Sopater hath a,placegpy 
Boo this matter , where he ſaith, 
part. of inſtice., which reduceth. cog 
to equality, whelly refuſeth all kindoff 
vour; but that part which is conver(an, 
bout gence: dath nat diſdain the hind o 
+ Cujus ſenſus amiable 'countenance of the | Grary f 
—_— of. Now theſe three things may occur, ett 
fit Cicero, ad that; puniſhment, is by all meangwh 
Q. fr. 1.2. exadted, as in wickednefles of the way 
Via juris ejuſ- example  ; or, that it is by no meay 
oe of by be £xaRtcd , as: when the publick gu 
wi nthil fit loci'. Tequures 16 To be omirred ; or, that it y 
gratie : Poſte- lawful cirher to- omjr+ 20 (exaRt itz whi 
riorem fhe ther pertains that. of. Seneca , Clem) 
_ bath. free chaice, A wile mag then \@ 
fa ariene #0 che Stoicks, pargit non, 1gnoſcit ; far 
nos ; Boxi pre- Uoth. not, pardon, As. it forſooth'it wer 
fdis eſt,zgnoſ” not lawtull tor ys,with the commonygee- 
ere. Fayorino ple the malterg of.jpeech , to call thats 
ea que dicitu F 
Clementia apud paragy, which zhey,Fall to ſpare. Iniy, 
bomines eſt tem- Hoh here and ec whexe, as Cicero, Gan, 
peſtiva relaxa- and others have yoied +. 2 great partd 
tio de ſummo S:ojcal diſpurations.1s, ſpent about words 
+ foſeph: pay. Which a. Philolopher ſhould principal 
ricidium & na- take heed of *. Atter;a penal Law, the 
tam & vitam difficulty ſeems greater ; becauſe the av 
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bumaan 9-: thor of a Law is in ſome fort bound by tis Þ 
own Laws;; but. this is true , ſo far asthe 


lat,ita ut quitd 
non pun ut & 


zpſe in natwrem Author of a Law'is conſidered as a patt N 
peccat. 

Clementiam liberum babere arbitrium, Sen. * Veriſſime dixit ſerip 
tor ad Herenn'um ; Yitioſim eſt comyourrſiam intendere propts m- 
mmum mutationem. L. 2, quod Ariftotcles dixerat : jvMafrrin 1i 
vg; T: rus lady iy. Top. 24, 
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The ſecond. Part, 
of the, Coamon ea) ch, not as he (uſteins 
the pexſon and authority thereof,-, Fox in. 
this later reſpe&t , he may take away 
eyes a whole Law ; becauſe the nature,of 
a human Law is, to depend upon the will 
of man , not in its original only, bur alſo 
in-duration. Howbeit , the Author of the 
Law ought not to take away a Law ,c#- 
cept upoh ſome approvable caule : other- 
wile, be will tranſgreſs che rules of juſt 
Goverment. Now , as .he may .tojally 
take away a Law , ſo, may he unty the 
borid thereof , as to a' perſon or ſingular 
fa , the Law remaining firm in other re- 
ſpeQs; and this after the example of God 
himſelf, who as Laftantins faith, when;be 
gave the Law, deprived not himſelf of all 
power, but hath reſerved a liberty to par+ , 
don. And eAnſtin ſaith, The mpevour Lom_ ma 
x ; .3.epiſt,63. 
may revche his ſemtence f , and abſolve @ 11g enimeſt a- 
man guilty of death, and pardon him : he ditio magiſlra- 
expreſſeth,a reaſon for it: becauſe He Is 144m , quorum 
not ſubjeft to the Laws, who hath it.in his ny 
power to'make Laws, Seneca would haye hs þ [int ' 
Nero think this ; No man at all can put bus mitiores; 
any one to death againſt Law;and no may, alia drvorum 
beſide my ſelf, can [ave any. Burt this allo Princoplom poe 
' . teſtas , quos de- 
1s not to be done, unleſs there be good yu Ape aero 
reaſon for it. And what are good realons, ſeve;jwis in- 
though it cannot be preciſely defined, yer ff&ere, Idem 
this is certain , they ought to be greater diſcrimen in- 
after the. Law, than thoſe that were con- 5 Regen & 

; Judicem eſt 
fiderd before the Law : becauſe the autho- gud Themi- 
rity of the Law , which to be kept is ftium o-ar. 5. 
profi- 


f Multa ad 

xc 1m Utl» 
Ik congeflir 
Gfat.an. cau- 
ſa, 1. qu. 7. 


Of Wir and Pratt © 
profitable , is now added to the 'ciuſe 
of puniſhing. | 


XCLIV. Caſes of freeing one from 
puniſhment of Law, 


He Cauſes of freeing one from py. 
niſhment of Law are wont to be. 
ther incrinſecal , or extrinſecal, Intrinſ- 
cal,\when the puniſhment, if notwhjull 
et is hard, being compared with the 
aQ. Extrinſecal, from ſome merit o 
other thing commending the perſon z or 
alſo,from good hope of him for the future; 
which kind of cauſe will be then. moft 
ſufficient, if the reafon of a Law, at left 
particularly., ceafe in the preſent fa&, 
For although , to ſultein the efficacy of 
the Law, the univerſal reaſon be enough, 
where no contrary reaſon is ; yet , even 
the particular reaſon <eafing , - the Lay 
may more eaſily and vwith lets diminution 
of authority be dilperiſed wich F, This is 
moſt uſual in thoſe offences ,. which ate 
committed thraugh ignorance , though 
not withoug all fault, - or vincible ; bu 


", by reaſon of the mitids infirmity , not ea» 


Levir.4. & $. 


Luc. 23. 34, 
Heb. 4.15.5.2. 


fily vincible. Upon which offences a Chyj- 
tian Ruler of men ought to look with 4 
gentle eye , in imitation of God , whoin 
the old Covenant indeed requized. many 
ſuch to be expiated with certain Sactts 
fices : but. in the new , by words and by 
examples hath teſtified, that he is ready 
0 
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Pars, 


to grant pardon of ſuch to thoſe that re- 
And truly , that Theodoſns * was 


pen | | 
induc'd by thole words of Chriſt , Fa- 


ther forgive them , they know not what 
they do , to forgive the eAntiochians , is 


noted by Foannes (hryſoftomus. And 


- 


i Tim. 1, 13, 
Hiftoriam 
vide apud Zo- 


naram, 


hence appears how ill Ferdinandss Vaſ- Lib,1,c.q46, 


xs {aid ,a jult cauſe of diſpenſing, thac 
is, of looſing one from the Law , is only 
that of which the Author of the Law be- 
ing conſulted would have ſaid, it was be- 
fide his meaning, that it ſhould be obſer- 
ved, For he diltinguiſheth not berween 


the equitable * interpretation of the Law, * ;neae, 


and the relaxation of it, Whence in ano- 
ther place he reprehendeth Thomas and 
Sotus for ſaying , The Law bindeth,, al- 
though the cauſe particularly ceaſeth : as 
if they had thought the Law to be the let- 
ter - ov » Which neyer came into their 
minde. All Relaxation of the Law, which 
may oft be given and omitted freely, is ſo 
far from equity properly ſo call'd ; that 
neither that relaxation which is due either 
out of charity or juſtice , can be referred 
thither. For . to take away the Law. ei- 
ther on probable or urgent cauſe , is one 
thing ; another, to declare the fat not to 
have been comprehended in the mind of 
the Law from the beginning. 


XCV; 


Lib. 1c. 26, & 


cap. 46, 


Y50 of Wind Peace 


| X CV. Of War for puniſh wt; 


2 

and whet her war be iu for . 
offences begun. th 

K 


IT is manifeſt , that wars are nottos MM 1 

undertaken for eyery offence : for, ns. MW L 
ther do the Laws beſtow that"their js. .ſW de 
venge , which is ſafe and hurts onlythe WW 4. 
nocent , upon all- faults. Rightly iaih W 
the fotecited Sopater ; That lefs and con th 
mon tranſgreſhonsare to be winkedat,na I 10 
revenged. Now-, that which Catofad Þ at 
in his Oration for the Rhodians, thatitis th 
not equal any one ſhould be puniſht for |} tl 
an intent of doing evil, was indeed well h, 
ſet in that caſe ; becauſe no decree of th i 7* 
Rhodians could: be alleged , but only  # 


Gcll.1.7.6, 3, 


conjeures of their fluctuating mind; i ** 
yer isnot this to be received univerſally, MW lit 
For , an intent or will, that hath procee. ſ t 
ded to exrernal as '( for the internalat ſh V 
not purt.iſhed by men, as we have ſaid» I "! 
fore)is wont to be lyable ro puniſhment}, © 2 


} Seneca pater ©, the Romans dectee' a wat again i © 
| in Controver- ' 


fris : Scelera Perſens , unleſs he give ſatisfa ion fot IN 


quoq; ,quamuu 
Citra exitum ſubſederunt ; puniantxr. Injurizm gui ſatturu oft , jon y 
facit , ait alrer Seneca, Nov exit rerum ſed confiia Legibus wi t 
| dicart , Cice'o dixit p10 Milone  Peciandri diftum erat ; ji pin < 
oc auger; , diet »%\ T4 worms Kd Nats, Val. Max. de Cn, 5 
Sergio Silo damnato : Non fattum tune , (e4 animus in queſtions : 
deduftus eſt : pluſq; voluiſſe peccare nocuit , quam non peccaſſe p'b 1 
fuit, Sen. de benef, 1.5. c. 14. Latroeſt etiam antequam manus it ( 
guinet © quia ad occidendum yam armatss eſt, & babet ſpolzandz ay; p 
inte ficiend; voluntatem. Liv, lib, 4% : 
halding 
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 *The ſecond Fare; 
ing conſultation and preparing, war 
aozinſt the Roman people: for indeed he 
hadprovided arms , ſoldiers , ſhips; And 
this is well noted in the orations of the 
Rhadians , which Livy hath recorded ; 
I agrees neither with the cuſtoms - nor 
Laws. of any ( ommonwealth , that if one 
defire the deſtruttion of his enemy , and 
have done nothing to effett it , he ſhould 
bſe by life. Neither doth all ill 'wull , 
though declared by” ſome. deed , make 
room for puniſhment. For, if fins finiſhed 
are.not all avenged, much lefs- are they 
that are purpoſed and: begun. In many , 
that laying of Cicero may take place: Per- 
haps it may ſuffice , that the offender re- 
pent of his injury, The Law given to the 
Hebrews, againſt very many fins inchoa- 
ted againſt piety, or even againlta man's 
life except judgment , conſtituteth no- 
thing ſpecial : becauſe , both in things di- 
vine , as being hard to be diſcerned by us, 
it is ealy to etre ; and the violence of 
anger is capable of pardon. But , when 
ſo many wives were eaſy to be had , to 
injure anothers bed ; or, when poſſeſſions 
were ſo equally divided, by fraud toen- 
rich himſelf with anothers loſs , was not 
to be endured. For / that , Thow ſhalt not 
covet, which is in the Decalogue,though, 
if you confider the ſcope of the Law(that 
Is the ſpirituality ) it be of larger extent 


( for the Law would have all tro be moſt - 


PureF in minde alſo +) yet, as to the ex- in hancrem, 
ternal 


+ Chryſoſto- 
mus ad Rom, 
3. & adc. 
mulra habec 


Mar. 10, 19: 


8. © ,4 > * 
Js. 7 "and PA: 


ternal ; bas carnal com 
it pertamerth: ro the motions of the my 
that are diſcovered by ſome fa&-; 
lainly appears by S. Mark the Evo 
FT ; mers expreſſed that comma 
thus, Defrand. not : when he hadfs 
down a little before., Do not ſteal, ha 
in that ſenſe the Hebrew word andith 
Greek anſwering it are found, Mich;ag, 
and elſewhere. Wherefore offences i» 
choate are not to be avenged with amy; 
unleſs both the matter be of great caps 
cernment , and it be gone o far , thats 
ther ſome certain milchief ( chough nn 
yet that which was intended) hath alms 
dy followed from ſuch an a& , or atlaf 
ſome great danger : ſo that the 
either may be joined with nur 
ture harm ( of which above, when m 8 
{pake of defenſe), or maintain injur'dbs hy 
nour, or withſtand a pernicious example, th 
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XCVI. War for violation of TI 
Natures Law. nr 

W 


Orcover,we muſt know, that King, MW ** 
and ſuch as have equal power wi 


Kings » bave a right to require puniſh py 
ment not only. for injuries committed» i ws 
eainſt themſelves or their fubje&ts, burke I air 
thera allo that do nor ecklinely raps = 
themſelves , whatſoever the perſons' > 
that do immanely violate the Law of Mi of; 


ture or Natiofis, For the liberty, by'p# 


niſhmentz 


RECESS EE SS ESEEDEES TT EY 


SY ESE Es 


TERRY 4 _ 6, \ 

, to provide for human ſociety, 
| 4 25, we. have faid,, was un 
the hd of every man ; after Cotmmon- 
alths and Courts of juſtice were or- 
refided in the hand of the higheſt 


Ca Not properly as they are oyer 0+ 


thers., "but as they are under none, For, 
{ubjeHon to others hath taken away that 
oht, Yea , ſo much_more honeſt is it. to 
yindicate 'ather mens injuries than ones 
own.by how much more 1t is to be feared, 
that a man;in his own, by too deep a re- 
ſentment ,,may either exceed a meaſure, 
or atleaſt infeR his mind, Andupon this. 
ſcore , Hercules was praiſed by the an- 
tients ,. for ſetting Countryes at liberty 
from Antens , Buſyris , Diomedes , and 
the like tyrants : travelling o'r the world, 
as Seneca (peaks of him, not to pleaſe his 
humor,but execute juſtice : being the Au- 
thor of. very much good ro ous ba , As 
Lyſ declares,by puniſhing the unjuſtF. 4 Hjedorus Si- 
Theſew is likewiſe praiſed for cutting off cul. deeo fic 

tholeRobbers, Sciron, Sinis and Procruſtes: loquirur : Ho- 


whom Ewripides in his S»pplices brings — iopaſies. 
in ſpeaking thus of himſelf : F rebes, edn 
| o | beat as reddebat 


tivitates. Alibi dixic : O-bems objjt panes de iniguzs expetens, Dio 
Pruſzenifiy de codem : Homines ma{os punicbat, & ſuperborum !eg- 
ue deftrueh at, ade in alios transferebat. Ariſtides in Panathenaico 
air ain ſuſcepta communi bumani gener 's cur a meruiſſe in Deosreferri. 
Philode Legatione : Hercules purgevit terraa & Maria, certamine 
ſubitas bomiubus omnybus partim neceſſaria, partim perutilia , wt t0l- 
leret animantinmg; atiorum ta ga xitia'ia aut noxit 
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223 1 My Deeds have ftifd me Mhyough a 
Greece ;.' IT 
The Puniſher * of wickedneſ. 


\ 


-** $o we donþbt yot,but wars are. juſty 

on them , that are impious toward thei 
——_ , parents ( as the Sogdians were... befor 
"_——— ad * beat” them out of this bare 
Tex' ergo ſevit barity :) upot them''that eat mans fie 
omnibus gemt®r-(from which cuſtom Hercules * c 
pon Ms old Galls ro debſt , as' Diodory n- 
Inferior, Nam lates:) upon them, that exerciſe pincy+ 
bono: non tangi- For \, of ſuch barbarians , and wild heh 
mus. Valer. Tather than meti,it may be rightly ſpoken 
Max. de co \v 4. deci "Re 
dem : Onic- ich Arifides faid peryertly of the Pr. 
quid ubiq; mon- 41s , who, were nothing*worle than th 
fri aut [celeris "CGrtecians; War pon them is natural: and, 
foit uirtute ani (hich Tſocyates in; his Panathenaick aid, 


an ac robore _ "f he moſt juſt war ts againſt thewildbuh, 
wait. Lib. 9, the next againſt men like unto thoſe beahy, 
cap. 3. Plu- | 


rarch. in cjuy vitr! Peſſima ty/ami Greciam liberavit, Trem:Nihi 
ipſe paſſus mjune,pro ali in homines malos impetium ſumebe, "Pl 
zarch, de ſortuma Alex, t Hoc quoq; Scythas Alexander dedocut, 
* Vide Dionyſ{. Hal. narrantem ut Hercules hugo moremaliag 
mula abſtulerir, in beneficiis fuis Grzcos 5 barbafis non diſt 

ens, Romanorum non minora.in genus humanum merita pre 

cat Plinius, y6. 1, Now ſatis eſtimar; poteſt , quantum mas 
debeatuy , qui ſuſtulere monſtra ,, in quibus hyminem occidere uhyjaſi 
fmum erat , mandi vero etiam ſaluberrimum. Sic Juſtinianus pri 
cipibus Abaſgorum edixit ne ſubJirorum pugros caſtrarent, Ps 
copius meminit Gorrhicorum' 4: & Zonaras , Leone 1ſauro. 
Inchz in Pernana Reges v.cinos populos , qui moniti non pate 


rent , vi cocgere abſiſtere ab inceſtis, 4 marium cum mari 


concubiru , # comiſtione hominum, aliiſq; id genus facinoribs: 
atq; co modo imperium fibi pararunt onuium quz uſquam It 
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The ſecond part: 335: 

4s. excepra rcligione , juſtiſimum, f Seneca 7. de Benef, $; 
_ —— ant ſed ſux:gravis oft , & ſepoſitus @ mea 
p exagitat , abſcidji mbilomunu um tanita praviias animi, 
inus |, 5, de Civirate Dei ; Opinantur ſcelera facienda de- 
cen, qualia fi aliqua terre Cluitas decerneret , decreviſſetue ,genere 
hare dec rente. fucrat eutrtenda, 


Andſo far we follow the opinion of [x- | 

zoremins * and others,who hold that war ban 
may be-made againſt-chem that offend a- 7 _ gory 
aanſt nature'* {\ contrary to the opinion Flor, 3. p, tit, 
of Vittoria, Vaſquizs and others ; who 22,4. x. 
ſeem to require tv the juſtice of war, that En 
the undertaker be harmed in himſelf or | —— 
his republiek,'.or els that he have jurifdi- 1ndorum falu- 
Ron over: the other party that is aflai- te 1, 2. c. 4. 
led, For their poſition is, that the power $ytv, in verbo 
ef puniſhing is a proper effe&t of Civil Pape. [ed 7. 
Jufiſdition , when we judge-it may pro- + if2, Rel, 1, de 
ceet.even from naturalſright, And truly, _ _ i, 
if their opinion , from whom we diſſent, j;6, 4 cap. 35, 
be adnunted;, no enemy now ſha]l have | 
thEpower of puniſhmenr againſt another 

eflemy-3:no not after'war undertaken , 

from # ezuſe not punitive : which right 

nevertheleſs very many grant , and the 

uſe of all-Ntions confirmeth ; not only 

after the war is done , but even while it 

endures:znot out of any Civil Juriſdifi- 

on, but out of - that natural right, which 

Was before” the inſtitution of Common- 

welths, and now alſo prevaileth , where 
men|we:diftnbuted into familics and not 

into Cities, 
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XCVIIT. Three camions to 
" be, obſerved... 


Ut here are to be uſed ſome Cauions 
Bea , that civil cuſtoms , thoughts 
ceived among many people n6t withoy 
reaſon , be nottaken for the Law of Ns. 
ture : ſuch as thote were", whereby the 
Grecians were diftinguiſht from the Per. 
fians : whereunto you may rightly refer 
* eoypanc ws that of Plurarch*®: ; Toreduace the barks 
oniflac ue 30m yours nations to more civility of manners j 
—- ”. & pretence-to colour an unlawful difres 
WO that which is anothers. Second', that we 
do not raſhly account among things fer 
bidden by nature , thoſe things whichar 
not manitettly 10, and which are forhid- 
den rather by Divine Law:: its which 
rank haply -you may put” copulations 
f Aſterius A- without marriage + , and lomereputtedin- 
maſez +: piſco-.ceſts , and ulury; - Fhird ,, that: we di 
: 248 Þ%- ently diſtinguiſh: between general prit- 

us lantum ſt D, ha Nw” 
Culi leges con- ciples, viz.. We muſt live honeſtly , i.e, 
dentibus obrem- according to realon , and fome next t» 
perant,impuni rheſc, bur ſo manitelt, that rhey:admitno 
tam relt quent Jo tbt ; vis. We muſt not take from ane- 
| 0Prmyng ag. ther that which is his; and berween i} 
de locum Hie- lations , whereof lome are eaſily known, 
ronymi ad O- ag, Matrimony being ſuppaſed , we ul 
T6 Adupe- not commit Adu'tery ; others more hard 
rr ſeft. fray » 38 » that revenge which delighterbn 
tres. D. ad L, the pain of another is vitious.- It is het 
Ful. de adit, almoſt as in the Machematicks , = 
one 


The ſecond Part, 


ſome we firſt notions , or next unto the 
fiſt ; ſome demonſtrations , which are 
y both. underſtood , and afſen- 

ted ro; ſome |, true indeed , but not 
manifeſt to all. Wherefore , as about Ci- 
vilLaws we excuſe them that have not 
had notice.or underſtanding of the Laws; 
ſo ahout the | Laws of nature alto it is fit 
ſhould be excuſed , whom either the 
imbecillicy of their reaſon , or evil educa- 
tion keeps in ignorance f. For, ignorance 


f aneaguaen; 


of the Law, as , when it is inevitable , it gens boc legem 


takes away the fin ; fo, «cy.n when it is 
joyndavith ſome negligence , doth leflen 
the offenſe. And theretore Ariſtotle com- 

res barbarians, that are ill bred,and of- 
{din ſuch matrers , to them , who haye 
their palats corrup:ed by ſome diſeaſe. 
Platarch faith, There are d ſeaſes of the 
mind, which caſt men down from their na= 
twral ſtate, Laſtly , that is to be added, 
which I ſer down once for all, Wars un- 
dertakenfor the exaQting of puniſhment, 
are ſuſpeed of injuſtice , unlels the a&s 
be moſt heinous and moſt manifeſt , or 
elſe ſome other cauſe witha)l: concur. That 
laying of £Mithridates , concerning the 
Romans , was not perhaps belide- the 
truth ; They do not puniſh the offenſes of 
Kings , but ſeck.to abate their power and 


majeſty. 
Aa 3 XCVIII, 


nature putat, 


9'od 
Hieron.2.ady. 


Jovin. 


Matth. 16 15. 
Luc, 12,47,48. 
icom. 7, 


Juſtin. 38. Non 
dil:farequm 
illos, ſtd vives 
ac majeſiaton 
bn(tequs. 


X CV 111. Whether war wig. 
be undertaken for of // 
fenſes againſt 
Gad, 


Ext we come to thoſe offenſes which 

are committed againſt ' God : for i 

is enquired , whether , for the vindia- 
ting of them , war may be. undertake ; 
which is largely handled by (ovarratig, 
But he , following others , thinks theres 
no punitive power: without jurildigion 
properly ſo called : which opinion we 
Es . have before rejeRted. Whence it follow, 
—— -a5 in Church-affairs Biſhops are ſaid in 

id in conſtic, . fome ſort , * to have received the chaye 
przterentibug of the #niverſal Church ; ſo alſo Kings be- 

nomen Cle- {1de the peculiar care of their own fates, 
— i- have lying upon them the care of human 

Ones enim” lociety. The chief reaſon for the negative 

decet pro ca-gg. Opinion , that ſuch wars are not juſt, i 

re £0248 Eccle. this : Becauſe God is lufficient to revenge 

fe, #145 per offenſes done againſt himſelf ; whence it 

pavers. yas t is ſaid, The Gods take care of their om 

membra digeſt, *nimries ; and , Tis enough that perim 
ſunt , excubare, hath God for an Avenger. But , we mul 

Er de Unirate know, that the ſame may be ſaid of othe 
Eccleliz:Epiſ- offenſes too. For, God, no doubt, is ſut- 

nap eat ficient for the puniſhing of them alſo; 

in ſolidum pars 3nd yet are they rightly puniſhed by 


eenetey, Exem- men, no man ,contraditing, Some wil 

pla hnjus curz 

Q"iverſalis paſſim apud Cyprianum. Tlluſtre imprimis epiſt.6. 

Aqde Chryſoſtom, in laudibus S. Enſtachii, | 
rep) 


C. peccaium. 
p. 2. ſet, 10. 
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The ſecond. Parts \.. 
and (ay,other offenſes are puniſhed; 
med, as other meniare thereby har- 

medtor endangered. Biit'on the other fide 

we mult note , not 'only' thoſe offenſes 

zrepuniſhed by men, which direfHy hurt 

ther men , but thoſe alſo that do fo by 

conſequence , 25 killing one ſelf , beſtiali- 

ty, and ſome others. Now, though Reli. 

gjon-by it ſelf prevails fingularly to pro 

cure God's favour, yet hath ic allo, in hu- 

man ſociety, very great cffets, And it is 

not without good reaſon, that Plato calls 

religion the fortreſs of power , and the 

bond of Laws and vertuous diſciplin t. Ir-t Plutarchug 
religion , on the contrary is the cauſe of fimiliter,cog- 


all iniquity *. Jamblichus hath a ſaying $8.9 ems 


of Pythagoras : 1.0 know God ts vertne. , Gaiden 
and wiſedom; ard perfett happineſs, Hence lgifetions... 
Chryſppms ſaid, The Lawis the Queen of Philoni quogz 


Divireand human things; and Ari/torle it > Eficaciſy- 
mun amate- 


accounts, among publick cares,that about ,;,, hs. 
things divine + to be the chiefelt * : and jun indſotu- 
the Romans defined 5skil in Law to be the bile benewole 4- 


knowledge of things divine and human ; 4 , uniue 
And Philo * deſcribes the art of govern- Ty _— 
m de fortis 
ment, the ordering of things private, pub- wugine: Summa 
ac Maxima conn 
cordie cauſa, de uno Deo ſenſus : ex qus welt ſonte procedit inſolubilis 
O animss in{er ſe Vinciens amicitia. Jolephus aurem contra Appias 
nem libro : E andem de Deo babere ſententiam, nibilq; vita & inſtitu» 
tu inter ſe di{crepave pulcbertimam uw animu boninum concordiames « 
aa. * Silius Iealicus : Hew prime ſcelerum cauſe martalih 11s evi, 
Natwan neſcive Dei.— So Joſephus againſt Appian MG 
reaſons why many Commonwealths were i11 cabliſhed, faith, Ir 
Was becauſe thieir Founders did n«t at firft fee the true nature of 
God, and through ignorarice of hits, and of true Religion, were 
NOT 


3's - 


» a. . fn 
385 of Way \and Peace- 
not able to ſertls good Orders in' the Siare,f To the know 
whereof Juſtin Marryr inviting the:Emperovurs , faich,, Genius 
& 4m 1p;p1 in , This will be a work cruty royal. Adde 4*4 bake 
Covarr, in 6. poſſeſor. ſe. 10. * Arift. pol, 7. * Fhilo de creat, Mp 
of. | 


lick and ſacred. All which things are nz 
to be confiderd only in ſome ohe State, 
(as when Cyrus in Xenophon faith, his 
Cyri inſtit, Lib. (ub je&s would be ſo much more obed. 
bv, Ent to him , by how much more t 
feared God: ) bur alſo in the common 
* Cic. lib. x, ſociety of mankind. Take away Pin, 
de natura Deo- fairh* Crcero,and you take away faith alſs, 
rum. Idem de ard fellowſhip of mankind , and that mf 
finib. 4. 7*f- excellent of all vertnes, Juſtice, And her 
tiam aafetycum "f we have an evident argument in &i 
beas quod fit £1475 ; who , when he had taken awy 


| mgmt Ir had its birth from agreement aloneand 


rg of puniſhment. His own words to this 
ny Ge ol ble are nt in Dioge- 
nibil juſtum eſſe Purpoſe very notable are extant in y 
watura, & evi. es Laertins, eAriſtotle * alſo ſaw this 
min vitanda connexion, who ſpeaks thus of a King; 
eſſe , quia viz T |, people will the leſs fear any unjuſt »- 
pam ſage from their Prince, whom they believe 
* Ariſt. 5. de tobe religions, And Galen, where he had 
repub. cap.11. ſaid , many queſtions are made about the 
TL. 9. de placit® or'q and the Divine Nature , without 
RC Pat. any benefit tro mens manners ; acknow- 
ledgeth the queſtion concerning Provi- 
dence to be of very great uſe both for pri: 
yate 
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The ſecond yare. 36x 
yate 8d publick yertues, Homer alſo Odyf, 6. & y. 
awthis, who oppoleth to men fierce 

and mjuſt , thoſe that are of a religions 

wind, So Juſtin out of Trogus praifeth 

the ancient Jews for their Juſtice mixt 

with Religion *; and Strabo commen- » Philo v'co 
deth them for being really juſt and i= Abrahawi: 
on: F, Furthermore, Religion hath grea- £j«/dem eft na- 
ter uſe in that greater ſociety , than in #4< *eligroſun 
the Civil : becaute in the Civil State port , nononmys wy 
of ir 1s ſupplyed by Laws , and an eaſy nat gutin. 
execution of the Laws ; when , on the #«r pictas in 
contrary, in that great Conimunity , the Deum, & :n bo- 
execution of Law is moſt difficult, notto oo 
be done without arms, and the Laws are How tine of 
very few:and theſe too have their ſanRi- cognoſcere 
mony chiefly from the fear of a divine 2%" , cajus 
power; whence offenders againſt the Law 224 bee 
of Nations are uſually faid to violate the 4 ; =o 
Divine. Rightly therefore have the Em- #19; juflitiam, 
perors ſaid , that the pollution of Relj- 9% 70/igiovem 
gion perteined to all mens injury , as that 9. wand og 14) 
wherein all mankind is concerned, one cow noſſe, 
quuz nnde aritur 


ore ? Inſt. lib, 5, Idem, De ira Dei, Religioni eſt projria 


Jallitia, Lib, 4 C. de Hereica., 


XCIX. Four 


362 Of Wa? «nd Peace 
XCIX. Four moſt common winch; 
of Religion, 


Hat we may take a more petfe yiey 
of the whole matter , we muſt nog 
True Religion , which is common toal 
Ages , depends efpecially upon four prig. 
ciples. 1. There is a God, and He js 
One. 2, Godis not any of the thingsy;. 
ſible,but of a nature more ſublime, 3, All 
human affairs are under Gods providence, 
and governed by his moſt righteous Jude. 
ment. 4, The ſame God is Maker of al 
things without Himlelf, Thele four ar 
expreſſed in ſo many Precepts of the De. 
calogue, For in the firſt is plainly deli 
verd the Unity of God : in the ſecond,His 
inviible Nature : therefore ro make an 
Image of him is forbidden , Det, 4. 14, 
As eAntiſthenes + alſo faid : He is mt 
ſeen with eyes , he is not like to ay 
thing, nether can be known by an Image: 
and Philo *, It is profane to exhibites 
t Laudatus Jyzage , by pifture or (culptmre , of Hin 
Clemenri Ale- ,},” is inviſible 3 + and Plutarch render 
xandrino. Ex ,. : 
:Ho viderur £©his cauſe , why Nama * took away 
hoc promſifle 
Seneca 1. 7, c. 30. nar, qu. Ipſe giti ea traftat, qui condidit , quit 
tum hoc fundavit , deditq; circa(e , mayorq; Ot pars operis ſis ac mt 
lio,, effuzjt oculos , cogitation? viſendus eſt. * Dicir hzc apud Phi- 
lonem Rex Aprippa. t Diodorus Siculus de Moſe : Simulaoa 
non conſtuuit,eo quad Deum non crederet humana forma eſſe, Tacitus: 
Fudei mente ſola unumg; numen intelligunt : profands qui Dei Im- 
gines nortalibus materins in [peciem bominum eſfingynt, * De hoc Nv 
mz inſtiruto vide & Diony(. Halicarn, 
Images 
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The ſecond Pars: * 332 
s'from the Temples., Becawfe God 

ci be conceivd but by the mind aloe. 

In'the ' third precept is underſtood the 
knowledge and: care of 'human ations, 

and thoughts too : for this is the founda- 

tion of an oath, For, God is call'd a wit# 

nels; even of the heart, and , it one de- 

ceiye; agevenger too: whereby both the 
Juſtice vf God is ſignified, and his power. 

jache foltch 1s acknowledged the begin- 

ning of the werld by God's Creation : for 

the remembrance whereof , the Sabbath + # Scripror ref- 
was inſtituted of old , and that with a P*®{- ad Or- 
fingular kind of ſanQiimony above other —_ 
rites, For , it one had finned againſt other oa memorie 
rites,the puniſhment of the Law was ar- mundi conditi 
oy; as about forbidden meats ; if a- _— 
aint this, *'twas capital : becauſe the? 7 20 
Tolation of the Sabbath , by the inftitu- — 
tion, conteined a denyal of the world's rumin ſacru (i- 
Creation by God, And the world's being {7% eminere ex- 
created by God tacitly declares his good- Be yg 
nels , and wiſedom , ard eternity , and quz prace- 
power. Now , from theſe contemplative dune. 

notions follow the aCtive , viz. That 

God is tobe honour'd , lov'd, worſhipped 

and obeyed. Wherefore Ariſtotle ſaid, he 

that denyeth, God is to be hononr'd , or Topic. 1.9. 
Parents to be loved , is not to be refuted 

with arguments , but with Rripes, And , ._ . n 
elmbere; Thar it is the duty of an honeſt "Ten 
matt every where to honour God, More- 
over, the verity of theſe notions , which 
we call contemplative , doubtleſs may be 
demonſtra- 
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detnonſtrated , even by argumentsTad 
from the nature of things:amongſt whuch, 
that is of moſt force, that ſenſe aſſures w 
ſome [things were made ; and the thi 
made plainly lead-us to ſomething thy 
was nut made. But becauſe this reaſoy, 
and other the like, are not apprehep- 
ded by all men, it is ſufficienþ,uhy, 
from the beginning to this preſeht;04ll 
parts of the world , all men ( Myeryfy 

* Tertull,adv. excepted ) both of the firgpler?fort tha 
Marc. 4mme would not deceive , and of the wider for 
ceo Y 2 would not be deceived , have cog- 
dos eff. Pirtas 1Ented tO theſe notions : which conſent? 
naturalis, Dio- in ſo great variety both of Laws and & 
doro Siculo in ther opinions, evidently ſhews the trad- 
Fragmentis. 1;g1 propagated from the firſt men tow, 
Philo dens and never folidly refuted ; and thisal 
Imperio : Nihiz 224 never ſolidly refuted ; and this alone 
artem prefe- is enough to procure belief, What we 
rens caſs oritar, have ſet down afore , concerning God, 
AMaziman a- 1 orees with Dion Pruſeenſis , where be 
_ mus ith,0ur perſwaſton of God is either con- 
prefert , te- 

Baturg; & ſum- Nate to us and drawn from arguments, 
me peruco ſame els acquired by tradition, Plutarch calls 
meq; pefefo ſe it 4 antient perſwaſion,than which no ar 
fabricatum.Ns- gument canbe more ſure , being the con- 
titia, qua Deum « . : 
efſe credimus , 19909 foundation,upon which is built allpic- 
hinc ortum ha- 

bet, Tertull. ady, Marcion, 1.Nos defendimus Dewm primum naui 
copnaſcendum , deinde deftrine recognoſcendum : Natura ex opeibw: 
dotivina ex gredicationibns, Cyprian. de Idol. van. Hec off ſunm 
delifti, nolle agnoſcere quem ignor are non poſſic. Julianus ad Heraely 
rum : Omnes aute dofirinam numen aligued eſſe per ſuaſi ſumus : ton 


piciendum, ad ewm p. operandum : credoq; ſic animos noſtros ſe babere a 
. 11, 


Deum, ut viſu predita ad Luce, 
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ſpeketb alſo co the ſame purpoſe, 


"C: . The firſt violators of theſe 
may be pumſhed. 


Herefore they are not without 

Y- fault, who, though they be of 
dulker wie than either: to find out or to 
comprehend ' certain” arguments for thele 
notions,” do reje them, ſeeing they guide 
to yerene 3 and the contrary opinion hath 
noarguments to ſupport it, But , becauſe 
we treat.of puniſhments , and thoſe hu- 
man, a difference is here to be made 'rwixt 
the: notions themſelves , and "twixt the 
manner of departing from them, Theſe 
notions ; That there is a God ( one or 
more; 1 ſay not: ) and , That he hath 
care of human affairs , axe molt univer- 
al'; and abſolutely neceflary to the con- 
ſtirution : of Religion , whether true or 


falte; He that cometh unto God, (that is , Hebs 11. 6. 


He that hath any Religion : for Religion 
is. all'd by the Hebrews an acceſs unto 
Godt) muſt believe that God is, and 
that -he:is a Kewarder of them that 


Saut Philoſophi , & furrunt , qi nu Bam babere ceuſerent bumanarum 
10m grocur tienen deos. Duorum þ vere ſemtentia eſt, que peteſi 

Wa, cue ſantlitas, que religio > Hee enim ommia pu! 
le Deorum ita numini ſunt , fi animaduertintur ab bu , & þ ef 


aiqud i Diis immortalibus bumane geuers nibutnm. 


Wriftotle* , All merhdve 2 perſwa- * Deczlol. 3. 
whcerning the Gods : and Plato* Delegib, 16. 


JG 
bis +. Epictetus : This « the princepal ws DI 


af. Tar 4nd Feate 
art of Religion 40 bave a right opig 
” OE, that they hab" 
do juſtly order. all things. eE1lian Git 
none of the Barbarians fell to "Atheiſm, 
but all affirmed ,.chere is a God, aridfug 
* Senecaepiſt. a one as careth for us *, Plutarch ink 
95. Primus eſt ok of common Notions faith , the ny 
Deorum cults, un; of God is none.; if you denya 
Dess creaere ; 0 ' 
deinde reddere Vidence : For God muſt pptmay.. 
illus majeſtatem only immortal and bleſſed, but 4:loug 
ſuam , reddere ,,,,, .one that takgs.care of them gal 
donitatemn, fas avh them good, Neither can any  hown 
qua nul{la ma wu pays 
jeſtas eſt, ( faith Lattantins) be de to God, if eſs 
vour.ngt the. godly;nar fear if he henote- 
gry with the ungodly; And truly, t0-dew 
the, Being of God-,, and ro deny;bis Þy 
videnge, if we reſpet the moral: conks 
querice, 15 all one.; Wherefore ; uponns 
ceſhey, thele two notions, through loms 
ny Ages, have been' preſerved: ,/eymy 
mongl all Nayons. whom -:we ta 
known,: Hence" religion toward Gad's 
L. weluti, de aſcribed by Pomporins to the Law ofa 
faſiig. ©: jure tions 1 and Socrates in Xenophan ſaith, 
To worſhip God 15 a Law, which bathjmit 
* De gat. Der. anzengſt all men. Which alſo Cicero 
lib. 1. & 2. de fiurmy.- Xenophen , in his Convevium";v 
—_— verreth, that both Greeks and Barbaria 
REN think all things, -preſcnt and future, tot 
_ ou known unto the "Gods +. Theſe notion 
41; Yocat, per» * » wk b ' a ; , 
fſuaſionem gue miſt homihibus communiter omnibus , non minute 
bars quam Gree wedfſſariam , ac watuilem cunttus vation wh 
tidy, Er paulo poſt? Perſuaſfonem valde robuſtam ac ſempirerils 


apud omnes gentes &- exptam & per\anientem. Seneca epitt th 
T angus 
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494 efſt ite alia {ic colligimus , quod amnibus de Diis opi- 
1 nec ws. x73 {Va eſs adeo conera leges moreſ4;, proje- 
dliquos Deos credat. Idem de Benef, 4, 4. Nec jn buns 
forms arne's mortales con/enſiſſent alloquend: ſurda numina & ineffi- 

; Adde Platonem Procagora , & 10, de leg. & pulchra 
que haber Jamblichus paſt, principium de myſteriis Egyprio- 
nan, #bi Deum nofſc. ic3 homini air proprium , ut hinnicum 


therefore , whoſoever firſt begin to tak: 
amay , as they are wont to be reltrain'd 
i Bf in well governd Cities (as Diagoras Me- Alian, lib. g, 
o ſixr was ,, and the Epicares, who were 
” If cje&dout of good rowns:) fo, my judg- 
*ſ+ ment is; they may be reftrain'd + in the f Mexus Lydas 
'* W name of human fociety., which withour bw molten 
ry1 v5 yes 

cry probable cauſe they violate, Himerins yp. captas 
" I che Sophiſter in his aRion againſt Epicu- mere , omnes 
nl if r#5: Do you then puniſh me for an opint- 0 269 blue , ut 
06 WH on? Wo, but for imprety. Ut is permitted __ 
M- to deliver Opemrons; not, Io oppoſe pret'y too, leentue; Nicos 
at WF The other notions are not ſo evident : laus Damaſ- 
un viz.” That there are not more Gods than cenus in ex- 
0's if one : That none of the things we ſee,, is <xrpris Peire- 
'u BY God: not the world, not the | og, 4 the a8in, 
ih, WY earth ; wot the air : That the world is not 
me from all eternity.no nor the matter of it but 
"was madeby God. Wherefore, we findthe 
1+ BF knowledoe of theſe, in proceſs of time , 
obliterzted among many people , and as 
on bY it wet6 extin& : and {o much the more 
ws afily, for that the Laws took leſs care 

of this part ; without which alſo ſome 
ho religion might after a ſort ſubkſt. The 
i 8 Li of God it (elf (given to that people, 
80 whom the Prophers,and prodigies, partly 
{bn ſeen 


= 


Df. Wat and” Peate © 
ſeen-with their eyes , partly delivei'y 
thern'by undoubred fame , had inftzyfly 
with knowledge of theſe things, neiths 
obicure , nor uncertain) though it mo 

deteſtech the worſhip of falſe Gods yy 
doth-it not puniſh with death all thy 
are convicted of that crime ; but them + 
Deur. 13-16. lone , whole fats arc aggravated by foge 
Deur. 13.23. (ingular circumſtance : as , him , wh 
= = hach firſt teduced others; the City, which 
ealogum de ra- hath begun to worſhip Gods formely 
libus : Sw au- unknown ; him that. worſhippeth-th 
tem alii quorum (tars,that he may foriake the wholeLay, 


ulteriis impie= . 1d withall the ſeryice of the true God 
t as Proccadlit, qui ids fo , . 

ne paria pe ths ( which is,in S. Pau!'s phraſe,to ſerveth 
Dev & operibud Creature, no: the Creator * ; for mags the 
e144 rribuunt , and elſwhere often hath an excluſive fy- 
IT nification : ) which thing , even among} 
poreſt bu ;. E(au's poſterity ſome time was liable to 
bent,i/lud com- puniſhment , as we may ſee, Job 31.25, 
muflarm bo- 27, him alſo, who offerd his children 
nm we - 4 Molech , that is , to Saturn, Levit, uo, 
NT a Ss” 2, 'But, the { ananites and the nee 

z1apre 
rereunt quod ſo- boring Nations , that had aforetime jal- 
tis memauſſe des len. to evil ſuperſtitions, God did not 
butrant , [ponte yreſent'y judge fir to be puniſhed, 
-=_ ſivs aceer- \,1; "then at laſt when they had filled 
nos wt tw 

oblzvienem. Sic UP the meaſure of their injquities, 
locum Deure- Geneſ. 15. 16. Soalſo in other Nati 
ronomu! inter= he winked at the times of ignorance about 
2 —_ the. worſhipping of falſe Gods, At. 17. 
revore 3, 41. 3$- Philoindeed hath rightly ſaid, fuer 
Legar, ad mans own Religion (tems beſt to himſel, 


Caium, as that which for the moſt part is not 


judget 


who 
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dofby reaſon bur afteRion : where- | 
vith agrees that of {icero , No man ap- Academ. 4. 
proves an) cour(e of Philoſophy , but that 
which himſelf followeth. He addes, Moſt 
wen ae engagedto a ſett , before they are 
able to judge which is beſt, Now, as they 
ae excuſable , and at leaſt not co be pu- 
niſhe by men , who having recety'd no 
Lawdeiivered from God , worſhip either 
the yertues of the ſarrs, or of other natu- 
rl things, or ſpirits , whether in images , 
or in living creatures,or ſomewhat elle; or 
alſothe ſouls of ſuch as have excelled in 
vertue and benefits dorie to mankind , or 
certain incorporeal intelligences; eſpecial 
ts they neither have deviſed ſuch wor- 
ps themſelves, nor do therfore forſake 
the worſhip of the moſt High God; So are + $acrifices 
they to be numbred among the injurious ſent by the 
rather than erroneous, who either to (aco- Kings of E- 
demons, whom they know to be ſuch... or 8'P* '7 Aur 
to the names of vices , or to men whoſe gui oo —_—_ 
life hath been very vitious , 49 appoint ado1 red into 
and exhibite divine honours. And ſo are 'heir Temple 
they , who worſhip the Gods with the 2) "be Jews: as 
blood of innocent men ; from which cu- | no rt 
ſom, that he compeld the Carthaginians * The ſon of 
to abſtein , is the praiſe of * Darius the Byſtsſpes,fa- 
Perſian King , — of Gelo the Syracuſian ther ofXcrxes. 
Tyrant, Plutarch alſo relates,that certain wdwg 
Barkari / —_ Plutarch, A- 
wbarians , that worſhipped their Gods pophth, &* de * 
with human facrifices , were about to be ſera uum. viad, 
puniſhed by the Romans : but when they 1dtm gueſt. 
exculed themſelyes by antiquity of the —_— 
Bb cuſtom, 
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cuſtorn , we 4 ſufferd nothing , bur only 


were forbidden to do to any more, - 
C1I, Wars ave not juſt lh made a b 
gainſt them that will not em- F 
brace Chriſtian Re- C 

ligion, Py 

; be 

Hat ſhall we ſay of thoſe amy Þ 4 

which are carried againſt wy Þ Fe 

people for this cauſe , that they wilina Þ «4, 
entertain Chriſtian Religion propoſed y ho 
them ? I will not now enquire, whether | 4 
it be propoſed in ſuch a quality , andin Þ 4 
ſuch a manner , as it ought. Suppoſe Þ gi 
be: two things we fay are to be noted, Þ þ, 
The firſt is this ; that the truth of Chi Þ 
ſian Religion (to wit , fo far as it ſuper Þ iq 


addes to natural and primigive Religion © ty 
things not a few ) cannot be perſmded { 
by arguments meerly natural,but depen Þ + 
upon the hiſtory borh of Chriſt's Refu- £ 1 
reRion , and of the miracles wroughthy Þ {+ 
himſelf and his Apoſtles : which isa mat x 
ter of fa&,of old indeed confirmed byit- Þ 4+ 
refragabie teſtimonies; bur , of old; fotht Þ wi 
this 15 a queſtion of fa& , and that noy 


very antient- Whence it happens , that Þ Lu 
this doQtrin cannot through|y fink inino | © 
the minds of tuch as,now firſt, hear it,ur- - 
leis it be ſeconded by the ſecret affiftance jy 
of God; and theſe, as they are not gia fa 
to them that have them for a rewardd ” 


any,work , {o if they be denyed to any 
any, 


any. _— more {pariagly,this comes 

wpiſbfor cauſes,not unjuſt indeed, bur for 

thendſt part unknown tous and therefore 

by l@man judgment not puniſhable, Per- 

tinene here 15 the Canon of the T o{etar 

Council ; The precept of the Holy Synod Cap, de Fudalt 
s, that henceforth none be * compelled to Ot. 45, 
believe, For God will have mercy on whow: * Joſeptws ica 
he will, ind whom he will he hardeneth, cenſec : Debwe 
For it is the manner of Scriprure , when 14*%q; #bero «- 
the cauſes of rhings are ſecrer to us, to af- m— 
en the will of God for the cauſe of vi conttum 
them f, The next thing to be noted is, 

that Chriſt the Auchor of the new law his t Servius a4 
wil and pleaſure is , that no man ſhould inirium 2,2En, 
be drawn to receive his Law by the pu- Buolieſcumg; 
niſhments of this life, or fear of them * ; ee ns 
in which ſenle that of Terrmilian is molt yer , fic vifum 
true , The new law doth not wvindicate it interponitar. Sic 
(ef by the revenning ſword, Th that an- & Donarus ad 
tieht book , entitled che Conſtitutions of SW ho 
(lement , it is ſaid of Chriſt : He hath ——_— 
left wnto men the freedom of their own poniHebreum 
thoice , not puniſhing them with temporal YDr Norat 
death , bat calling them to acconnt 1 the Abarbaniel, 
world to come. eAthanaſins * 


M *Rom, 8. 15, 
; The Lord Heh. 2. * 
Jo. 6. 67. 
Lu. g. 54. Marth. 1 3. 24. Tractat hoe Gregorius Naz. orat. 
Cum afſumtus ct 2 patre ; & Beda Lb. 26. 1ſdorus de Siſebuto 
Rege ; Yui in initio regni ſui Fudeos ad fidem Chriffioham perimo- 
wens, emula/ionem quidem Dei habuit, ſed non ſecundum [cientiam ; 
poreſiate enim compultt, ques provocare oportuit fide; ratione. Tran- 
ſcripfit hoc in hiſtoriam Rodericus 3.1 3, Poſtcriores in Hiſpania 
eges eodem nomine culpant Oſorius & Mariava, quem vide 
26, 14, 37, 5» * Epiſt, ad ſolicarios. 
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not compelling, but tting to the wil 
its das , ſaid unto all » Tf any on 
will come aſter me ; andto the eApoſtly, 
will ye alſo go away f? Chryſoſtom on th 
h—_ ſame place of Fohn : He acketh , whuhy 
epilt. 55 they allo will go away : which are th 
Cone [6 words of one laying aſide all force and ». 
gore is that in the Parabl 
dizit , Nunquid ceſſity. Nor is that in the Paradle of th 
& vos wults Marriage any objeRion, that che leryans 
ire? ſervans (c. re commanded to compel ſome to come 
Es in , Lu, 14. 23 For as in the panbſci 
reliftus & is elf that word con:pe! ſignifies the in 
erbtris propris ance + of the Mcflenger , to alſo int 
conſt:tutus, þbi- rqoxal of it : in which tenſe a word of th 
metzp(e vel mare (. ne fignification is taken L«. 24.29 and 
= —=— no otherwile Marth, 14, 22, Mah, 
+ Cyprianus 45. Gal. 2. 14. Procopins 1n the ſeat 
&: idolorum part of his hiſtory faith , Juſtinian's* or 
vanirate hune qer was blam'd by wiſe men,that he con- 
—_ _ pell'd the Samarira»s by force and threat 
bem ter diſci= © profeſs the Chriſtian Religion : he 
puli, magiſtro addes alſo the incommodities enluine 
iff —_— thence, which may be read in the Auths 
Dez in Fan himſelf. 

darent, ab erro- 

re tenebrarum ad yiam lucis adducerent , eacos & ignavos ad otith 
nem ver: taris ocularent, Ac, ne efſet prob1tio minus ſolida & de On 
delicata confeſſio , per tormenta , per cruces , per multa penaranta 
tententur. * Ad eundem Juſtinianum Epiſtolam Theodaliad vi 
in Caſſiodoro x0, 26. 
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The ſecond Part; 


Cl. J»fth againſt them that deal 
cruelly wth Chriſtians only 
for Religionſake. 
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Pur they that ſubjeR to puniſhments, the 
Teachers or Profeſſors of Chriſtianiſm 
or that cauſe , certainly do that which is 
contrary 30 realon it ſelf, For , there is 
nothing in the Chriſtian dilciplin (I con=- 
fiderit here by it ſelf, not as it is mix: with 
any corruption.) which is hurtfull co hu- 
man ſociety, yea , there is nothing which 
is not oldie to it, The matter is ap- 
parent , and the Aliens are conſtreined to 
acknowledge this truth, Phy ſaith , the 
Chriſtians bound themſelves by Sacra- 4 The ſame 
ment , not to commir theft, nor robbery , Auchor truly 


nor break their truſt, Ammianns T ſaith, _ CE 

nothing is taught in that Religion , bur rang gy are uf 
> 0, lure & fimple. 

what is juſt and gentle. And it was a And zozimus 

By-word among the people , (airs Seins a Pacan too 

i; 4 good man , but that he is @ (ri. faith, the de» 


fign *, Nor is this excuſe to be admit- | ns; So 


ted , All innovations are to be feared, eſ- ,y wickedneſs 
and impicty, 
And frequently it was acknowledged by the Infidels to be a Se& 
injurious 5nd offer:five ro none. Tertull, Srorpiace. Fuftin. Apol. 2. 
We doyou much ſervice,and help you ro keep your Empire quierg 
teaching,thar no man can conceal himleit tron God,whether he 
dogood or evil ; and that according to his deeds every man ſhall 
enter into lite or death eternal. Arnob-us lib. 2. ſpeaking of the 
Chriſtian A ſemblies,ſaith,nothing was heard in : what 
may make men meek and modeſt,and charicab'e to all their Bre« 
thren, * Bonws vir Caius Seivs, tantum guod Chriſlianus.Tertull. An 
Þ#. cap, 3. & 1. adv. Nat. cap, 4. 
Bb 3 pecially 
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pecially Aſſemblies : for , neither are d>- 
Arins to be feared , though new, if they 
lead to all honeſty , and to obedience to. 
ward ſuperiors ; nor ought Aflemblies o 
honeſt men to be tulpected , and of ſuch 
who ſeek not hiding places,unlels they he 
compell'd. Rightly may be applied here 
+ 1n legatiene, what Philo f relates Angſt ſaid of 
Similater & li- the Jewiſh Synagogues : 7 hey are mt 
bro de Saorifi- Bacchanals, or Conventicles to aſftuh 
_ = / mort th ? peace, but [chools of vertue, They tha 
tum Symagoze Tage againſt ſuch,are themſelves in lucha 
diftent X Paga= condition , that they may be juſtly.py 
wcu myſteris. iſhed : which is alſo the opinion of A- 
dee quinas, And for that caule did (onſtas- 
Sim:le babet t;= £114 * War againſt Licinins , orher Empe- 
bro alters contra rors againſt the Perſians * ; though thel 
Appionem Fo- wars pertein rather to the Defenle of the 
_—_ Legs Innocent , of which hereafter , than to 
* Vide Zons., £he exaction of puniſhment. 

rem. Sim. le il 

lud apud Auguſtinum epiſt. 50, Maximianus Ep3ſcopus Vayaia 
aixilium petit ab Imperatore Chriſtiane contra hoſtes Eccleſie , ma 
tam ſui ulcifiendi cauſa , quam thende Fecleſie fib! oidite. Relt- 
rum eſt in-cauſam 23. qu. 3- * Vide Menandrum protefits 
ren, 
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The ſecond Part; 


CIII. Not againſt them who are mi ſta- 
hen in the ſenſe of Scripture. | 


uch AS to them that embrace the Law of 

*Chriſt for trace , but doubr or miſtake 
TB in ſome things, which either are beſide the 
q Law, or in the Law ſeem to haye an am- 
; biguous lenie , and have been expounded 
8 the antient Chriſtians not afrer one 


» manner, they that periecute ({uch do yery 
* | unjully : as appears both by what we 
h have ſaid afore , and by the old example 


of the Jews. For theſe having a Law elta- 
* Þ bliſhed by puniſhments of this lite , did 

yet never puniſh the Saddwuces , who re- 

xRed the article of the reſtrreion , a 

point indeed moſt true , but in that Law 

not deliverd but obſcurely , and under a 

veil of words or things. And what if it 

be a more grievous error, and ſuch as be- 

fore equal Judges may eafi'y be revinced 

by authority of Scripture or conſent of 

Fathers ? Here alſo is to be conſidered , 

how great is the force of a ſettled opini- f Sequior hoe 

on, and how much every man's judgment C,,fogom.'n 
| isdarkned by Aﬀection to his own SeR, x Cor. 2. wbs 
| anevil, as Gales faith , incurable. Orr- wire conſurtuds 

gen ſpeakerh appoſitely : More eaſy *ris I —_— 
for a man to put off any other cuſtoms how fi aA waa 
much ſoever he is affixed to them , than Nibil enim «ft 
to lay aſide his accuſtomed opinion +.Adde, quod non faci- 
that the eſtimation of this fault depends {#4 h9mo mutes 
upon the meaſure of illumination , and 77 _—_ 


other a—— 
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other diſpoſitions of the mind, which are 
not in the compaſs of mans knowl 

» 136, de utit. He at laft is an Heretick in Anſtixs* judo. 
eredendj. Lows ment, who, for lome temporal profitand 
refert«r in cauſ« v1 necially tor glory and principality , t& 
yi eng ther js the Facher,or the follower of nicy 
h- thar believs doQrins F. Let us hear Salvian dilcow: 
hereticks ſee- {ing of the Arians : They are Heraich, 
RD but know it not : Hereticks in our \udg- 
_ ng ment, not in their own; for they do ſo muh 
hererick, He- think, themſelves to be Catholicks , the 
reſy is the they aſperſe us with the ſtain of herh, 
madneſs ofa ppherefore we are —_ to them , the 
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marina hey 911 ror they dos 


eundem epiſt, the divine generation , becanje they make 
162, the Son Iſs than the Father, They think 
t Scriptor re- ys injurious to the Father , becauſe ue 


En - belitve them to be equal, The truth it 


queſt. 4. Aper- with us,but they preſume it is with them, 
tum eſt ex cu- The honor of God is with us , but thy 
piditate glo'ie ſuppoſe what they believe is for the homn 
= comma of the Deity. They are inofficious, but thi 
S——_ atita- is to them the chiefeſt office of Religin, 
vet , (eftas They are 'impious but this they think to 
ones exiſt:ndi true piety,T hey err then but they err with 
originemn cepiſſe. a good mind *, not out of hatred but lo 


—_ of God, believing that they honour and tf- 


*S» diphney fett the Lord. eAlt hough they have mt 
wnp,if aright faith, yet they eſteem thus to bt 
gAapria influ” 
pa Thedefiie of dominion is the mother of hereſy, * Agathia 
inthe firſt of his hiſtories, where he had ſpokea of the abſurd iu- 
rſtirions of the Alm»ns, adde:h They are more worthy of pit 
han hatred, for their errors; For they do not ſtumble and wat- 
der willingly;bur being defirous of good & geceiv.d in judging 
whar they have approved thy ho!d faſt , wharſoever it is, | 


perfel 


| effefied , that in any ſort God may be un- 


The ſecond Part; 
perfel charity : and how they are to be 


, for this error of their opinion , at 
the of Judgment , noxe can know but 
the Judge F- tn the mean therefore, as 1 + Chryſoſto 
canceive, God lends them patience, becau(q in bis Homily 
be ſees them, though not right believers ,* ainſt Ana- 

, , themarizers $ 
yet erring through affettion of a pious 0P1- That which is 
xe, Concerning the MManchees , let us ſecret ler him 
hear bim who tuck long in their mire , 2!one ſecurely 
Auguſtin, Let them rage againſt you , rr 
who kxow net with what labour Truth ts TS. 4 —_— 
found, and how bard it is to avoid errors, towhom alone 
Lit them rage againſt you , who know not is known the 


"18 meaſure of 
and dr fiicult it is to overcome Pe? 
how rare f.cul 0 overcome 


carnal phantaſms by ſerenity of a piows 1e4ge, and the 
mind, Let them rage again#ft you , who quan of 
r 


krow not with what groanes and ſighs it is their fanh. For 
- rel me,whence 


aerſood, Laſtly , let them rage againſt cr as = ny 
J0u, who are deceived with no ſuch error , words a man 
4 they ſee you are deceived with, For my will accuſe or 
part , indeed I cannot rage againſt you , SIING 
with whom , as once with my ſelf, I ought 1... Get? 
now tobear , and treat you with as much ſhall judge the 
patience, as my friends ſhewed to me,when ſeerers of men? 
1 went aſtray in your epinion , mad and — 
blind, Athanaſius * ſharply inveighs a= pred Try eg 
gain the Arian hereſy + , becaule it firſt paſt finding 
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our, 
*Epiſt. ad ſolir, f Deſervedly do we hate rhe Authors of ſoill an 
example among Chriſt-ans, See their cruelrtics in Eu ſebius of 
the life of Conſtantin , lib, x, 5, 38. Socrates lib. 4. 29. Proco- 
pius Vandal. 1. & Gorth, 1. and ViRor Uricenſis. Epiphanius 
of the Semi-arians ; They vex the Teachers of rruth,and conture 
them not with words bur ſwords, and have deſtroyed , not «ne , 


bur many Towns and Countries. Of ſuch Gregory m—_— of 
ome 
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Rome to the Biſhop of Conſtantinople ; It is a. new 


heard of way of preaching , which beats men into belief, ba. 


uſed the power of the Judges againſt Dy, 
ſenters, and endeayoured to draw ungo j 
ſelf by firipes and impritonment, whom 
could not prevail with by perſwafoy; 
ard ſo , faith he , it manifeſteth it ſef 
how f.wr it 15 from prery, and from the wy. 
ſhip of God , reſpeRing , as I take it, thr 
: Ad quem = "\ Mich is read, Gal. 4. 29*. Hilayhath 
cum vide Hit- - - wy 
wm citatum © ike paſſage in his Oration to Conf. 
c, q/ti ſecundum t11. In Gallia long fince » Were Conde. 
cauja 23.queſt, ned by the judgment of the Church , the 
4: Biſhops, who took order , that the Pri. 
cillianiſhs might be convicted with the 
ſword : and in the Ealt the Synad ws 
condemn'd , which had conſented to the 
burning of Bogomilas, Wiſely (aid Pas, 
Err entit panam 7t is #þe fitteſt puniſhment for one inemg, 
effi doceri, to be made to learn F, 


t Seneca in Traperd'a : 
Luis nomen unquam ſceleris erreri dedit ? 

Erdeira, 14. Now eſt prudents errantes 0d (ſe ; alioquiu iſe lie 
dio erit. M. Anton'us | g. $3 potes , meliora doce : fr non potes, mt- 
mentoin boc tibi lenitatem datam, Ipfs dit Lenes ſunt telibus, Chry- 
oſt. ad Eph, 4.17. Fam givi ignorat neq; malo affici , deg, accu(ai 
eportet; ſed equum eft yut difcat qua iguorat. Va'entinanus, laudame 
Aumiano Marcelling |, 30. Nec quenguam inguittavit , veq; wii 
coltretur imperavit, aitt iltud + nec mterdifiis minacibus ſubiefiorm 
(6 vicem «did quod ipſe coluit inclinabat , ſed auemeratas itlquit ba 
partes , ut reperite 


CY, 


CW. Juſt are they puniſht , ths * 


are irreverent to the Gods 
i they ons, 


re juitly ſhall they be puniſhed, + ;7;4+4e hat re 
who are irreverent and irre[1gious t0- Egreyia apud 
ward thoſe whom they think to be Gods, ©1il\um hbro 
And this was alleged among orher cau- —_ / — 
ſes of the: Peloponneſian war®* berween the ON hs Phe. 
Athenians and Lacedemonians , and by tarch in his 
Philip of Macedon'® againſt the Phocen- Vie relates, 
ſes; of whoſe ſacrilege Juſtin * thus j It m—_— with 
war athing that ought to be expiated by - vg k "4 
the forces of all the world, Hierom on the make war up- 
fat of Daniel : So long as the veſſels were on the Cyr- 


| c rhzans, be- 
in the Idol-temple ef Babylon , the Lord caule they had 


, WAS not ung) ( for they ſeemed ro bave og 


conſecrated the things of God to divine Temple of 
worſhip, though by an erroneous opinion Peiphi. And 
they miſtook the Deity : ) but after that ſo are they 


"- | righcly puniſhr 
they pollute the divine things by _ who | Ily take 
uſes preſently puniſhment waits upon the up5n th: m the 


acrilege,” And truly Auſtin is of opi- naune of Pro- 


| nion , that God advanced the Empire of p"*- ts. Conſule 


the Romans , becauſe , though in a falic Agaihiawm /, 5, 
5s Thucic.1, 1, 


way, they were fo Rtudious of religion ; » «do, 

a as ap ſpeaks , erformed » Latin mad 1 
the chiefeſt buſineſs of man , | mu _ ub 

in truth , yer witha good intention, And 

we have ſaid above, that perjuries , even 

by falſe Gods , are revenged by the true 

God, He is puniſhed , ſaid Seneca , be- 7. de benef. 7, 
cauſe be did it as to Ged : his opinion 


makes 
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makes him liable to puniſhment, $g 

3. De Benef.. do I take that otherſaying of Senceg); 
divers places the violators of Religions 
punifht diverſly.z but every where 1 

De Leg. x0, are _- : and that of Plate libs 
wiſe , where he condemnes them we 
pitall offenders, 


CVI, Of Communication of puniſhngy, 
How it paſſethtopartakers 
of the fault, 


t Terrull, de \ AJ Hen the queſtion is about Conay, 


reſurr. cain;s; nication of puniſhment , either», | 


emma Rs mean partakers + of the fault, or othe 


babere arbitriam T hey that are partakers of the fault, 
miniſtrandi atq; puniſhed not ſo much for anothers asfy 
ſociandi, p% their own offenle. They then , that con- 


—_— mand a vitious a, that give conſent tr. 
trum; homines Quired *, that aid f,or entertain *, ory 
ſe. & ipſos , ic- other way partake in the crime ; tha 
rirco cum autto- giye fray /* gre praiſe andencoungh 
ribus merits hit when by right properly (0 called they 


tb | | 
ww are bound to forbid, do nox forbid * ; 


poR!e accom- 
wodant. * Sau{us manibus emnium lapidabat. Aug ſerm. 5. def 
Ris cap, 4. ſimilia , form. 1. & 14- | Inſticur, de fure, ſeb.iv 
terdum, EdiRo Theudzrici , c, 120. * Hieronym. ſuper pand. 
Nan fur ſolum , ſtd ille reus teretar, qui furti conſcius, ques en'e pi 
ſore, non indicat. Chryſoſt. de ſtatuis 14. Non enim perjurs , ſedb 
qui con(cii cum ſint , celont. perjuria, criminis tenentur. f Vide laſt 
& edi&. Theud. d. 1. Androcides ex lege Attica , uy confiua 
dedit eum non minus vena teneri , quam qui manu rem effeceri'. Wt 
exim ſine conſt'io ves fafta fuiſſet, air Ariſt. de Poet. c. 17. hey 
ſoft. 1, ad Rom. circa fin, Pejor peceante gui wy Laudy, 


facinoroſum adſtans horratur , pro faciente habetur lege L 


gobardica 1. 1.5, 9. [cR. 25. * Chryſoſt. 1, adyerſus Judzos :3t 
" 


3 24 } 
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; furtuam fecere, ſed & qui probibere cum paſſent non 
o pr quidem pari uterq; pena, Sic Leh ; faart 
prohiber, reneri quaſi yulneraſſer , air idem Chryſoſts- 
mus 3, ad Cor. cap. 7. 


when they are bound by like right to help 
the ſufferer of injury, do not help; that do 
not diſwade , when they ought to diſ- 
{wade ; that conceal the fat, which they 
were bound by ſome Law to make 
known : all thele may be puniſhr,if there 
be found in them tuch malice as may 
(uffice to the merit of puniſhment, accor- 


$ ding to the rules ſer down afore, 


hey know and do not for- 
bid it, when they can = 
and ought. nouns ad. e- 
num , qui 
cunta temeri- | 


His point will be more cleered by | 
: . © tateac legum 
examples. As another Community ienorentia 
ſo alſo the Civil is not to anſwer for quam ratione 
the fat of particular men without facerene. Neq; 
committing or omitting ſomewhat rhem+ 209 <98um , ut 
lelves. S. eAnguſtin laith well z We CR 
muſt make a difference between the pro- wheve ner, 
per ſin of every one , and the common ſin & penam ſer= 
of the people , which is committed by a "**t culpeexor- 
multitude d:ſpoſed to it with one heart , -_ Frome 
and one will, Hence it wasin the form of Nitiles com 
leagues ; If there be a failing by publick muni meme pro. 
Counſel +, The Locrians in Livy make £941 gents des 
remonltrance to the Roman Senate , mn — 
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f Pareft delim- 


proteſt, conſent 


Of War anil Peart 
the defeRtioh did not proceed from ay 
publick dererminatipn, In the ſame Ay, 
thor Zeno interceding for the Mdagey 
to T, Quintws and the Legats with hin, 
beſought them with tears, That the may. 
neſs of one might not be imputed to th 
(ty , mt that the Doer might Tun th 
peril of his own attion:, And the Rhodiag 
before the Senate ſeparate the publich 
cauſe from the _ laying, Thereiny 
City which hath not ſometimes wicked (1. 
tiz.ens, and a rude multitude alwayes,\, 
neither is a Father bound by the fauk & 
his children , nor the Maſter of his (&. 
vants,nor other Goyernours,except ſome. 
what that is yitious adhere to them. Noy, 
among the wayes whereby Governcur 
of other men become guilty,there are two 
of eſpeciall uſe , and require our diligent 
atone Sufferance and Receipt,0f 
ſufferance we determine tlus ; He that 
knows a fault to be done, that is «ble and 
bonnd toforbid it . and doth not, is guilty, 
Cicero againſt Piſo : Nor ts the drfferenc 
much , eſpecially in a (onſul , whether 
himſelf by pernicious Laws and wicket 
ſpeeches vex the Commonwealth, or ſuffer 
others to vex it, Brutus to Cicero : Tit 
will (ay then , Do you make me puilty 
anothers fault ? Ves truly , if it were in 


quere, & deline 109 #0 hinder it F. So , in the Army of 


_ n82 pros 

gaic Agaperu 
& wires ſubmanifirat audacie , air Arnobius. Du defpuit obviere cn8 
: Auguſtinus, Egregic Proclus ad illud Hefiodi, 


s ad Juſtinjan. Oui 95s patitur peccave peecantem, 


Set 


yn wy — -- FF wmwQGY W ty © 


ww 


| he drew pon himſelf the puniſhment de 


The ſecond bart, ;$y 
11,8 1 rt poſe nw probieurivs main. 


the Grecians , where Agamennon him- * So is this ex- 
(elf nd the reſt were under che Common plained by Cy- 
Council,it is right, that the | were mY _ 
pol for the offences of t " 


eir Princes ; Julian. Chry- 
auſe it was in their power to compel * ſoſtom in his 

Agamemnon to render the Prieſt his firſt homily co 

daughter. It is in Livy, The Kinſmen of the Antiochi- 


ans invelyes 


King Tatins beat the Embaſſadors of the ther all in the 
Lawrentes * and when the Laxrentes plea- crime:Thea@, 
dedthe Law of Nations, Aﬀettion to his faith he,was 


iends prevailed more with Tatins thus done by a few, 
the guilt 

la.d upon all 

to them, Here is proper that of * Salvian We are all in 


| concerning Kings. The Higheſt power fear and cx- 
| which can reſtrain the higheſt ſin , dot} peR puniſh- 


ſeem to approve it, if k-owingly it be per- rat wot h 
mitted, The Veientes and Latins excu'e it we had pre» 
themlelyes in Zrvy , that their ſubjeRs vented , and 
helped the enemies of Rome without their _—_ on. 
knowledge, But the excuſe of Texca _ = by n_ _ 
Queen of the /llyrians is not accepted , now in ſafery. 
laying , Piracy was not exerciied by her- Liv. Lb. x, 
ſelf , but by her ſubjeRs ; For ſhe did not Lb. I. 
forbid them. So , of old , were the Seyri- Av < _ 


ant condernned by the Amphittyones * , \, maoom,cu- 


| for iuft-ring ſome of their men to exer- 51g #45 Dion 


cile Piracy, Now , tis eafily preſumed, faith in the life 
the things are known, which are conſpi- CID _ 
cuous, which are frequent. That which i 


if private men 

not to offend , 
bar Rulers muſt take care that no other do tranſpreſs, * Plu- 
tuch, Cinone, 


done 
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Rhodiac3. 
Polyb, lib, 2» 


_— — -— 


Df War and Peace 


done by many,can be anknown to now Gig WY acc 
Dion Prufienſis. The e/Etoliansare gram. Th 
ly reprehended by Polybixs , that , when WY ih 
they pretended to be the friends of pj, WM ler 
lip, they did nevertheleſs ſuffer their ne Ml ing 
openly to a hoſtility, and preferred wg. W mit 
to honours the principal aRors of it, - 
CV1I. * Likewiſe if they receive thy I mot 
that have offended el[where, un- four 
leſs they puniſh them or two 
yield them up. = 

t 


Ext, let us conſider of Receipt, Py. If this 

niſhments, as we have ſaid, mayhe ups 
required nat#rally by any one , 'to whon the 
no like offenſe can be objeRed. Com. I : 
monwealths being infſtituced , it was + | ?®- 
greed, that the taults of particulars,which If li 
do properly belong to their own ſociey, doer 
ſhould be left to themſelves and their Ru- I WS 
lers, to be puniſhc or diſſembled at thei caul 
pleaſure. Howbeirt , fo full a right they that 
have not , in offenſes which in ſome fon 3 ®*® 
belong to the Society of mankind; which "3 


other Commonweaſths and their Rulen {'® | 
have a right to prolecure; juſt as in every : of 
or 


Commonwealth, any one in ſome cals, 
may commence an ation : much leſs hart 
they that full power in thoſe offenles, 
whereby another ſtate, or the Governout 
of it is peculiarly wronged; and for whid 
therefore He or She , Pr their dignity a 
ſecurity,have right to require puniſhment, 


accorduy 


=zz* a ba DE RB ©”PRawS TT . =O LT = S T 


T ecard | art. 


to what we have ſaid above, 
then , the Commonwealth in 
which the delinquent lives , nor the Ru- 
lerchereof , can juſtly hinder. Bur , fee- 
ing Commonwealths are not wont to per- 
mit another State to come armed within + For the 
their bounds to exaRt punifhment , nor is knowledge 
thatexpedient, ir follows, that the Com. *f "he cauſe 
monwealth , wherein he lives that is _— dis 
found guilty , ought to do one of the rion. Ic is no 
two , either Rn him according to his — =_= 
deſert,being called upon ; or leave him to TP MEU 
the judgment of the ended State, For, at, 
thisisthat which is meant by * delivering his Romulus. 
#p, ſo often mentioned in hiſtories +. So The King of 
the other /(raelites require of the Benja- _— = 
mits to deliver up the wicked men, 7d. yg; citheo Q. 
20, The Philiſtins of the Hebrews to Elizaberh, 
deliver up Samſon to them as an Eyil- that he would 
doer, Jud, 15. So the Lacedemwnians C——_— 
waged war againſt the Meſſenians , be- "verde 5 
caule they deliverd not up a certain man too, if they 
that had ſlain ſome Lacedemonians : and were convi- 
at another time for not delivering them — xa 
that had rayiſhed the Virgins ſent to of- * Dedere 

fer faerifice, So Cato gave his vote , that + Lucullus re- 
Ceſar ſhould be deliverd to the Garmans, quir'd Mithri- 
for warring againft them without juſt 4a*c$ —_ 
cauſe, So the Galls required the Fabii Front near 


denyal made 
ſhouldhe deliverd to them * for fighting crocs bs. 


. 


. 


D 
againſt them. The Komans demanded of A pian & 
the Herxici the ſpoilers of their fields,and Fr 
pf the Carthaginians, eAwilcar, fot that , HR 


Noble Captain , but another that ſtirred x.;yius lib, 28, 
Cc up 


Of War and Peace 


fip the Galls : and afterward t |; 

ded eu : and Ingurtha woe 

in theſe words in Salluſt; So ſhalt they x 

once free us from the ſad neceſſity of ys 

(ecuting thee for thy error, and val hi 

villany, By the Romans themſelves wer 

given up thoſe that had done violence 

the (arthaginian Embaſſadors, and thek 

that had done the like to the Embaſk. 

dors of the Apolloniate, The eAchia: 

required of the Lacedemonians , that the 

: ſhould be yielded, who had affalted Lu P. 

vic adding, except they were yielded, te Þ * 4 

Diodor, 1. 16. League ſeemed to be violate, So the 4ths ple | 

Val. Maxl. 6. ;; 15 by their Herald proclamed ,if a pell 

6 Gs one had lyen in wait for Phil;p , and lf jncer 

fled ro Athens, he was to be yielded w.W fr t 

The Beotions exaGted of the Hippaeln,W whit 

that they ſhould be yielded up that lul 

i; . killed Phocus, All which examples yet, rin 

are {o tobe underſtood , that the peoplecÞ can; 

King be not ſtrictly bound to delivru pox 

the party , but , as we have faid, cite Rio 

to deliver himup, or to puniſh him. Fr ;, 4 

ſo we read the Eleans to have waged wil port 

upon the Lacedemoniens , becaule ill und 

did nothing to them that had done wie 

Eleans injury : that is , they did newly ver 

puniſh, nor deliyerup the guilty penony any 

+ Vide fadiin for , it is a disjunQive obligation. So 

inder reges vimes , choice f is left ro them , torti 
Angliz & Da- 67 

niz, memoratum Pontano de Mari, Czrites Liviun 

manis ſignificant lib. 7, Trazſeuntes agmine inſeſto per agrus 

T arquimienſes cum pr ater viammbil petiuſſent quoſdam craxiſt ef 
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in que. fb;animini detur1Comiges © Los, ſeu dedi placeat ; 
T at oſſe, eu ſupplicio affici, datarty pena. Quioril, des 
4 f. Proxymes exiſtuns 604 tren/ſugy , 2 quibus tranſſuge re- 
We 2070 7:09 e 1.9 

WW beter fatisfation 4 that demand the of- 

en WW {caders. | 

ol | | 

oe CY I II. Phether the perſons yiels 

ſl. ded up , and not receiv'd , 

an; remain Citizens, 

ey 

&-8# D, Mutins Scevola's opinion was for L. ule. D. de 
4 the negative : becaule , whom the peo» Legar, 


ple had given up,they ſeemed to haye-ex- 

pell'd him out of their Ciry,as when they | 

interdited him fire and water. Brutxs is 

for the affirmative, and Cicers after him: 

which opinion is the truer , yet not pro- 

perly for chat Argument which ('cero S I, & 2. de 

brings , becauſe, as donation, ſo dedition 5 bn 

cannot be underſtood without acception. na, = E 

For, the a& of donation hath not perfe- 

Rion,bue by conſent of rwo parties : but 

to deliver wp , of which we ſpeak hete!is 

nothing els but to permit a Citizen to be 

under the power of another people, ro do 

with him what they pleaſe. Now, this 

permiſhon, neither gives, nor takes away 

any right ; it only takes away the impe- 

diment of execution. Wherefore , if the 

other people uſe not the right granted, He 

who is given up. will be in that condition 

that hemay be-puniſlit by his own peo- 

ple ( mich was done upon Cledirs yiglr Val. l. 6 c 3- 
Cc 2 ded 


= E.S 
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ded t6-the (ſo; hd not -y6chgy 


cham ;) or not puniſht + A9\UHGrE Ls by G) 
ny faults, wherein ether way nigh NE 
ken. The right of the City (as alſogh fat 
rightsand goods) is nor loſt, by thegs fi 


it ſelf,butby ſom: decree or judgment'y, 
leſs ſome Law will have the fa& efterns Th 


for a judged thing ; which cannct her wh. 
ſaid. ( And after this manner goods al, the 
if they be deliver'd up and not accex, i '* 
will remain whoſe they were.) But, | 
dedition be accepred, and afterwaid 'b tha 
ſome chance the party return, he will Ty 
bea Cirizen, except by a new favour:y if © þ 
which- ſenſe , true is: the anſwer of. 6. © Y 
deſtings, oP !, 


CTIX. That the rights TL. 
belong to the Eds oh all 

the guilty ; with the. refs 
EXCEprions, Phil 

WHa: we have ſaid of puniſhing, wh" 
piving. up guilry perions , peru - T 

not only to thoſe that have always tr: cop. 


the ſubjeRs of him with whom they 
found ; but. to them allo wha after 
crime- committed have fled any white 
Nor do thoſe ſo much-ipoken-of' rig 
of ſwppliants , or examples of placeset 
fuge hinder. For theſe profit ſuch w 
opprel(s'd with cauſclets hatred-, nec 
45 have commnted that which-as in 
ous'to human fociery , ar to. ather jut 
| 6) 


. The (econd Part, 399 
the Lacanian in Diodorus Sicu> L+13-bibliorh; 
ing of that right of ſuppliants , 
ith; They that introduced theſe rights at 
fr  IEaut the wnforpunate ſhould eapett 
mrcl,; the in'urioxs, puniſhment, After : 
Theſe men , if by the tniuſt deſire of that 
which is anothers , they bave fallen inta 
theſe evils , mt (# not accuſe fortune , wor 
impoſe ou themſelves the name of ſupyli- 
ants, For that , by right , belongs to them 
that have an innocent minge,F adverſe for 
tune |, But 


the life ; of | Oraculum verus : 
theſe wen ful} ©27um 6 cidiſti , dum v5 ſucctorere * nullum 
of wicked Crimen babes; man's e(t t1b4 par zac ſult ante. 


EFosS urn fr: ©R8 


air ſhuts 4p Duo illa formunam & injuiiam Menander opume 

againſt them d ſtinxit : 

all places of Ls ates 
2 *ATVYS 2 x31 ad) xnpig Hagnpgr $54, 

refuge , and Th 54s bis Ty law yin, T8” aire. 


Philo de Judice : Miſericordzr i1ſortuniis debetur t at qits de/aberate 
ſans mate agit , non infelir eft,ſed injuftur, Sic M, Antoninus 
mentem-vulrinſpici , at neri4 ignorantia 372 aliquo an confilbem fut- 
nit, Sie wif Synin; b nite, gre Cx ignorantie att Hlruione Umunt;, 
& wn (x vena; que ex conſulto fiunt , diſtinguic Totilas apud p 9- 
cop. Got, 3, 


aves ng room for compaſſion.Cicero hatha 

ſaying out of Demoſthenes : We muſt ſhew Dove. 26. 
ompaſſion to thoſe ,ywhom fortune uot their _ +3, 15, 

own evil deeds have made miſe rab!e,So,in Exod. 21. 14- 
the moſt wite Law., when any one had * Reg. 2-39: 
bee. ſlain by an Axc ſlipping out of ano- d Reg, dhe 4$e 
bers hand,cheCities of refuge were open; 

out the moſt holy Altar it {elf was no pro- 

tion for them that had ſlain an inno- 

CE 3 CCtit 
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ah © cent man detiberately,of had troyblel 
De ſpec, leg. Commonwealth. Which Law Phils ex 

plaining faith : nholy men have no pul 
tainment inthe Holy place. Andno other | 
wiſe the niore antient Greeks. It is. WE 9 


Plurarch. qu. 424, that the C halcidenſes refus'd 4 0 = 
opt or yield Navplius to the Achivi : but. 
ved nnd would cauſe is added ; for he had cleared hin _ 


not deliver felf from their objections. There ws 4- G t 
thoſe that ſled mong the eAthentans an Altar of mercy , W Her 


Low twp mentioned by C:cero and others ; but | +. 
preſt by tyran- whom ? Only for the miſerable and 6 


ny. Fredegarizs ſtrefled. Ars ſtides faith , it was the pr- 
uw reb, Pigiak per praiſe * of the Athenians , tha they Per 
1188.And Lu refuge and comfort to all affilte retei 


cus Pi 
cules men every where tf. Lycurgus de the On- =y 


received thoſe tor relates,that one Calliſtratns, whokul Þ þpin 
that fledxr® done a capital fault , adviſing with the Kin 
him from th? Gacle received anſwer , that if he vat fl Kin; 
—_— to Athens ,ho ſhould have right,andia, W 144 


Church, as . ' 
appears by his in hope of impunity , he fled to theml kins 


D-c:ec ,Anno holy Altar there ; and notwithſtandyy, ſpire 
817. was put to death by the City, moſt ober- WW 1», 


* Which Ma- _ . oY 
rian4 aſcribes vant of her Religion , and fo the Ont ced» 


tothe Ar:ogo- Was fulfi!l'd, Tacitus * difallows the Ml cbs 
nians.1.20.i3. tom in his time received through tit win; 
Tic Gep dz Eva 
in Procopiu« had rather all periſh than giye up 11digiſales wik 
Lomans. Gor, 4, ft Ariſtid, Panathen, Idem alibi, Hu quinh 
v4 locorum mfalices ſun', communis et una eſt felicitas, buutaal 
te!'u Atvenitnſis, per quam ſalutts competes funt. Apud Xenopt 
rm Patrocles Phliafius in orat, quam Arhenis habuir: 
b1nc ng omnes aut injuria affettos, aut ſibi premettu, 
hc 16 fugiſſent auxilii compotes fiert intellexeram. Idera ſenſus 
E piſt»!a D-moſthenis po Lycur gi liberis, Ex yide Sophos 5 
dip, Col. * Acyal. Leocr, * Aunal. 3. | 
| Grec 


Lt 


— 
—_— 
". 
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The ſecond Part; 


Cracias Cities, to prote& the wickedneſs 
of men, in reverence to the Gods, Princes 
indeed ( faith the ſame Author.) are like 
Gads : but neither do the Gods hear the 
prers of ſuppliants , except they be juſt*, 
Such then are ei- 1 
thertobe puni (hc, * Sophocles Ione; —Non enim tangj decer, 
or yielded , or re- _— nocente numina ; at juſtum fait 
moved at leaſt, * Pere Ter pla comma injurids, | 
& the Cym a4 ban = Luftania Ferdinand Lord Chamber: 
ain, was taken by force our of the Church 
Herodot T and bu*'nr, for forcing a noble Virgin, Ma. 
when they nCl- riana lib. 21, Vide & de Afjlis Gorum Vii 
ther would deli- magni Pauli eneti, Societgtisſerygum que 
ver Patties the dicitar, tf Herod, lib. x. 
Perſian, nor durlt 
retein him. , permitted him to depart 
to Mitylene, D:metrivs Pharizs , who 
being conquerd in war had fled to Philip 
King of Macedon , was requir'd of that 
King by the Komans, Perſeus King of Livius lib. 22 
Mactdin, in his defenſe to Mart ins,\pean 2+ 37s 
king of choſe that were ſaid to have con- + So Rudol- 
ſpired againſt Emmenes -So-(00n as, being phus 2. Empes 
admoniſht by you, 1 found the men in Mg. our remov'd 
eedonia , I commanded them away, and _ 
: iſtopher 
charged them never to return into my do- 
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a 4 Sbovius. 
minionf, The Samothracians declare to Thuan.A.1y8y. 
Evander, who had lyen in wait for Ex- nw 
: 1 an{wers the 
menes , that he ſhould quit the Temp'e. tree. cbtacts 
But this right of requiring to puniſhment, guid cither 
themthat had fled their Countrey,'it thifſe render Boch- 
laſt ages, in moſt parts of Exrepe , is uſed well, or ſend 
onlyin thoſe crimes which do- touch the 2/2 v7 of 
ublick $ En to England. Cam- 
PUDIICK diate , Or arg Of a very amous yg, A. 1593 
nature, 


of War and Peate 
nature. Lefler faults are wont to be pub 

by with mutuall difimulation , unlg 

; + in the conditions of the League it wee 
bot me otherwile provided , and a more cloſes 
League of the greement made. T his is allo to be known 


39: 


Helvetis with 


to be expel- 
led. Camden 


tives ro be yieb NIty ; 
ded ; with the people may, if they be able,effeR bo gd 
Burgundians , 4 work, This is to be noted too, that lup- 


that Robbers and Pirats , who are 


the Mediela- (, C:0n00 that they have made themely; 

_ formidable , axe rightly reccived and de. 
E fended, as to puniſhment ; becauſe x 

the Engliſh | | 

with the concerns mankind , that, if they ay. 

_—_ ap- not otherwiſe, they may be recalledfom 

CRE 4 fugi- their evil courſe by being aflur'd of ingy 


and = people or Governowd 


pliants are defended til their cauſe x 


Amo 1600, iyed * ; and if that whereof they are 
- Sic Dems cuſed be not forbidden by the Law of N 
phon ad Le> ture or Nations , the cauſe muſt be j 
—— out of the Civil Law of the people whence 
Sopheclem z ©®fy come, 

Si crimen iftis * 


aliquot hoſpitibus firuis , Jus impetrabis : vi quidem binc wn 6 
ſirahir, 


CX. How ſubjetts are partaky 
of the faults of their Rulers , or 
parts of the whole ;, and 
how their puniſh- 
ments differ. 


E have ſeen how the fault pi 
{ech upon the Rulers from 


SubjeRs,cither antient orr 


ty come : the fault will likewile paſsupa 


a4 O64 ar a =. os Samos Rams PP, = i 


pub 
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The fecend part: 
{jets from the higheſt Power , if 
the (bj<ts conſent to the crime, or do 
anything by the command or perſwaſion 
of the higheſt power., which they cannot 
do without tran{grefſion ; of which we 
ſhall more ficly ipeak below, where we 
ſhall examin the duty of ſubje&s. More- 
over, berween the whole and the parts , 
the Community and fingle perſons , the 
fault is communicated ; becauſe: ; as S. 
Auguſtin ſaith, The Community ard the 
particulars go together , that being made 
fee; and the whole being nothing elſe 

t the parts , in one. Howbeit, the fauir 
perteins to the ſeverals that have conſcn- 
ted, not to them that were overcome by 
the yotes of others. For, the puniſhments 
of the whole , and of the parts, are di- 
ſtint. As the puniſhment of particular 
men {ometime is death , fo it is the death 
ofa Commonwealth to be overthrown : 
which is , when the Civil bady is diflol- 
ved. Single perions are by way of pu- 
niſhment brought under Qavery ( as the 
Thebans by eAlexander the Great , thoſe 
excepted , who contradicted the decree of 
deſerting his ſociety ;) So alſo a Ciry un- 
dergoes Civil ſlavery , being reduced in- 
toa province, Single perlons loſc their 
goods by confiſcation ; ſo , from a City 
are taken away things common,as walls, 
ſhipping, ammunition and the like . Bur , 
that particular men for the offence of th: 
Community , Without their conſent , 
ſhou'd 
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{ E:dem dicit ſhould loſe the things that are proper 
& Chryloſto- them, is injult, as L:1banins rightly ſhew, 
mus de hacre, ;. x. | * 
in 25. de tas ©? bis Oration concerning the ſedition o 
tuis. In eof- Antioch, The ſame Authour approyesthe 
dem Anticche- doing of Theodoſius 4, who had puniſhed 
ROS _ olim a common fault by the interdi&ion of the 


conſtiruerat . ! 
1g cc” oo Theater,Baths, and title of Metropolitag, 


Philoſophus 

ur reſt?s eſt Capitolinus:& in Byzantinos Severus , demto Thes- 
rro, thermis , honore , ornamentiſq; omnibus ; ſed & ipſa wh 
Perinthiis data z vide Herodian, 2, 


CXI. How long the right of Pte 
niſhment laſts againſt a 
(ommunity, 


HEre occurres an-eminent queſtion , 
Whether puniſhment for the fault of 
a Community may always be exacted, 
long as.the Community laſterh , it ſeems 
1t may : becaule the ſame body remains, 
the parts ſucceeding one another. But,on 
the other fide , is to be noted , that ſome 
things, are attributed to a Community 
firſt and by it ſelf, as, to have a trealur, 
Laws, and the like : ſome things, by den- 
vation from the particulars, For ſo weall 
a Community learned , and valiant, 
which hath moſt ſuch, Of this ſort is Me 
rit or Deſert; for , primarily it agrees t0 
CP. 12, . ® , 
the particulars, as having underſtanding, 
which the Community by 1t {elf hath not, 
Thole then being extin& , by whom Me- 
rit was derived to the Community , the 


Ariftor. 7. pol, 
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ie ſelf alfo is extinguiſhed , and 

-_ the debt 'of puniſhment , which 

 tave faid cannot confiſt without Me- 

tit, It ſcemeth to me , faith Libanins, Orar.de ſedi- 


jou way aecolunt it a ſufficient puniſhment , tione Anzioche. | 


that none of the offenders are now alive, 
And the judgment of Arriar's good,con- 
demning 2Alexander's F revenge upon f Wherefore 
the Perſians , thoſe bejnglong ſince dead, _ _ 
who had offended Greece, Concerning | 1 _ < 
the deftruRion of the Branchide by the bures ro him 
ſame Alexander , this is the judgment of another cauſe 
{tins : Had theſe things been done a- _ , and 
gainſt the Authors of the treaſon,tt would TIL 
not ſeem crmelty but a juſt revenge: Now, juſt, was ever 
the Children pay for the fantr of their fore- waged for ſuch 
fathers , when as they were ſo far from be- _ not by 
traring Miletum'to XNerxes, that they #- pane pg 
ver ſaw the place, Like unto this-15 the Trojans, nor 
judgment of Arrian in another place a- by the Mace- 
bout the burning of Perſepolis in-revenge —_ _ 
of what the Perſians had / 2 at Athens: _ _ _ 
To me Alexander ſeemeth to have done purſued nor 7 
unwiſely : for this was no true revenge old crimes 
upon thoſe Perſians , who were dead be- with late py- 
fore. That of eAgathocles is ridiculous to entry tes s 
every man, who anſwererd the /thacenſes bur ſer upon ' 
complaining of their damages , and told choſe thar in- 
them, that the Sicilian had once ſufferd Jurcd the poz 
more from Ulyſſes. And Plutarch in his _— W IN 
book againſt Herodotas faith , it is nct ws yy SI 
probable ,, the Corinthians would revenge wa, 
the injury received from the Samiars, af- 
ter three generations Nor is ita ſufficient 
detcenic 
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defenſe of ſuch deeds , which we-ready 
Plutarch,of the late revenge of God, By 
the right of God is one thing , and & 
night of men another , as we ſhall ſhe 
; preſently. Neither, if it be juſt tharchj, 
dren fhould receive honours and rewag 
for their Fathers good deeds, is it therefor 
juſt that they ſhould be puniſh for they 
evil. For, ſuch is the matter of a benefe, 
that it may be without injury confer 
on any ; not ſo, of puniſhment. 


CXII. Whether the puniſhment Ma) 
paſs without Communication of 
the fault. Two diſtintti- 


ons bere needfull, 


E have ſpoken of the ways 
whereby community of puniſh- 
ment happens from community 
, of fault. Itremains that we ſee, whether, 
the fault being not communicated , the 
puniſhment may, For the right under- 
_ Randing whereof , and that things really 
diſtin may not be confounded by like- 
neſs of words., we muſt note , firſt , that 


the loſs direttly given,and by conſequent, 


are ro be diſtinguiſhed. DireRly givenl 
call that , whereby ſomewhat is taken + 
way from one,to which he hath a prope! 
right; By conſequence , that , whereby 
comes to paſs that one hath not, what 
therwiſe he ſhould have had : to wit, tht 
candition ceafing without which he had 
not 
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An example is in Hlpian : If I L. Flumina 

[1.0 da well pa my poi. yah ſeR. ulr. de 

i hab happened that the veins coming to 

yu oe cut off : He ſaith , my work hath 

notdone damage to you, in that wherein 

{have uſed my own right. And elſwhere 

te faich ; there is much difference *twixt 

bearing damage , and being depriy'd of 

the gain which hitherto one hath recei- 

ved. And Panlus the Lawyer faith *: + p, 

It is prepoſterous to be ſaid maſters of ris eſe, ate ws 

ehes, before we have gotten them, So , the locapletes dici., 

parents gvods being confiſcate , the chil- 992 _- 

dren truly feel the 1incommodity, bur it is = f74 

not properly puniſhment ; becauſe thoſe pale. 

goods Were Not to be theirs, unleſs pre- 

erved by the parents to their laſt breach, 

Which is- rightly noted by eAlphenus , 

when he faith , By the Fathers puniſh- 

ment , the children loſe that which 

ſhould deſcend from him to them ; but 

thoſe things remain entire, which were 

given, not By the Father, but by nature, 

or ſome other way, So Cicero writeth, Lib- 2. epiſt. 

that the children of Themiſtocles were in 73+ ® 19+ 

want ; nor thinks he it unjuſt , that the 

children of Lepids ſhould bear the ſame 


# calamity. And that , he faith, is old, and 


of all Cizies. To which cuſtom yet , the 
later Roman Laws added much tempera- L- cum ratio, 
ment, $o', when by the fault of the ma- Þ- de bows .. 
or part, which , as we have faid , fu- *** 

ſteins the perſon of the whole , the whole 

is in the fault , and for the ſame loſeth 

Civil 


*Sponde,no x- 
aprzſto eſt. 


* This is plain 
by the words 
ot Ruben to 
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+ 1 Civil liberty, walls, and other things, 
particulars who are innocent do al{oba; 
the loſs z but in that thing, which ge. 


ceined not to them but by the whole. &. 
condly , we mult note , ſome eyil is fone, 
times impoſd upon one , or ſome goody 
taken away , by occaſion indeed of ſons 
fault, yer not ſo that the faulr is the in. 
mediate cauſe of that ation as toth 
right of doing. 'So he , who by ocaky 
of anothers debt hath engaged hink, 
{uffers evil * ; but the immediate caukes 
his obligation is his promiſe. For ; as he 
who is become ſurety for a Buyer, is ng 
properly bound by the bargain, but byhis 
promile : ſo alſo he who 1s bound for 4 
delinquent, is not held by the delinquen- 
cy , but by his engagement. And hence 
it is , that the evil to be born by hin 
ceives its meaſure , not from the faultof 
the other , but from the power which 
himſelf had jn promiſing. Confequen 
whereunto is this , that (according to th 
opinion which we believe to be the tus) 
no man can, by his becoming ſurety, lol 
his life : becaule we determine , No man 
hath ſuch right over his own life, that 
can take it trom himſelf , or engage ito 
be taken away by another: though theat- 
tientRomans and Greeks were of anothe 


mind in this matrer:and therefore t 
ſureties were bound * over to capital 


Jacob, Gen, 42. 37. andin Joſephus 2. Antiq. e- $3, Hos vt 
«mm bx»: anime Vicarios vocat Entropins Calignt;. Wy nm been, 
mor 
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path ſpenſores Diodorus Siculus in excerp, Ptircfienn. Chryſoſt, ad 

Gal. 3. Sicut bomine aliquo ad mortem » Innocens altey pro 

i devovess illum ſu hiberat. Auguſtin, epiſt. 54. ad 

Macedonium $; E8 4 qui cauſa fuit mortus potius in culpa eſt, 
ie qui occidit. Vet fs quiſpiam decipiat fidejuſſorem ſuum , 

«4, ile pro iſo kekcimer fopplcine luat. 

ment, (as it isina verſe of Auſonins, arid 

appears by the famous hiſtory of Damon 

and Pjthias;) and alſo often put Hoſtages 

to death,as we Will relate elſwhere. What 

we haye ſaid of life , ought to be under- 

food of members too ; for , a man hath 

not right oyer them, but for preſeryation 

of the body. Now , if exile, it loſs of mo- 

ney were in the promile , and by the 0- 

thers fault the forfeiture was made , the 

ſurety ſhall bear the loſs , which yet in 

him , to ſpeak exa&ly , will not be « p#- 

niſhment, The like is alſo in that right 

which one hath depending upon the will 

of another , as the right of that which is 

precarious , reſpe& being had to the do- 

minion of thethings ; and the right of pri- 

nate men , reſpe& being had to the emi- 

nent dominion , which the Common- 

wealth hath for the publick good. For, if 

ſome ſuch be taken | one by occaſion 

of anothers fault , puniſhmentis not pro» 

perly therein , but execution of an ante- 

cedent right in the Taker. So, becauſe 

Bealts are not properly guilty of a fault, 

when a beaſt is put to death (as in the | ' 

Law * of Moſes , for copulation with a tg 

man) that is not truly puniſhment , but direflare dubi- 

the uſe of mans dominion oyer the beaſt. raxium 3. 40. 
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morte Nepor. 


Epiſt. 105+ 


Mt Ws and Prxrs 


CXII. None is juſtly prns t (in pro pr 
ty of ſpeech ) for another; pln 


Heſe diſtinQions premis'd , we ſhal 

iay, None free from the fault can he 
puniſhc for the fault of another, Theme 
reaſon whereof is not , that alleged by 
Panlus the Lawyer, that puniſhmentsar 
conſtituted for the amendment of men 
( for, it ſeems, an example may be giv, 
without the perſon of the offender, yetin 
that perſon that is neer him , as ſhallhe 
laid preſently ; ) but becauſe obligation 
to puniſhment ariſeth- from merit ; and 
merit is perlonal , having its orig- 
nal from the will , than which na 
thing is more ours , whence it 1s Glled 
«mntion, Hierom \aith, Neither ave the vir- 
twes , nor the vices of parents imputed u 
their children. Auguſtin : God himl| 
ſhould be unjuſt , if he ſhould condemn an 
one guiltleſs. Dion Chryſoſtom , when 
had faid , the poſterity of Trandgrefſor 
were accurſed by the Athenian (anion 
added to Solon's Laws, concerning God! 
Law addeth ; This doth not , like that, 
puniſh the children and poſterity of 6 
fenders : but every one is the author 
his ewn calamity, . Pertinent is the Pro 
verb, Noxa capt ſequitur : and that kay 
ing of the Chriſtian Emperors , Punk 
ment myſt remain there , where the faul 
is; and, Let ſons light only #pon then 
ant hors, 
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| d the fer g# no farthir thak the 
k Philo"(aith;tr x juſt that the: pu- 
nihwans. (howtd teſt ; where the fixs do, *Lib.2.de leg, 
ing the cuſtom of tome Nations, ſpecial, Idem 
that pur to death the innocent' Children _ > pier. 

of Tyrants or Traytors F. Which cuſtom poſſ _ 
Dionyſus Halicarnaſſenſs teprehendeth ju mduci inſti- 
alſo, apd ſhews the iniquity of the/reaſon tutwm, quam fe 
pretended, viz., That children will-be like ®*< ates e bo- 
their parefits ; for that is uncertain , and pad _u3-£ 

an uncertain fear ought not to be-ſuffici- yec hinos babe. 
ent for the death of.any. There was one bicur bonis: quz - 
ſo bold as to dictate this to Arcadins a *X main pareys 


: _ - . tibus nat; ſunt 
t WChiiſtian Emperor, that the children , in ” 


4or 


. ; 02 Aliter lex ge 
whom the examples of their Fathers crime de ſuis ok ink 


- Ware feared , ſhould be involved mn the fa- bus guemy; ju- 
. Withers peniſhment.; and * Ammian re- dicat, non ex 
{ Wates how the Iflue was ſhin, being but iba LAR. 
ery young, , leſt it ſhould grow vp after yy eorgndeni 
he parent s pattern, Neither is fear of re= viciis punit., 
enge * a more juft cauſe. Nothing # | Joſephus cals 
wore wninſt , faith Seneca + , than that ch a faſt of 
me ſhould inherit his fathers hatred. Pan- King of the 
ana,the Generall of the Greeks,touched Jews, exaQtion 
ot the children of Arraginus * , author of puniſkmeng 
f che Thebans deſeRion to the Medes ; 9r< than be- 


os ? 1, 
Theſe, faith he , had no finger in the plot, CO ons 


an BD ow O& — way © 0c 


—- 
_- 


{. ', Amonins in a letter to the ſenate : guw., 

& {W'* (hall pardon the ſon in law and wife of L. quiſquis. c; 
+ {-1n14ins Caſſivs (he had confſpir'd againſi 2d t. Jul. Mar, 
x im: ) Ard why ao I ſay pardon , when pe. 2.8, 

[2 hey have done n0t hing ? God indeed , in yj&oria de | 
Wl; Jure bel. n.38, 


6126. Prov. He's x fool that kils the Father , and ſpatcy whe 
Wig. }Scn, lib, 9, de ira. ©. 4, * Hered, Calls 
D d the 


bk. 1 
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the Law given to the Hebrews, threawy 
he will puniſh the. imquity of the fake 
upon the children;But He hath a moſt 
right of dominion , as ovef out goods, þ 
over our lives too , being his gitt , 
Without any cauſe, and at any time, 
can take away from any one at his ple 
fure. Wherefore if , by an immature w/ 
violent death , he.cut off che children 
eAchan, Saul, Jeroboam , eAhah ; 1pon 
A + them he uſes the right of dominionzne 
* So Rabbi $i; puniſhment *; and , by the ſamea& ,» 
meon Barſe- niſheth the parents in a more orien 
ma, yeryeruly, manner, For , whether they fur 
( which the Divine Law had verym 
reſpe& unto, and therefore extendethn 
thoſe threats beyond the children dt 
a $0 —_— _ and fohrth Generation , Exud, ui 
m ovi*Ves, H-cauſe a mans Age may be lenothey 
GG toa fight of ris, and it is certain, 
Plurarch, ſay- Parents are puniſhe with ſuch a ſped 
ing, There is yea , it is more grievous to them, *t 
no ſorer pu- har they bear in their own perſons} 
—— whether they do not live to long , yt 
which has * dic in that fear is no ſmall punithae 
their becing The hardneſs of the people , fith len 
from us, tobe /;1y , brought in a neceſſity of ſuch 1 
ORGY dies,that in contemplation of their poſt 
x Ablenender ty + they might frame themſelves 
mad Curtium, bedience. But withall we muſt note, 


L F Non opor- doth not uſe this more heavy vengean 
dd bs Be except againſt offences committed 


£xiſſem, quo trj- perly to his own diſhonour, as falſe 
rw dy ſhips 2 perjurie 2 lacrilege. Nor did 
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ebs think otherwiſe ; For , the crimes 
ahich were ſuppoſed to make their poſte- 

i obnoxious (Which they call 4a *) are * Vide Plurar- 
- of chat ſort ; upon which argumen , chum Pericle, 
W7 ioch diſcourſerh eloquently , in his __. 

ok of the Jate Revenge of God, /A- , > 
1s * hath an Oracle of Delphs co this alfo ſairh y 
#:& ; of them had 
_ puniſhr, 
Inevitable Vengeance from above others not-yer, 
Falls on the wicked , though ally'd to — ſhall 
49%, 
Jove ; neither therii- 
Stil imminent it is o'r them and theirs, ſelves , nor 


rail'd the -- their children, 
Succeſſruely entail a upon their Heirs, He faith the 


: | . . like in another 
\ 1: is ſpoken there of =, +; and it ration ſer 
WW: confirmed by the hiſtory of che Tholo- forth by Go- 
ne gold in Srrabo and Gelliws. Like fen- thotred, 


. * And b- 
nces we had afore of perjury, Bur to 1,09 Be 


xceed , though God hath threatned gn of the fa- 
us, yet doth he not always uſe that therscrime , 
oh, eſpecially if ſome eminent vertue * like thar of 
hine forth in the Children , as we may SN 

, Ezech, 18. and is proved by ſome wr—yens._col 

, . . I 
zamples in the now-cited place uf Plz- in Gregoras , 

ch, And , fith in the new Covenant lib. 5.c 81. 
ore openly than in the old , are decla- Ln de 
d the puniſhments , which remain for ,,- wed. = 
e wicked after this life;ztherefore in that patribus may- 
oyenant is there no commination f ex- ducata dentes 
nt exceeding the perſons of the Tran|- fliorem obſtu.' 
eſſors ; to which purpoſe , though leſs py on ay : 
ainly is that forelaid paſſage of Exe- ſu delifto mo- 
Mel, Now for Men , they may not imi- rietur, 

Dd 2 tat2 
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tate that vengeance of God : nor ig th 

reaſon alike : becauſe , as we haye ſaid 

God , without intuition of the fault hav 

right over the life ; men have not, buty 

ſome great erime , and ſuch as is the 
Der. 24. 16. ſons own, Wherefore , that ſame Dizin 
* Amaziabfor Law , as it forbids parents to be py y 
example, death for their childgen , ſo forbids <1. 
Joſeph. 1). 3. 1.1 to be put ro death for the deed; & 
Philo deg ME . 
ſp. lib, 2. bloc. their parents, Which Law pious * King, 
Buſir. DionyC as we read , have to:lowed, even nthe 
lib, 8. caſe of Treaſon ; and the ſame Law 
ge co > very muc h prayled by Joſephs and Phi, 
veas proper to 25 2 like Egyptian Law by {ſocrats, a 
the Romans, a Roman Law by Dionyſins Halicaw. 
ro free the ſenſis +, Plato hath a ſaying, which Ca 
children from ftratus the Lawyer expreſlcth in this ſenſe, 


—— + The crime or puniſhment of the fake 


were delin- £47 inflit no blot upon the ſon, He adde 
QUENLS. The 'the caule, For eEVEery one bears the bt, 
fame 15ina ' which bis own aomygs have drawn 


Noche g him ; nor is he made ſucceſſor of another! 


Lit. 4,C+ 8. crime. ( icero faith * ; Would any (on 
TL, Cramen. D. monwealth eadure that Law-giner, 
de penu. whoſe Ordinance the (on or grandehilli 
* Lib. 4 de C 
__ — condemned , if the Father or Grandfak 
+ Philo com» #e a Delinquent ? Hence it js, that, top 
mends theſe. to death a woman with child , wa 
Lawsin his counted a wicked thing , in the Laws 
book of Hu- . 11, Eoyptians , Greeks, and Romani 
manity. &, 4m- ; . 

ator Adria. Moreover , if thoſe human Laws beu 
nuee D, de flatu juſt , which do ſlay the children fort 
bominum. L. parents offenſes , more unjuſt ſurely 


>." D. the Law of the Perſians and IMacedn 
pas. p- 


Ez 5 30 5.—-i 


Thr feernd Part; "$05 
ant ; devoting 'alſo and deſtroying the 

lives of kinimen * , to the end the offens« * Philo ſaid,ic 
dersagainſt the King wight fall the more W3s the man- 
ſadh as Curtins ipeaks : a Law , faith 07 tyrants 
Anmianus Macellinus *, that 'txcelled vo ater hog 
all the Laws in the world, in- cruelty. ned , t:- de- 
Notwithtanding all this , it is to be no- troy tive tamis 
tedif children ot traicors have any thing, milies of nec- 
or can expeR any thing , to wiſich they -__ —_— 
have no proper right , but the right is 114 46, 3. andthe 
the people or King , that may; be taken examplc ar 
fromthem by a certain right ot dominion, Milan, when 
the uſe whereof, yer, may redound to the C_ oy 
puniſhment of thole that have. offended. EY ws 
Hither is to be referd that of Plutarch , *He calls it an 
touching the Children. of eArtiprancs 4 abominable 
traitor, that they were kept buck, fram ho+ Law. Vide & 
nours *, as at Rome the; childfen of 'thoſt ye tes 
that were proſcrib'd by $#/iz., $0, in the in C. in quibuſ- 
forelaid Law of Arcadins , that is toles dam de penis. 


rable for the children 3 Let 4hem not be ene _ 
| c 
advanced to any hawonr , nx 19:a9) offices, King offivnns 


What we have ſaid of punidhing children in Abrabams 
fortheir parents faults,may br applyed al- rime,faich, All 
ſo to a people truly. ſubjeR (for a people his family 
not ſubje&, through theit own faulr, that ———_— 
Is, for their negligence may be puniſhr', he qr. 
as we haye laid : ) if it be enquir'd,whe- was diſpleaſd 
ther that. people may ſuffer tor the evil ® the unjuſt 
deed of their King , or Governour. We do aQ, but all by 
not mean , if the peoples content be ad- > ne mb 
ded f,orany deed of theirs by it ſelf wor- hs. Joſephus, 
lares the prophecy urtered againſt ſeroboam , deck, The ml] 
ple hall be puniſh to0 , and be expeld our of that happy land , 
Dd 3 and 
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and exiled beyond Euphrates , for accompanying the King 
his impiety. 


thy of puniſhment , but we ſpeak of thy 
contrat,which ſpringeth from the natur 
of that Body , whoſe Head is the Kiy, 
and members were the reſt, God indeed, 
for David's fin , deſtroyed the peck 
with peſtilence , and truly ( as Dail 
thought ) being innocent; but, it wy 
God, who had moſt full and able 
right over their lives. Mean while , he 
puniſhment was not the peoples,but D 
vid's ; for, as a Chriſtian writer faith, 
It i the moſt bitter puniſhment to King 
that do amiſs , to ſee their people fs 
This is all one, faith the ſame Author, x 
if he , that hath done ill with the hand, 
ſhould be Beaten on the back. $o 7 
tarch , in the like argument, comparsit 
to a phyſicians method , in curing oe 
part, to open a vein'in another, Wh 
men may not do {o , we have (aid af, 
The ſame is tobe concluded of puniſkin 
particulars ( in things proper to then) 
that have not conſented , tor the tenet 
r_ is, 4 of the Society. Andlaftly , the cauſe wy 
penks, 5 eng AN Heir being liable to other debty,sm 
alicui irrogatur, liable to the puniſhment F of the dee 
receptum eft (ed, is, for that the Heir bears the peri 
— = of the deceaſed , not in reſpeR of men 
2 Sake, which are merely perſonal, but of ove 
* Cic. 2, de 


legib.Nulla eft perſona que ad yicen ejus qui & vita emignaui 
pits atcedat quam bares. 9 0 
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which are engaged. Dion Prouftenſ; : 
whathe eAnceſtors owed , their poſterity 
muſt pay : for they have not refuſed the 
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iy | 

wn Inherit ance. 

+ .0F {NJUST CANSES. 

wr Canſes of War , [ome are juſti- 

iy fick., others ſuaſory, 

Was , Cap, 22, 

i Ohbius, who firſt noted the diffe- Lb. x, cap. x; 
the rence, calls the former <exp«oue, Pre- Vide ſupra 


texces, becauſe they are wont open- _ I. hujus 
ly to be ſhewed (Livy leveral times uſerh * Sic SPlitar- 
'Yf che word Title;) the later he ſileth by cs diftinguic 
7 the general name «ni, (auſes f- $0, in in Galba, & 
"if the war of «Alexander againſt Darins , Pien inrebus 


- -  Ceſars& 
the Pretence was Revenge of Injuries Pompeii + 


which the Per fans had done the Greci- Polybius, ubi de 
ans , the Cauſe was defire of Glory, Em- Romanerium bel 
pire,and Riches; whereto was added great {9 #n Ihrios as 


Hope of facility conceived from the ex- ns - 1 
peditions of Xexophon and Age/ilans, So, tym Suetonis, 
refte i/las pres 
textum , has cauſizs dixert, Ita enim ille de 7 ulig Ceſare t Et pre 
textym quid:m 111i civilium armo-.um hac fuirtcauſas aurem alias 
fuifſe opinantur. 7 bucydides alibi diſtinguit ooog:om &f 8 ada; ut 
in Atbenienfium motu adverſius Sicitiam,pretextum fuit opitulari E ge- 
w, pſa cupiditas Sicilie ii acquirende. Hermocrates in oratio- 
nede Atbenienſobus loquens,i/lud wo'gaon Pr elextum wocat, hoc hamay 
tum, Birumg; eſt in libro Thucydida 6. Appianus jam wye- 
y wocem wſwr pat in Mithridatico, 1dim Civilium 5. ubi de rupta 
ue mer Oftavinm & Sextum 2 ompeium agit , dicit dinize cauſas 
(3a mu fuiſſe , alias que preſeebantur, aAgathias libro 5, id quod 
vyeny , vocat, ani yy gy (Zhupers , figmentum & obtentum 
0ppouit <rriar ins bifloria Hunni Z anuerganis, Procopirs Perſic. te 
an eſſe non libere [094i , ubi dux eſt juſtitia , comes uiiti» 


la 
a 
0", 


the 
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(3h. x. the pretence of the ſecond Punich war wy 
* Sic & libro 5. the Controverly aboutSagwntum,the ca 
unde, wr was the indignacion of the Carthaginiay 
prom Þ vat for the Agreements, which the Roman 
prizes vocaverat unequaltimes had extorted from theman 
agar MI their courage railed by the prolperityd 
wocat errhere. t1cjr affairs in Spin , noted by Polbu, 
cs [ike wile » Thucyaiaes judgeth the tne 
Latizum Prin- Carſe of the Peloponneſian war to hay 
cigiorum v8- been the Athemans growing Greanyj, 
i 7 which brought them into lulpicion wh 
MN elins 4 the Lacedemonians » but the pretence wy 
ravimws, Scrip. the controverſy of the ( oreyreans , Pub 
cores Conſtantz- deans and other things : where yer, ie 
nopattans Im- nromiſcuouſly ulech the termes,* pretexe 
py , and cavſe, There is the ſame differencen 
pe auirepaer vo- the Oration of the Campanians to the Is 
can, nimjzum ex 12495, when they fay they fought agiint 
Athillis biſ*- -the Samnites , in word for the Sidiciner, 
rig, gud afref . in deed for themſelves ; becauſe theyq- 
Patroclo ſumpe <£ived , when the Sidrcines were conk 
materia, - mee, the fire would paſs on to them, Aud 
Livius lib. 7. . Livy rclateth, how Antiochns took ams 
4. pK 1m 28ain{t the Romans, in ſkew, for the dei 
5 moon. opus Of B Cilla , and {ome other matrers; 
habent ; ſpe-: f7:1t5 , becauſe he had great hope of tuc- 


c'emaliquem ceſs by reaſon of the decayed diſciplind 
the Romans, So Plutarch obſerverh,itw Þ 


& decorum ti- 
tulum bellan- 


4; d-dere. per. 1% truly objefted to Antony by (em, 
ba {wat is bac that He was the cauſe of the Civil wt. 


b,floria Plutar- when Ceſar,reſolved upon a war,hadaW 
thi, Lucan ant- 


ly taken the pretext from Antony }, 


n— —— CunAaſq; Puders 


Rumpunt fata moras. Juſtos Fortuna labora 


Elle ducis motus , & cauſas invenit armis, CV 
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(VI. Wars without any can(e are 


wild and brutiſh, 


e, upon neither of theſe cauſes,are 
D carried into wars, greedy of dangers , 
4s Tacitus {peaks , for dangers ſake. 
Thefaults of thele men exceed every hu- Tacir, Pericu- 
man name, and is by Ar:/torle termed 19rum, prop- 
kgines ferity. Of thele , Seneca eJ mp IIS 
ſay, t is not cruelty but ferity , which mianw, lib. 31. 
takes pleaſure in blood : we may call it Ut hominibus 
madneſs ; whereof there be ſundry ſorts , Jvictis & pla- 
and none more evident than that which = a. eſt 
runneth to the ſlaughter of men, and cut- "ta iljos mae 
ring them to preces, To which ſentence , cula juvant & 
very like are thoſe words of * Ariſtotle ; bella. 
Very cruel indeed is he to be accounted, who Lib. 2. de (lem. 
oY ; , cap,7. Idem Ls 
wakes bis friends his enemies, ont of orce- de tyac, 5. ae 
dine(s to fi ght and ſhed blood, Dion Pru- Apollodors Locg- 
ſzen(is: Without carnſe to be carried into 144& Phalari- 
wars and foghts , is meer madne(s , that ao => _ 
(eehs miſchief to it ſelf. And the forecited = = vo 
Seneca laith , No man is (o inbuman , as * wltimo Nicho« 


to waſt human blood, or very few, mach, 
: Orat, 37, 


Epilt, 4. 
CVIT. Againſt wars , which have wY 


not juſtifick canſes , or not 
truly ſuch, 


Ut the greateſt part of thoſe that go to 
wir have ſ#aſory cauſes, and hols ei- 
ther without juſtifick cauſes , or with 
them, Some care not at all for juſtifick. 
caules ; 
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* I, proberede, cauſes : of whom that may be ſaid, whi 
ſe. ult. ff is in the Roman Lawyers, He is a BR. 
[6.2 to —A ber *, who being aked of the Calſe of ol 
Is Heralorumin [eſſing » brings no other , but that he du; 
Longobardos , eſs Ariſtotle , of thoſe that perſmy 
wiewer egype2 to war : Men, that oftentimes regarduy 
ng. belkin at all, whether it be juſt or no , to ſubdu 
tr - 09=—g their harmleſs neighbours, Such a one 

Amnibal, cui— was Brennus , who (aid , Let the rm 
pro faxdere, * rakeall, Such a one was Axvnibal ins. 
po —_ lins , Whoſe right was bis (word, Suk 


. Talu ; 
= _ alſo was Atts/a; and ſuch are all , th 


bus iud in ore uſe thele words : 

eſt , Quzr:tur 

belli exirus : 
nature ny M No matter how the war bepins, 
Hzc acics vi- 
fium tactura 
nocenrem eſt. To theſe men, you may ficly apply that 


If we can bring it 10 0HY ends. 


Et: tn ſumma of Auguſtin : To wage war ag ainſi the 
fo tuna, id z- d th 

ES veereſt, and thence march on to other: ud 
Iidius. ort of a deſire of rule ta conquer Natin 
* Galli apud that provoke you not , what is it to bes 
Livum 5.in wed, but Great Robbery ? In Cicere * we 
grmis 12 JUS 162d : The herght of mind, which is diſcs 


ferre, & omnia l wk | 
aan alen- verd in dangers and labours, if it want ju- 


——_ >. Tice , is ſo far from vertue , that "tire 
Tib.4- de Civit, ther immanity f, and an enemy to all has 
De c. 6 manity, Andronicus Rhodius ; Who, fer 


De ta{ib. bells h | 
Velleius: Bella £497 Hch,veceive whence they ought mt, 


non cauſis ini- *heſe are call'd evil , impions and unjuſt ; 

ra , ſed prour 

eorunme c*s fu't.* Offic. r. f Agathias lib. 2. Qui vero aur bs 

cri cauſa aut cxco odio,nullam habenres juſtam querelam, aliens 

terras inva-une , innoxiis noxii , hiſhomines ſunt & ſuperbi& 

improbi, Exemplup nobis dat illuſtre Meyander Pr oteflor ; Bait 
Gus 
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agghrarorum Chaganus » nulla occaſione aur obtenwu, ne cona- 
raquider cauſam vel talſam contra Romanos Comminiſci , in- 
yerecunde plageq; bacrbarum in morem exuit pacta. 


4s are tyrants* and the Plunderers of * Bene Philo 
(ities, Others do allege cauſes,as it were, 94 Decalo- 
juſtifick ; which being weighed in the o te rho 
(cale of right reaſon are found unjuſt : and nag; ſunt hi to- 
it appears , as Livy (peaks, not a con- as predantur 
tention about right , but an offer ot vio- urbes , panarum 
lence, Many Kings, faith * Plurarc, uſe ſecurz , gued ſi= 


4 leges emi- 
the rwo names of Peace and war , not to bn 


| that which is juſt , but to that which is Take ſunt 
þ mes ingenio 
; expedient. minim? coi, 

; daminatuum & 
ptentatus #vidi , magna ſurta committentes , qui pulcris nominibus 
magiſirazuum & imperiorum id obtegunt qued werius Latrocinium ap» 
pelletar,* Pyrrbo, 


— = T' Rn— * = 8" a 7” 


CVIII, Fear of an uncertain dan- 
ger no juſt cauſe of war. 


AMong the unjuſt cauſes of war is fear 
taken from neighboring power. Which 
fear, we have faid above , is not ſuffici- 
ent. For , that Defenſe may bc juſt , it 
ought to be neceſſary : itis not ſo, unleſs 
we be ſure, not only of the power of a 
» © neighbour, but of his will : ſure , by that 
; cenainty , which hath place in matter of 
; | monality, Wherefore, their opinion is not 
| tobeallowd , who make it a juſt cauſe of 
- W& war, if a neighbour, hindred by no agree- 
ment, build a Caſtle on his own ground, 
or ſome other fortification , which may 
ſometime 


4a. = £&- = _ a, i 4 = = __ 
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Zonaras Pau» 


fan, lib, 1- 


{ Tac-wus de 
Cauchis : P 
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ſometime do us hurt. For,againſtſuthf 
contrary fortifications it our land , w/ 
the like remedies , not warly forces, wp 
to be provided. Unjuſt therefore were th 
wars of the Romaxs upon Philip of My 
ceqonia, of Lyſimachus upon Demerriy, 
unleſs there were ſome other cauſe, In 
very much pleafed with that in Tacits,, 
cf the (anchi : A people among the Gy. 
mans moſt noble, who maintain they 
Greatneſs by their Juſtice ; without eng. 
touſne(s, without imporency ; quiet and(t 
cret : T hey never provoke their neightn; 
to war, never make inrodes upon wn. 
depopulations : vAnd thu 15 a price 
argument of their valour and might,t 
they attain not their [wperiority by 
ininrions : yet are they all ready for us, 
ard , if need be , they have an Arnt jv. 
ſent : Great ſtore of Foot and Horſe: ol 


 {ſamons, even in times of peace +. 
» J 


pulus pnter Ger- 


manns nobiliſſinus, quig; magaitudinem ſuam malit juſtitia4401 fu 
£1Diditate,fiue impotentia:quieth, ſecretiq; wlla provec ant bells ; wit 
raptibus aut latrociniss populantur: 3dq; precipuum virtutis ar vi 
& gumentum eſt , quod, ut ſuperiores agant , non per injurias aſum 
tur ; promta tam'n emnibus arma, ac , ſires poſeat , exetcitiu ;, lth 


wun vio am equoremg; , & quieſcentibus eadem fans. 


cn 


Carter >. 


n 
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CIX. Of ſome other unjuſt cauſes, 


Eicher doth Utility make equal right 
with neceſſity. So, where ocher wives 
enow are to be had, the denyall of ſome 
Match cannot give cauſe of war ; which 
yet Hercules rook againſt Exritus , Das 
ric againſt the Scxthians F, Nor 3s the 4 x, antonius 
Defire of a people to change their ſeat , a Carzcalla in 
jſt cauſe of war, that leaving mooriſh & Artabanum 
deſert Land, they may poſſefſe a more fruic- Parchorum 
full foil : which was the caſe of the old _ Vide 
: philinum, 
Germans , 28 Tacitus relates, No leſs un- ie. 4. 
juſt it is, to challenge by the title of a 
new found Land, what is held by ano- 
ther ; though he that holds it be wicked, 
think amiſs of God , or be of a dull wir. 
For , Invention is of thole things that be- via. de Ind. 
longto none ; neither is moral virtue, or rel, 1. a. 31. 
religious , or perfection of underſtanding 
required to dominion. This indeed fee- 
mech probable , if there be any people 
altogether deſtitute of the uſe of reaſon , 
ſuch have no dominion , but out of chari- 
ty only is due unto them what is neceſſa- 
ry for life For , what is ſaid of the ſup- ViR. de bello; 


| portof Dominion in behalf of infants and . 5, 6, 7, $- 
| mad-men by the Law of Nations : per- | em.l.2.n.18. 


; 4 k lato d 
tains to thole nations , with whom there - b. 1. rap 


b commerce of Coyenants. Such are not Euripid. 


| they that are wholly mad,if there be any Hecuba, 


{ fuch,of which I do juſtly doubr, Unjuſt- Ev: + 37+ 


Ifocrar. 


ly therefoxe did the Grecians call the pak, 


Barbarians 
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Barbarians enemies to themlelyes , yh 
were naturally , by reaſon of their diver. 
ſity of manners , and haply becauſe they 
ſeem'd inferiour in wit. Yet, for ſons 
grievous fins, and ſuch as oppugn natux 
and human ſociety , we deny not but &. 
* ;ormue, Minion may be taken away, Moteoyer, 

Liberty * , whether of ſingle perſons , » 
— Penn of Commonwealths , as if it did naturg} 
Aprippa tex 1y 2nd always agree toall, cannot yield; 
agudjoſtobum right to war f. For , when liberty is fgid 
in oratione ad to agree by nature to a man or people, 
om 9 <= that is to be underſtood of the right of 
no ahem Nature preceding all human faR, in this 
tis tudio Ze; ſenſe * , that one is not a ſervant by nz 
lotz difti ture, not that he hatha rightnever tohe. 
me. _ come a {eryant ; for in this lenſeno mani; 
ef _ Bn. free. Here is pertinent that of Albutiz: 
tem concupiſce- No man is born free, no man is born ar. 
re. Olim ne ea want : theſe names were impos'd afin- 
amp teretur Ct 2y ay. d upon every one by fortune, And tht 
a of * Ariſtotle:It rs the effeft of Law,tha 
periculum facere 91% #5 free,anothey ſerve, , Wherefore the 
durum eſt, & ne chat upon lawtul cauſe are come into {er 
id ſubeatur bo= yitude , whether petſonal or civil , ought 
_ G3 ſemel ro be content with their condition, as al- 
Cube deficit, {0 Paul the Apoſtle teacheth , Art the 


n0n libcortats a- 


ft Vide Concil. 


man: dicendus eſt, ſed ſerv contumax. Arq; iplſe Joſephus ade | 


dem : HontSium quidem eſt pugnare pro libertate , ſed id olim fathun 
oportuit, At guy witli (emel ſun! , & Longo tempore pa weriat, ſi rw 
excutzant, faciiint quod deſperatorum ho; inum eſt , non quo1 libel 
tem aman;um. Eadem ferme verba reperics in oratione Comits 
Blahtderatenſis ad Mediolanenſes apud Kadevicum 1. cap, 46 
* Intelligendum de libertate ng re 54:new 00 de ea gut eſt ran” nar 
w, Scneca, 3, Contr, z1, * 1 Pulir, 

calli 
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| they have not power * to moderate their 
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talld to ſervitude? Let it not vex thee. 1 Cor. 7, 2x5 


Fanher ; it is unjuſt , to ſubdue by arms 
, as if chey were worthy to ſerve , 

whom Philoſophers ſometimes call natu- 
tally ſervants. For , ſuppoſe a thing be 

oficable for one , it doth not therefore 
preſently follow , that 'tis lawfull for me * Jus exercen- 
to force e NG For, they that have dz «vnoegyi- 
the uſe of reaſon, ought to hayea free ele- 7; 
&ion of things proficable and unprofi- — {+ 
table, unleſs another have gotten ſome Ayala de ju. 
right oyer them. The caſe of Infants is #6. 66. x, 


ire otherwiſe, whoſe 20 ſeeing ©9947. 6. pec- 
Quite ot ,whoſe government,leeing cata pu2: fel 
9.3. 5.&c. Ad 
own aRions , nature commirreth to the leg, Hoſtes D. de 


occupant , or ſome fir perſon, Capt. b. <$in0%%, 
ad. Rbod. 
; f wt in conc. 
CX, Of the Title of nniver- Chalcedon, A. 
ſal Emperonr. 11.@ 12, 
* Ur & Arha- 


Would ſcarce adde, that it is an unwiſe bus ad Soliraz 

title which ſome atcribure to the Roman __ = 
Emperour , as if he had a right of com- gar nfing; 
manding oyer nations molt remote and rune ccgniri, 
hicherto unknown ; unleſs Bartolns, long t Philo de le- 
accounted the Prince of Lawyers , had 83*i0ne ; De 


: . x, pluribus utiliſe 
yentured ro pronounce him an heretick miſq; orbas pare 


_ that denyes it ; forlooth , becauſe the tjbus toquer, 
Emperour ſometime fiiles himſelf Lord quas & emi- 


o ” worldF ; and becauſe, in Scripture, —_ _— . 

tEmpire, which later Writers call Ro-\,.6.999 0 
mania®, is call'd by name of the word, + ug eng 
mc iave, So is that of the Poet, The Ro- phraze & Rhes 
man (onqueronr held all the world , and 9 


many 
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many like ſayings, ſpoken by way of & 
ceisor excellence. And in the ſame 
Scripture , Judea alone comes oft undy 
* Hieronym, ©Þe title of che world * : in which ſenſsy 
Nomen terre to be taken that old laying of the Jem, 
etiam cum ad- that the City of Jeruſalem is fearedy 
ditur partuenia the nidft of the earth, 5. &, of + Jud 
9 0 n-g as in the mid({t of Grecia Delphy, likewig 
yegionem de qua Call'd the navil of the world. Nor 
ſermo eft. any one be mov'd with Dante's apt- 
t Diſcas hoc ments whereby he endeayours to pron 
- wot the Emperour hath fuch a right , becaue 
Lac, 2, 1, It 35 expedient for mankind, For the cons 
Aziſt. 7, Polit. modities hereof are equalld with incans 
4- modities. And as a ſhip may be maded 
{lucha greatne(s which cannot be govems 
{o may the number of men and diſtanced 
places be 1o great , that it cannot adai 
Sily, verbo the government of one. Bur , grantit 
Bellum. p- 3» .xpedient , there follows not a right 
- ance les Empire , which ariſeth not but but city 
gitaron. 9, from conlent , or puniſhment. Nay,tie 
Koman Emperour now hath not right onr We 
all that of old perteined to the people 
Rome, For , many things , as gotten by 
war, ſo were loft by war ; ſome by corel E 
anc, and fome by derelition paſled into pe « 
the right of other nations or Kings }, 
f £xemplumſu- Again , ſome Cities fully ſubdued on, 
- D_— afterward became tubjeCt only in pan, 
—— in ſect. ®0ly confederate uncqually, All thek 
furrat num. 5. Ways, either of loſing or changing right, 
de aftionid, are or force , no lefs againſt the Kona 
Emperour, than any other. 
pc bi Fo 


=. 
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-CX I. Of the Empire of \ 
the Church. 


” 


Tier have been alſo, who would af- Vi&. de Ind. 
*'{ert,, che Church hath right oyer the ©). 21: & ſeq, 
Nations of the hitherto unknown part of ;; SS 
the cath : when yet the Apoſtle Pax! of 
himſelf hach openly pronounced, He had 1 Cor, 5. 12, 
jo power t$ judge thoſe that are with- 
but, And whatſoever right of judging be- 
Jonged to the Apoſtles, though it pertai- 
tedalſo, in its way, to earthly things, yer 
asit ofa heayenly (that I may ſo (peak) 
jet of an earthly quality ; to be exerci- 
4, not by the tword and ſcourge, but by 
he Word of God generally propoſed, and 
ppliedro peculiar circumſtances , by the 
xhibition of the ſeals of divine grace , or 
he denyal of them,as it was for the good 
f every one : and laſtly by vengeance , 
jot natural , but above nature , and ther- 
re proceeding from God ; ſuch as ap- 
red in eAnanias , Ehmas, Hymenens 
nd others, Chriſt himſelf , the ipring of 
Il Eccleſiaſtical power, and whole life is 
he exemplar propoſed to the Church , as 


STAR a9GGoEAmAMATYTRRSY TART HE. ,T ox”. 
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= 


+ Wich, faid , his Kingdom was not of this Jo. 18, 36 
xe, World, that is, not of ſuch a nature as 0 March, x 
of ber Kingdomes : adding , otherwiſe after Vid. Perr. 
he ve manner of other Kings he would uſe Dam.1.4 epift. 
oh, We ſervice of ſoldiers. But now, although 9+ *-Bern. ep» 


had defired Legions , he would have * 
lled for , not thoſe of men , but of An- 
ec oels, 


2 


Of War and Peace 


gels. And whatloever he did by xi 
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his power, he did it not by human bu fil F; 
divine yertue,cven then when he cat + MW we 
buyers and lellers out of the Temple.Fy, W ci 


the ſcourge was not an inſtrument , kw, = 
fhign- of divine anger ; as at other y 
. 5 | wo une 
—_— ſpirtle and oil a fign healing *, nota 
explains this. dicine. eArgnſtin upon that: place oiſſ8 wh 
John : Hearkgn yee Jews and Gent i rf 
CirenmCiſion and uncirewmciſlon; Hein i aur 
all ye Kingdoms of the earth : I hints W ; pe 
—_ - domination in this world 4, tary 
—_ Kingdomn 1s not of this world : Dy net  M cigh 
Chriſt came fear moſt vainly , as Herod the Grea ft peat 
not to invade red, when he heard of the birth of (wif, nigh 
__ g'o- and [lew fo many Infants, hoping to dfry wa) 
: 4 , _—_ = him , being more cruel in his fearthnW gift 
—_ to take an 15 anger, My Kingdom . ſaith he, 1 the t 
earthly Kirg- of chis world, What would you more) (mW whe 
dong, but h, unto the Kingdom , which is'nat o thy int! 
—_— an wt” world, Come by believing, and do m rae that 
J oy; wa i by fearing. Paul , among other thing, jnql 
t AR, Apoſt. forbids aBiſhop to bea ſtriker, Torulthi 
hom. g: epiſt. eceſſity impo[ed , i, e. which proceede 
ad Tir.hom. 1: £m human torce,is che part of Kings 
ep.t. ad Ttcfl, . _ my 
ham. 4. of Biſhops , laid CÞryſoſtom +. Andd 
t De ſacerdor. 
lib. z. Chriſtians are not permired to chaſtiſe , by force 
faulrs of the guilty, Sccular Judges , awing evil-doers by 
Laws , exerciſe power over them , and conſtrain chemto 
d cnce even againſt their will : Bur we muſt endeavour tort 
men, not by compulſion but perſwaſion, Neither do the La 
low us power of coercion; and if rhey did, how ſhould weukt 
ſceing God'doth nor crown thoſe that abſtein from evil nece 
ly , but willingly 2 Wherefore, we muſt rake pains to petin 
ick ſoules to yield rhemſclves of thei own acco: to be eur! 


The ſecond" part; 419: 


to is #8 after, He thar erreth. from the faith , cannor 'be 
bu W ararennco it by force , nor compeld by feat. 4nd upon Epbeſ.4. 
te WW We are appoinred to reach men , not ro commatrid,, not to exer- 
by, WY cie a coercive power, We are like Counſelers, who adviſe the 
8; bearer, not force him, bur leave him his free choice. Ambroſ. l. 2. 


# (au, 0 Abel, 4, Sacerdos guides officium ſuum exbibet , at nul- 
hw paeftatus jure exercet, Ciratur c. yerbum. de pornit. diſt. 1, 


where; We have not power granted us to 
reftrain men from off ences by authority of 
aur ſentence : 4.6, luch as contcins in it 
a powerful execution by a ruling or mili- 
tary hand, Or a deprivation of any human 
right whatlover * Hence it {ufhcient ap- * dd reges enim 
fu If pears, that Biſhops , as ſuch , have no nes ad Eccle--, 
if, Wh right to reign over men after a human fan pertine 1 
In way. Hicrom  , comparing a King and — , 
n «W Biſhop together , faith , The one rules diciirzde feud. 6: 
1 W the unwilling, the other the will:ng. Burt, de poſſeſionibusy 


ER, a TH 


- 
"Xx 


mM whether Kings themſelves may wage war, c. cauſam que 
6M inthe way of puniſhment , againtt thoſe — ” pls - 
ar chat r:je& Chriſtian Religion , is above As 
sf inquired, periorem in tem 


poral:bus mini> 
merecognoſcunt,c. per venerabilem. eod,tzt, Chriſtus yoluir ur Chri- 
ftiani Impp. pro vita zrterna pontificib, indigerenr, & Pontifices 
p'o curſu remporalium rerum Imper-al.:bus legibus uterentur 
quarenus ſpiritalis a&io a carnalibus diſtarer incurſibus , & Deo 
m-litans minime ſecularibus negorti.: ſe iwplicarer, C.quoniam di- 
lat 10, &c, 
Hieron. ia epitaph. Nepotiani, Minus licet Epiſcopo quam Regi. 
Le enim nolentib1c4 prenſt, bic volentibrs. ile terror ſubjucat , bic ſers 
tat} dnatur, Cafſſiod, lib. 11, in epiſt. ad Epiſcopos :; Epiſco« 
$ doctat, ne Fudex poſſit invenire quod puniat, Fredericus primus 
apud Guntherum Ligurino de pontifice ; 
Eceleſiars regat ille ſuam , d. vinaq; jira 
| Temperet: imperium nobis faſceſq; relnguat. 
pucnnanem Daniz regem excommunicatum cum Roſchildenſis 
Ec 2 Epiſcopus 
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Epiſcopus Wilhelmus ab ingreflu Ecclefiz oppoſiry 

7 er pb & regii capulis admoycrent - = 
Epiſcopierat, & cervicew porrexit. 


CX 11. Of «deſire to fulfil 


Prophecies, 


—_ alſo I will add {not in wink 
becauſe comparing new occurrencs 
withold , I foreſee much miſchief, 

care be taken - ) that war is not ity 


grounded upon a hope conceiy'd at 
t Vide de Theo- expoſition of Divine Prophecies, 


— - al For , beſide that Oracles not yer fulfil{ 


by 
me! 
qui 
den 
Ml 
qui 
real 

re Zozimum & can hardly be interpreted with ary ſ be 
Ammiamm tainty without a prophetical ſpirit *, «I righ 
Marcell: res even of things certain may beki ſy do 
ues 

pert 

wat 

2s, 

Cypr 

hatt 

are 

ade! 


c . ” 
cg from us. And moreover , a predidia, 


pium Perfico» Without exprels command of God, oifer 
_ 2, &® noright: for, by wicked men , or wj 
nelorem ; | 
owe 1 actions , God doth oft-times permit the 
T8, 
®* For the Pro- 
pherical books are ſhut and ſealed up til the appointedting 
that they cannot be underſtood , Dan. 12. 4,8, 9. Hig un 
Daniel ; If a Prophet heard and did not unde:ſtand , whatyl 
they do, who, by preſumprion of mind, interpreter a book ſeal 
and very obſcure until the +ime of conſummation, Procopii 
the 2. of bis Gottbicks ; I think it imp-lible for man to finda 
the ſenſe of the Sibylline Oracles before they are tulk!/edbw 
Yas in his 5, book; As other prediQions are moſt hard to bene 
prered, becauſe they have many perplexities , and acmit 
ral explications : ſo alſo this Oracle deceived all , eventhet 
perar himſclt, as _> as he liy'd. Bur after his deach,the Ons 


things he hath foretold to come to pals 


explaned it ſelf. Take heed to your ſelves , yee over-bold BW caul 
vines: Take heed of oyerbold divines , yee Stateſmen. Wong Q.;- 
isthat place ro be ſeen in Thuanus. lib. 79. in An, 158; « for i 


cerning Jacobus Brocardus, 


ſ 


4 


CXI 


The ſecond Part, 


'S.® 


CX1TI 1. Of that which is due , not 
by ſeritt juſtice ; but otherwiſe. 


AN« this is alſo to be known , if one 

owe a thing,not by proper juſtice, bur 
by another vercue , as liberality , favour, 
mercy, charity ; that, as it cannot be re- 
quiredin the Court., ſo neither can it be 
demanded by arms, For to both of theſe 
mays it. is not lufficienr, that the thing re- 
quired ought to be done by ſome moral 
reaſon , but moreover it 1s needfull there 
be in us a certain right unto it : which 
right ſometimes divine and human Laws 
do give alſo about the dues of other -ver- 
tues, and then a new kind of debt ariſeth 
perteining unto Juſtice, Bur when that is 
wanting, war upon this cauſe is unjuſt ; 
as, that of the Romans upon the King of 
Cyprus for his ingratitude. For , he that 
hathgiven abenefic,hath no right toexact 
e 68 a recompence ; otherwiſe , it were not 


wi a benefit , but a contraR, 


”pRESS ERS => 2.55 & 


8 CXIV. oA diſtinction of war , un- 
(n juſt in _— of the cauſe , 
0 


"- or of lome accident. 


Fo Nething more is to be noted, It often ViR. de jure 
8 falls our, that a war may have a jutt 2489-3: 
| cauſe, and yet the aQtion receive ſome 

ſtain from the minde of the doer : either 

for chat ſome other thing , not unlawful 


by 
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by it ſelf , doth more the mind than tþ 
* Which vice right; ( to wit , defire of honour *; 
eſpecially flat- ſome profit , whether private or publick 
rersus witha hich is expeRed from the war conſider 
_ _ apart from its juſtifick caule : ) or elſe, 
Rin well advi- that an affeRion plainly unlawfull ; jr 
ſerh, ſaying, It with him , as the joy of one pleafig _ 
is berter un®= himſelf in anothers evil without reſpes W wide 
fergo = g00d, So Ariſtides in his fecond Dr (+. Wh beca! 
cowardiſe, Cierate faith , the Phocenſes periſhe{4. Iſ from 
than ſeck the ſervedly, but Philip did not well wha, part 
glory of ſuch Jeftroyed them, not being ſtudious of n. Winter 


arms : L4b.3-d 1;0;0n which he pretended , but ans WM ked: 
Evite D&s 64s OUS tO enlarge bis Empire. Profound aw ſ even 
bition and avarice , as Salluſt ſpeaks,; © matt 
one cauſe of war, and that an old on. lol have 
au Tacitus laith, Gold and Power are the pris WK ſuch 

” oe fadaus _: l *+ * 
i lneri fu cipal cauſes of wars *, Whither youny I ſom 


ror, Et ive pre- alſo refer that of $. «Auguſtin + ; Deir W that 
cps, Sen. Hip- of hurting, Cruelty of revenging , am. {bed 
pol. peaceable and unplacable mind , fiercne MW don! 
t Contra Fault. ,f,ohelling , luſt of domineering , anttk {i don 
6.224674 hke, theſe are the things that in nar n 
Tho, 2.2. 74. 1#ſt!y blamed. But theſe,where a juſtca 
66. 8, 15 not wanting, do indeed argue a cine, 

yet do they not make the war propti 

unjuſt; whereupon , neither is reftituin 

due for the ſame, It i 


vob 


The ſecond Part, 


the 
a CX V. Of doubtfull cauſes, 
& | Whence Donbts do ariſe in 


moral matters. 


bl 

iſ TT is moſt'true , which Ariſtotle hath 1 Eth, Nc. r. 

re written,that there 15 not to much certi= 

Io WO mdein moralls, as in the Mathematicks - 

k. I becauſe, the Marhematicks ſeparate forms 

&. @ from all matters , and the fortys , moſt 

ie W part, are ſuch , that they have nothing * * !n ba mutatis 

» I interpoled ; as berween {traight and croo- Pt ii warm 

6 8 ked there is no medinm ; Bur in moralls, = ri Ws 

w- I cyen the leaſt circumſtances varie the \P.de chryſoſto- 

.« @ matter, and the forms here are wont to mum ad 4. *pb, 
have ſomething F between them , with 3. Morals, 

is W ſuch latitude , that the acceſs is neexer 

27 ſometimes to this extreme , ſometimes to 

that. For ſo , twixt that which ought to 

bedone , and that which ought not to be 

done , is interpoled that which -2ay be 

done , but is neerer, now to this, now to 

the other part: whence ambiguity ariteth 

often, as in the dusk air, or in warm wa+ 

ter. And this is that which Ariſtotle faith, 

Oftentimgs it is hard to judoe, which isto 3, Nicom, 

be preferd. eAndronicus Rhodins (aith ;; 

It is to diſcern that which is traly juſt , 

from that which ſeemeth ſc. 


CVT. 
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CXVI. Nothing is ta be dong againſt my 


own judgmeit, though erring, 


7] His is principally to be obſerved, thy 
although a thing be juſt in it{elf,þ; 
done by one , who having weighed al 
* Rom. I4+23+ thinks it unjuſt , the act in vitious, Fy 
To war lame this is that which the Apolile S. Pu 
Ts : ( th * 1h R = VV B 
eſs words in (aith , at ſoever is not of faith it | 
the ſame ch. Where faith ſignifies the mindes jug. tick 
Ler every one ment about any matter, For , God af this 
Re tyuy Lov given unto men a judging faculty, uM fron 
own mind, guide unto their ations , by con am 
And, Happy is whereof the minde becomes brutiſh.Ny ſh {ent 
he who Rn otten comes to pals, that the Judenerſ that 
OT ſhews no certainty , but Ricks ; an(iſh bl 
wh'ch he al» ©Þis hefitation cannot be cleared by ſ go# 
loweth. Am- tent conſideration , that if Cicero mth WM the 


_ hy followed : T heir precept is good, tha \x. ef 


herwife chan bid to do any thing , which you dot * 8 19 
ones judgment whether it be right 'or wrong, The HB. {or 
leadeth : and ſo brew Maſters lay , Abſtein from a dl bat 
Anugultin : bh F217 matter, But this cannot have plac me 
CEE a where one muſt do one thing of the tn W 
That of Plu- 21d it is doubted of both , whether it iſh ft 
rarch in his right ; for then a man may chule tuff 0! 


Timolcon is 
of like ſenſe : 
Ir is requir'd, 


which ſeemeth to him the leaſt evil. bf tt 
that always , where rhe choice is ine " 


ſaith he, not table, puts on the appearance of good, } 
only that the | 

thing done be honeſt and juſt , bur rhat it be done witha ( 
per {watton , and with judemene. De Offie. lib. x. * Plin. lb | 


epiſt 19 Quod dubiras , non feceris. Covar, 10m, 1, de Manali t 
So C+ Je jt. 2. 1.9. 


of 
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*; ake the leaſt , ſaich Ariſtotle ; and Njcon. 2, c. g. 
Cie likewiſe : and Quintlian, The ligh- ©: Offic,z. De 
ter evil ob eins the plase of good , when (e- FO 
vralevils are compar'd together, 


nt 

bl CXVI. How the Judgment in 

al draws either way, 

i 

Pa Ut,for the molt part,in doubrfu'l mat- 
h ters after ſome examination the mind 


us. Wh ticks not in che -midit , bur. is drawn * Auguftin in 
ho this way, or that, by Arguments * taken his third de Or 
u;8 fromthe matcer it lelf,or from the opinion de > faith, 

._ There are rwo 
m8 2 man hach of other men pronouncing , "14, 
Joy WF fentence abour it. For , here allo is true lead usthrough 
M8 chat of Heſiod , /t is oſt excellent to be the dark,whien 


(i able to dirett oneſelf : next , to follow the things are ob- 


ſcure, the one 


4: goid drreflion of anoter+. Arguments from A 
'e W the matter are deduced from the cauſes , her of autho. 
8 <f&s , and other adjuns, But to the city. 


neht diſcerning of thele , there is need of YVaſquex diſpur. 


ſome experience and skill ; they that + Mingtius 4 
bayenotthis,to conform their ative judg- 1.;yy lib. 22. 


ment rightly , muſt hear the Counſils of bor: owed this 
wiſe men. For , thoſe things, ſaith A4ri- of Heſiod, fay- 
ſtatle, are probable, which ſeem ſo to all, 28» He is the 


_ * fiſt wan, who 
or to moſt, orat leaſt to wiſe men : and to (,n giveCoun= 


theſe again , either all , or moſt , or the fil ,and ſhew 
more excellent, And this way of judging —_— —— 
: . -— Next is he,thar 
s molt uſed by Kings , who have not lei eayochegcad 
Counfil of ans 
other; He that can do neither is a man of an extreme bad rem. 
per. Cicero hath words of the ſame meaning in his Or:zcion 
for A, Cluentius, ViRor. de Ind. rel. x. 2, 22. & dc jure bell. 
2, & 24. Ariſt, x, Top, c. 1. 


ſure 


426; 


* ag Term 


ſy 00G (wes Learning and Wiſedom unto Kim, 


oig. 


Of War and. Prake 
ſure themſelves to enter into the depth 
learning z 

* The company of wiſe men brings 


Aviſtides fa'\th, As in queſtions of ty" 
that is accounted for truth , which is{ 
ported by moſt and molt iuffcient wy 
neſles ; lo thoſe ſentences are to be 
lowed; which are grounded upon moſt 
moſt worthy authorities; Thus the oIdÞ, 
mani entred into war , not without op 
ſulting the College of the Feciales inf 


tuted for that end; nor the Chriſtian By ther 
perours , ſcarce ever, without _ king 
with the Biſhops , that if any thing Wi" 


hinder in point of Religion, they migk 
be admoniſhr of ir. 


CXVIII. In dowbtfol ca(es , the (+ 
fer way is to be taken, Three 
ways to avvida doubt< 
full war, as 


TOw, it may fall out in many Contn 
verfics , that on either fide probabl 
arguments may ſhew themſelves , wit: 
ther intrinſecal tv the matter, or fromut 
thority. In this caſe , if the matter be 
{mal moment , the choice, which uy 
ever it be , ſecmeth to be free from ta 
But , if it bea weighty queſtion , as cc 
cernine the life and death of a man, 
becaule of the oreat difference berwe 
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thiips ro be- choſen”, the ſafer way is 
obe preferred *. Therefore ; it 1s better | 
oacquitthe guilty than condemn the in- , ”® 5+ par- 
f th 1 tem potzics pec» 
ocen& The writer of the problems "that , FP 
ear the \name of eAriſtorle ich BD } ernntance x 
| d addes the reaſon which we have al-- Lenitas acervi- 
ready given: For , where one doubts , be = — 
h t payt . . 4. 11D. ZS, 
wr. uſe els « _ the offenſe M * Prob. ſeft, 2.9, 
þſs, War is a thing of the greateſt confe abi proddaine, 
quence, from which very many evils are vulgo legjtur 
ont.to follvw even upon the innocent : & «dir , & 
wherefore , when judgments differ , we ©9*4- bo = 
mult-incline to F peace. And, three ways _ — 
there be to keep Controverſies from brea- jure abſotuwr , 
king forth into war. The firſt is Confe- quam per inju- 
rence, Being there are two kinds of diſcep- 4% —_— 
tation, faith ({icero, one by conference , the — po ane 
other by force ; and that is proper to' man , illo ciyor eft , 
this to beaſts : we muſt fly.to the Litter , if m damnations 
we cannot uſe the former *, Phaneas in Li-inſons faci- 
I faith ; To avoid a neceſſit Y of war, men —_— 
do willingly remit many things which can- 


no! be forced from them by arms. CMare 


» 32- 


ANNIE ESTENG 


ft Laudaror 

Silio lcal co 

Fabius : 
wm— at ſpec lator mente futwri, 

Nee letus dubis parviſq; ſateſſie Maytem. 


ve-BY ? De Offic. r. ViRor. de jure bel. o, 28, Terentius : 

01 Omma pris experiri quam armis ſapientem decet ; 
" 9u3 ſeu , an que jubeam ſine vi faciat ? 
Eutipides. Jerbs id impetrabe ; ſui nequeo , manu. 
Diooyſ, Halicarn, in excerpris legationum ; Now ante ad its yea 
2: wendun t/} » quam tentata fat verborum via, Menelaus apud Liba- 
ec nium : Hommi convenienti us , prices verborum experimentum facere , 
gran fatim ad arma profilixe. t Donarus ad Eunuchum : Pervnl= 
gaum oft enjn , quod ſumma vi defenders quum extorquetur , buc 
ven poſmodum remitti remitieati; 


Aonins 


428 


Cal. 3, Var, 
I17- 


Orar. adverſ, 
Crcefphont, 


Of War 4nd Peace 
denius in Herodpt us þlames the Greig 
in this reſpeRt : Whe being of one 

ſhould have determined their (omnng, 
fies by Commiſſioxers , and not by bar 
Coriolanus in Halicarneſſenſis : If ay þ. 
fre not anothers , but ſeek his own, of 
#pon denial make war , all men confel; 
to be juſt, In the fame Halicarneſw, MW Dru 
King Tullus : Arms muſt decide ,'vie Ml rrae 
words are not able to compoſe, Vologey,g ſh them 
Tacitus ; 1 had rather preſerve my Aus © The 
ſtars poſſeſſions, by equity than blood;h, Þ offic 
fair tryall than by force, And King The. W Chri 
dorieus : Then only is it profitable to nl FI 
war, when Juſtice can find no place anon Wl toa' 
our eAdverſaries, Another way to aw ſ tenc 
war , among them that have no comma 8 Reli 
Judge,is Compromiſe.1t is not lawful ſaith ity 


Thucydides , to invade him as injurins | that 


* who 15 ready to (ubmit to an Arbitran W muc 


So , concerning the Kingdom of Argu W war 
Adraſtu and Amphiaraus made Eriphlu ma) 
their Judge , as Diodorws relates, Caſh wh 
cerning Salamis , three Lacedemnia foll 
were choſen judges between the Ai. fon 
vians and Megareans, In the now«itl be: 
Thudy {&g5, the Corcyreans (ignify yok 
Corinthians their readineſs to debate ti 
quarels before the cities of Peloponneſw, 
which they ſhould agree upon. And%+ 
ricles is commended by Ariſtides , for ls 
willingneſs to have differences arbitratu 
that war might be avoided, And Phily 
Maceder is praiſed by Iſocrates , _ 


af The freegd Part, 


he yaiready to permit the Controverſies 
he had with the Athenians to the arbi- 
eration'of 'any impartial City. Plutarch 
kich ; this was the principal office of the 
Feciales among the Romans , not to ſuffer 
thingst0 come 10 4 War, till all hope of 0b- 
teimng 4 quiet end was loft, Strabo of the 
Publ Gallia : They were,of old , arbi- 
traers berween enemies, and often pacified 
them when they were entring into battell, 
The Priefts in /beria performed the ſame / ior. de jure 
office, as the ſame Auchor teſtifies. Now, T—_— 
q. | goras (ih, 
Chrifian Kings and Commonmwealths + 10. de Alex. 
are moſt of all bound to take this courſe Bulgaro : Ie is 
toavoid war : for , if to avoid the ſen- uncomely tor 
_=_ of Judges that were aliens from true 5 ſuch bigs 
cligion , certain Arbitrators were con= ter wars a- 
ſituted both by Jews and Chriſtians; and gainſt ove an- 
that is given in precept by Pax/ ; how ther , when 
much more 15 the ſame to be done , that _ a hnd 
war, which 1s a far grearer incommodity, 9s yrs 
may be ayoided 2 So Tertullian ſome- arms againſt 
where argues » that a Chriſtian muſt not the Infidels. 
follow the wars,to whom it is not lawful, o—_ diſpat. 
ſomuchasto go to Law. Which yet muſt PN any es: 
be underſtood , (according to what we 
havefaid elſwhere ) with tome tempera- 
ment. And , both tor this and for other 
cauſes, it were profitable, yea in ſome ſort 
necefary to be done , that fome Aſſem- 
bliesof Chriſtian powers were beld,where 
the controverſies of others might be deter- 
mined by Judges that are unconcerned 7 
yea ,and a courſe taken to compel} the 
parties © 
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* ide excm- Parties * to entertain peace uporys 
plum apud Caſ- rermes ; which uſe allo was made « > 
fdorum 3:13%» Druids + among the Galls , a5 Dinter 

, and Srrabo have delivered. And we my 
gab. 2. c. 18. the French Kings , about diviſion of þ 
X12 Realm, permitted the judgment togy 


Muay” gr” peers. The third way 1s by Lot *+; why 


& and wich 15 £9 his purpole , commended: by Dy W/® * 
Gr right , Chryſoſtom in his ſecund Oration aging 
have fuccee- Fortune, and long before him by Saws WW! 
uw _— - Prov. 18. 18. Somewhat neer to [xy that 
he Bthops Single Combat; the ufe whereof ſeem 0" 


to King Lewis. altogether to be refuted , if two , wk 0m” 
Is capiculis Ca- Controyerſies otherwile would inndy able 
rol C o-_ vide whole multitudes in very great miſchic, Co 
& Rodents. 10- + be ready to fight one with the oth rred 
2-7 3- ug, For, it ſeems, if not rightly to be done Y"®" 
* pide 4ueuſt, Fr, It leems, it not rightly to be donel f 

de doct. Chiiſt, them, neverthelelts acceptable to rhe pes (WW 94® 
liv. 1.c. 28. ple on both fides, as a leſs evil, Main WW 
ac” agg in Livy ſpeaks to Twill after this wn. WE 
ry Rex ſt ner ; Let us take (ome way whereby, ih Jo 
> wobrs wter, Ort much ſlaughter and blood of Wit” 

Mancnule regno parts , it may be d:termined , which v- Wt 
920/10, = ple [hal be ſuperior. Strabo T {aith, th ad 
Orhone? Mfr 5 the old cuſtom of the Grecians ; ul 


to enum ſatins 


qaſti:ſq; et — e/Entasin Firgil faith , it was meet '* 
aun pro omri- that the matter ſhould be ended ontas © 
' _— , . . - * 

bus, 94am ms wiſe *rwixt him and Txrns, Cerrainhs : 

vo cau/4 mong other cuſtoms of the ancient Frank, py 

Tikes I * this is at large commended by Agathu , 
y C 

* A1.11. /f£- | 

guns hbuic Turn futrat ſe opponeie mortz, Upon like cauſe Ante nc 

challenged Okavius ro a Duell. Plutarch. Antonia, * Vide kr 

Calvi Capitulum apud $. Arnulphum , & paitionem Aquaſgr ann (1. 


AE Ji as eadom apud Langobai dot. vide Panl, arnsfitd 4.1.6.1 
Co, 17. 5. C- 49, p 


«the ſecond Part." 


ka his furſt book :. whoſe words are wor- 
chy wo be added +'If any Contraveries 
» 10 ariſe berweenthe Kings,they all 

their force's , as it were to deter- 
winethe matter by battell,and they march 

} into the field, But , ſo ſoon as the 
Armies have faced each other, they lay a- 
ide anger 4nd embrace concord , perſwas 
ding ! ir Kings , to put their dferezers 
to triall of Law ; or , if they will not do 
that , to enter into ſingle combat , «and 
bring the matter to an end, only with their 
own danger, Becauſe ,it is neither agree- 
able to equity , nor the orders of their 
Corey , that they , for their ſroper ha- 
treds, ſhould weaken or overt hrow the com- 
mon good, Wherefore preſently they diſ- 
band, and the cauſes of their quarels be- 


s S353 5 


*F >a Ex 


Ld 
= 


- ing taken away peace is reeſtabliſhed , and 
n. Wy 2 *tal ſecurity aſſured. So great care of 
>. 8 J#fice and love of their Conntry is in the 
Wi Seb jefts : (o gentle and yielding a diſpoſi» 
" tion is inthe Kings, Now , although , in 
4 2 doubtfull caſe, both parts are bound to 
wi {eck condition , whereby war may be a- 
«voided , yet is he more bound , who re- 


oris the better , is a point not only 
of the Civil but of the Natural Law. And 
here is further to be noted, that War can« 
not lawfully be undertaken by him, who 
knoweth he hath a juſt cauſe,but bath not 
ſufficient proofs , whereby he may con- 
vince 


quireth *, than he who poſleſſeth. For , * ide yme- 
that in an equal caſe,the condition of the ram tom, 2. 


Of War- and" Pure 
vince the poſleflor of the injultia 
poſſeffion : The reaſon:is, becauſe he 
no right to compell the other tot 
out of bis pofleſhon, And laſtly , wha 
both the riSht is ambiguous , and nei 
poſſeſſerh , or Both equally , there ey 
to be thought unjuſt , who rejeQethþ 
offered diviſion of the thing in con 
verly. 


CX1I X. Whether war may bt jo 
on both ſides, 


Ur -of the premiſes may be detens 
ned that Queſtion agitated by w- 
ny , whether War, relpe& being hadd 
them that are the principal Moyers di, 
may on both fides be juſt. For , thew 


ious acceptions of rhe word juſt ary 

q ann oy ans be diſtinguiſhed F. A thing is calledyt, 
poſt C E "og either from the cauſe, or according wit 
diftinguit juſti- effefts, From the cauſe again , eitherint 
tiars cauſe, or- ſpecialacception of juſtice , or in thats 
din , animi. yeral uſe * the word , as all reRitude1 
ſo called, The ſpecial acception is ag 

divided into that which perteineth totk 

work, and that which perteineth tot 

worker, For the worker himſelf ſome: 

v3.8hu7s es 2. May be ſaid to do jultly , as oft as he 
>a nt not unjuſtly , though that whichhe @t 
Lib..Eth.c.1o, be not juſt : S0 Ariftotle rightly dit 
& 11. Rbet. 1. puiſheth :0 do uniuſtly, and to dot 
T3, Augaſt.Ub. which is unjuſt. War cannot be on bt 


T5. dec. D.c. - » ! 
os fades juſt, in the acception ſpecial * , 
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ldw the thing it ſelf, as a ſure in Law 
peichey'y becauſe a moral facultie to con- 
aries; ro wit, both to a and to hinder, 
jisnor granted by nature. But , that nei- 
therof the parties warring may do axjnſt- 
W/, is poſſible z,for no man doth unjuſt- 
iy, tur he that alſo knows he doth an 
SW njut thing: and many are ignorant of 
that, $0 may « ſure'be' followed: juſtly , 
that is, with an honeft mind , on borh 
les, For , many things , both in point 
of right and fat , whence right ariſeth , 
are wont 'to eſcape men. In a general 
zeception , juſt is wont to be called- thar 
hich is without all faulc *of the Doer, 
id many things without right are done 
without fault chrough ignorance inevi- 
able. An-example whereof is in them , 
ho obſerye not rhe Law, which without 
heir fault they are ignorant of , after the 
Jaw it ſelf is promulged , and time ſuſhi- 
ent by it ſelf for knowledge hath palſ- 
ed, $o alſo in Law-fſutes it may happen, 
hat both parties may be free from inju- 
tice and all other blame, eſpecially where 
doth parties, or either ; gocth to law not 
n kis own but anothers name, to wit, by 
he office of a Tutor or Guardian, whoſe 
ary 18nor to deſert any right though un- E 
enain, So Ariſtorle faith , 1m contentions 3+ Ahetor, cy 
corouerted right neither is wmIYrowic- "_ 
ea With whom Quintilian agrees, when Lib, 2, 8; 
laithit may come to paſs, that an Ora- 
”, that is, a Good man may plead on 
Ff both 


434 
Top. 1, 13+ 
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both ſides. Yea , Ariſtotle alſo faitha 


. may be faid 0 judge juſtly two 


ther when he judgeth plainly as be wy 
or, when he  judgeth according 1 
judgment & conſcience. Andin ang 
place : If one hath judged through 
rarce, he hath not done unjuſtly. N, 
theleſs,in war, it can hardly fall ou, 
there will be at leaſt ſome Aemerity u 
defe& of love , by reaſon of the weigtt 
this bufinels, which in very deed 
oreat, that , not content with pro 
caules, it requireth grounds moſt eyida 
Bur, if we take jſt according to ſores 
fe&s of right , it is certain , waronk 
ſides may be juſt in this ſenſe,as wily 
pear by what we ſhall ſay of publidy 
lemn war in the next part. Andinlk 
manner a Sentence not given ac 

eo right , and Poficſſion without ig 
have ſome efteRts of right. 


CXX. ADMONITION 
For the eſchewing of War, 
Kight # often tobe 
remitted. 


Hough it ſeemeth nor properlyzpe 

of our work , our Title being dt 
Right of war , todeclare what othe . 
tues give in charge concerning it, nen 
theleſs , on the By , we mult meet x 
this errour of ſuch as think , whe! 
Right is manifeſt enough , war preſefi 


athermuſt , or alwayes may lawfully be 
undetaken. For , the contrary is true, _ 
chacfor che moſt part it is more pious and hq - de ju 
honeſt to depart from ones right. That we ; x od 
my hoveltly forſake the care even of 
our own life , that we may provide , as 
much as lies in us , for the eternal life 
and falyation of another , hath been 
ſhewed afore. Which is eſpecially the du- 
of Chriſtians , therein imitating the 
moſt perfet example of Chriſt, who dyed Rom. x. 6. 
for us , While we were his enemies. This 
doth much more excite us , not to purſue 
our worldly intereſts with ſo much hurt 
of other men,as Wars do carry with them. 


for every ſuch cauſe war is not to _. | 
That 4s. »— rey Ariſt. Polit. 4, 


be waged, even Ariſtotle and Polybius do —_ 
atviſe. Nor was Herewles commended by cap. > = 


theAntiens for commencing war againl(t Pauſen, lib.5. 
Laomedonand Awugias, becaule they paid 
him not for his labour, Dion Pruſeenſis 
in that Oration which is of War and 
Peace, faith , it is not only enquird , 
whether They , againſt whom we intend 4 
war, haye done us injury , but wherher | nec 
the injury be of ſuch moment that it may £a;q , war is to 
deſerve a war F, b: undertaken, 
for liberty , for 
cur wives , for our children : bur for things that may be ſpared , 
and of ſmall damage, it is nor to be undertaken, Apollonus faid 
ſomewhat more to the King of Batylon, in Philoſtrar. lib, 2 3. 
You ought nor diſpute with the Re mans about Villages , which 
are lels than private mens poſſeſſions: nor make war, no nor for 
greatcauſes, Joſephus in his 2.againſt Appian ſaich of his Coun- 
tymen; That they ſhew nor their valaur , to ger riches , bur co 
preſervetheir Laws ; Other "= they bear pacicatly;bur ww 
Fit z rey 
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they are forced to depart from their Laws , then they 
beyond their radar 4 A 


, and endure all extremitics of wy, 


CXXI. Panitive right eſpecial 


is to be remitted, 


y 3 omit puniſhments , many thiy 
do exhort us. Confider how may 

faults Fathers connive at in their CO 

dren, Whereof ('cero hath a diſſerzin 
* De clumentia 1n Dion Caſſius. oA port , faith Sem 
I.c. 14. ca*, except many ana preat offenles hes 
Auguſtus ſaid ,2,,-come '* wikis _ _ 


ro 2 certain 
Father conſul- 9297* #9 fear than to condemn, will ut 


ring what he £ced to extreme ſeverity, Not much@ 
ſhould doto ferent is that ſaying of Phinew in Ds 
his ſon guilty Joya Siculuns ; No Father willingh tut 


He == revenge of his ſons, unleſs the greaw| 4 


ſent away whi- their wickedneſs exceed the natural fs 
ther his father f/0w of parents toward their chin; 
would. He de- And that of Andronicus Rhodims: Nh 


creed not pri- ; TY 
fon or ror- Father caſteth off his ſon , that wnth- 


ment : mind- youd meaſure wicked, Now , whoſe 
ful of him ro will puniſh another , takes upon hinkf 
whom he gave ag jt were the perſon of a Govena, 


_— = that is, of a Father, + In this reſpe& & 
Fake” ſhout {in ſaith to Marcellines : Fulfill th 
þe content 

with the fofceſt kind of puniſhmenc. Seneca eod. [;b.c- 1 5, Trex, 
Andria : Pro peccato magno Paululum ſupplicii ſatu eſt patri, Vnlo ih 
Patres abdicationts triſtia verba pronunciant , fitioſq; # dome (ui 
omni cognatione abrumpunt, ita demum, «bi amorem illum , qun 
en'em ac ſupra omnia eximium natura patentibus indidit , fi 
zriprobitas vicit. Cicero pro Ligario : Ignoſcite, Fudicts , me 

Lapſua eft : nou putavit : ſi 1quam Peſtba ad parentem fic ay 

t Seneca epiſt. 87. Clementia aliens ſangumi tanquam ſue pat t 
ſcit bomini non eſt homine prodige wtendum. — 
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camentis : Non 07mnes mnino qui deliquere puniendj ſunt ſed ii quos 
arm wihil penitet. Chryſoſt. de ſatuis 6. Diſcent omnes 
2 fide nofira ſunt extrne5 reverentiam gue Chriſto exbibetur tan- 
ut cuil;bet poteſtati mjiciat fienos. Honora Doninum tunm : 
geecata conſeryis twls, ut & ipſe multo magia te honoret, ut in 
judieii die wultum tibi oftendat ſerenum at; clementem, hujus tus 

2146 memor. Cirar Gratianus coul. 23. qu, 4, ex Auguſtino 2 

a8 ifs nOmuna £1077 dicimus, homo & peccator , non«tiq; fruſtra di= 
autor : quia peccator eft, corripe ; quia bemo , m' ſerere, Vide & que 


% 


fre of a prone Father , Ten that are 4a 
briftian Judge. Jalian the Emperour 
ommendech the ſaying of Pitracus, Who 
eferred pardon before puniſhment, Liba- 
# in his oration of rhe ſedition at Ar 
ich faich , He that will be like unto God, 
wft mt ſo much refoice in puniſhment , as 
». Sometimes ſuch are the circtim- 
ences of things , that it 1s not only Jlau- 
able toabſtain from ones right , but due, 
| reſpeR of that diletion which we owe 
to our enemies, whether conſidered 
nitſelf, or as the moſt holy Goipel-Law 
quires it, So, we have ſaid , there are 
me for whoſe ſafety, though they aflalc 
, we ought co defire death , in as much 
we know them either neceſlary or very 
ofitable for the common good of men. 
f Chriſt will have ſome things negleRed, 
hatſutes may be avoided, much more may 
e believe he would have greater things » 4p, og. x 
peed, for the avoiding of war , by 2, c. 2, vide 
dw much more hurtfull war is than a Molis. tr, 2. de 
eatlaw. It i not only liberal, faith $, /#. ſp: 102, 
,* but for the moft part commo- mo ſ-153s 
Ff 3 a_ 
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Of War and Peace ' 
dious for a good man to remit (omeyl, 
of hs right. eAriſtides periwades t 
Cities to a conceſſion in things of lens 
ment. He addes the jeaſon : For it j s 
dable , you know, even in private men, 
be f a facile nature , and bear ſom 
rather than contend, X, enophon 1n they 
of his Greek hiſtory ; 1t is the part of vj 
men , not to go to war, no n0t for Cauſut 
great impertance, And Apolloninsin}h, 
leftratus js of the ſame mind, 


 CXX11 eAp ain , of the remiſſun 
of puniſhment, 


Oncerning Puniſhments,it is ourDs 
ty , if not as Men , ſurely as Ch if; 
{ Theodofivs fhans F , eaſily and willingly to fogs 
was moved to. treſpaſſis done againſt us,as God fogm 
pardon ho us in Cirilt, Epheſ, 4. 32. Not tonus 
crime of the gp 
Antiochians £7) , faith Foſephns *, for the monuld- 
by thoſe words feſc, of the guilty,approacheth neernik 
of Chriſt prel- 1,2,;e nature, Seneca of a Prince*; Ii 
BY _ Bl- 1:54: be far more excorable in his own tha 
ws. Father ot her mens wrongs, For as he « mt «4 
Forgive them? ble mind , who is bountiful ont of ws 
for th'y know ;/;ers flock , but he that out of hu m 
- pond 4 fore giveth to another : ſo willl _ 
20. de [tatuus, Grations , not , that is gentle m ant 
» ol antige. injury , but , who being ſpurred to 11 
biſs, 2+ 3. his own wrongs, reſtraineth himſelf 
$68. Gem, thinks it Nobleneſs to ſuffer injuries his 
1.63% | the higheſt power , avd that nethigi 
more glorious than a Prince pardoning 


Offenint 
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Made +, Quintilian : We will perſwade t Chryſoſtom 
-— > deſire more the 4 Hu. faith, Clemen- 


nity , than the pleaſure of Revenge. Jo _— 
icers ſets it as the faireſt flower in Ce- men , moſt of 
7's Garland , that he uſed ro forget no- alltoa Rulers 


| —_ ; ; A For, to rule 
. L YU 
but injuries. Livia in a ſpeech to himſelf, and 


uguſtus in D:0: Moſt are of opinion, obey the Di- 
hat kulers ought to puniſh offenſes againſt vine Law , is 
he (ommon weal , but d'ſſemble and con- moſt honou- 
ve at thoſe againſt themſelves, eAmo- rable to the 
; Twi, . 2 , higheſt Go- 
inus the Phiiolopher in his Oration to yQ7aour. In 
he Senate *, Revenge of his. own wrong laude Clemen- 


is never pleaſing in an Emperor , which , lie. Hy 
vx very juſt , ſeemeth wery ſharp. M44 : _ 


oſe in his Epiſtle to Theodoffus : 1p i Avia 
A have Pane the Antioch:an 51 he dii Caſlidia. 
wrong they id your Ma'ieſtie, And The- Auguſt, in epit. 
oWpifrin the praiſes of the ſame Theodo- 24:44 Bonifac, 
F fns to the Senate ; [t 15 the part of a good Comer ; Bis 


mcmber to 


1 
, , Re lolccoios , 

« evenre , but beneficence, The magnani- prongs if ons 

| {$00us man, according to Ariſtotle, is not ath creſpaſ- 


. 29" _ x71.:..4. :. {cd againſt 
wer» mindfull of injuries. Which is ,,... oy crys 


bus in Ciccro: Nothing 1s more worthy of ech mercy, 
Brave man,than placability and clemen- De Offic. r, 

) 40 c0omre ag of this excellent ver- —_ _ & 
ue arepropoſed to us in the Holy Scrip- 4559 ve, 
re, Moſes, Num, 11. 12. ad David, Ce 
2Sem.16, 7. And this hath place , then mentia. 
eipecially,when either we alfo are conſci- 

ous to our ſelves of ſome cfftenle , or that 

hich is done againſt us proceedeth from 

ſome human and excuſable infirmity , or it 

ficiently appears , that he is penitent 

| who 
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who hath done amiſs. There is a ma 
( ſaith Creero ) to be obſerved in yey 
and puniſhment : and I cannot tell, wh 
ther it be not enough, that he yepon of 
+ Procopius fanlt who hath provoked us}, wil 
Vandit. 2. man ( faith Seneca ) will remix 
TheOfenders , hings : many delinquent s , unſound , " 


ons Arr nn wot nncurable , he will peſerve, 
to prevail with Be 
the offended pa'ty » and obtain his pardon, 


CXXIII. War ts to be declined, 
in favour of our ſelves and 
our own party. 


E have ſhewed cauſe to abln 
from war out of that love andpi 


ty which we either owe wor 


very enemies , or rightly beſtow upon 
 ., _ , them: We are now to conſider whats 
men _ ſon there is from that care we owetoaur 
book of the {elves and abrsF. Plwtarch in thelifed 
Gorthics,ſaith Nz#m:a faith, After the Feciales had & 
th: GothsS termined, that the war might be under 
\>\ke-rhus ro . . - 
2 taken juſtly , it was conſulted by the 
Beliſarius ; Ir : 
concerns the Nate, whether it were for their good, Inz 
Commanders certain Parable of Chriſt's it is faid, | 
of both Na- one King intendeth war againſt anothe, 
ev, 5s he will firſt fit down (which js the poltur 
6 tunes elo- Of thole that ſeriouſly adviſe about a na 


ry at ſo greara 


price as the undoing of their people, bur to prefer and dui | 


things juſt and ſafe , as well for themſelyes as for their enenie 
Diodotus in Thucydides ſaith, Although they are -_ guilyj 
ar = 

(t! 


would I not have them flain, except it be expedicnt 
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tr} and confider with himſelf whether 


te wich his ten thouſand be able to enter 
tanell with. his enemy that leadeth twen- 


thouſand, And , if he find himſelf roo 
weak, before the enemy enter his territo- 
ries, he will ſend Meſſengers of Peace. So 


dd the Txſculans * , by enduring all * 


things, and refuſing nothing, obtain theur 


ſhe would by no means make war. A 
temperament alſo , or mid-way may be 
uſed , as Strabo relates was done by Syr= 


| w/Kingof the Triballians, who denyed 


rAlexander the Macedonian entrance in- 
tothe Iland Pexce , and withall honou- 
red him with Gifts : that he might ſhew 
his denyall to proceed from a juſt fear , 
and not from hatred or contempt of his 
Greatneſs, What Exripides ſaid of the 
Greeian Cities may be fitly applyed to 
any other, When they give their votes for 
war , no man thinks how imminent death 
ute himſelf, but every one deſtines ruine 
to another, But if , in the Council , Their 
om Funerals had been preſented to their 
Fo Grecia had not been ſo mad to de« 

9 it ſelfe with war 4. It is in Livy : 


f pe 


Lib. 7. 


Vide Ply- 
terch. Camill, 


| So did 
of the Romans, In Tacitus we wo 


read , In vain did they ſech a cauſe of war na ;n the rime 
againſt the /Eduans : Being commanaed , of Severus. 

to bring money and arms they alſo brought Heredzan, !. 3, 
provijionfreely. So Q, Amalaſuntha * pro- * pide Procop. 
teſted to the Embafladors of Juſtinian , Vandal 2. 
Gotthic. x. 
Liv. lib. 6, 


442 


Of Wer and Prace 


t De Marte quoties itar in ſuſfregia , 

Nemo imminere cogitat mortem (11 ; 

Sed quiſq; cladem deſtinamu alteri. 

Lud (i m Comitius fumera ante oculos foremt, 
Furiata bello non periſſet Grecia. 


t Of their own danger moſt men xe , power of forrgy, 
Unmindtull, when they voce for war ; and the varing 
They think nort,death hangs o*c their head, chances of we 
Bur wiſh that other men were dead, And in Tha 
The undone Grecians had not becn did 

Somad , it this they had fore-ſce 1, ides ; The w. 


Aviſt. de ani. 
mal, mot. 


expetted Ari. 
dents in war muſt be thought #pon, befn 
thou doſt engage, 


CXXIV. Rules of Prudence 
about the eleftion of Good, 


Hey that deliberate , deliberate parly 
about the ends , not the laſt butthe 
intermediate , partly about thoſe thing 
which lead thither, The end is ever (ae 
Good, or at leaſt the Avoidance of fone 
evil, which may be in the ſtead of good, 
The things that lead to the one or othe, 
arg not defired by themſelves, but asthy 
Jcead thithcr. Wherefore in Debates are 
be compared, both the ends among thews 
ſelves, and the effeRive faculty of thit 
things that lead to the end , to produr 
the ſame. (For , as Ariſtotle hath right 
noted, prep 1/itions which bring forth aflim 
are of two ſorts , from that which « gou, 
and from that which i poſſible,) Whid 
compariſon hath three Rules. The firſtly 
It the thing under debate,ſcemeth to han, 
0 
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ig 2 moral eſtimation , equal efficacy to 

Good and to Evil, it is ſo to be choſen, if 

the Good hatch ſomewhat more of good , 

the tan the Evil hath of evil. Whence An- 

8 vices Khodins , where he deſcribes the 

bg animous man, faith, He will under- 

'". WF dangers , not for every cauſe , but for 

the oreateſlt. Another Rule is , If the 

b4 and Evil ſeem equal , which may 

proceed from the thing in queſtion , that 

ſr thing is eligible , if the efficacy to Good 
be greater than to evil. The third, If both 
the Good and the Evil ſecm to be une- 
qual , and the efficacy of the things no 
eſs unequa), that thing will be clig1ble , 
ſo that the efficacy to good be greater, be- 

| ing compar'd which the efficacy to cvil , 
than the Evil it felf is, being compar'd to : 
the Good *. This have we ſet down af- * Narſes in 
tera more exaQt manner. But (icero diſ- vie mas, age = 

courſerh to the ſame purpole in a plaincr gent uſe of 

way , when he faith, We muſt take heed this rule. Got- 

wedonot offer our ſelves to perils without #8. 2+ 

auſe, than which nothing can be mare 

fooliſh : wherefore in running hazards , 

the cuſtome of Phyſicians is worthy of 

our imitation : They apply gentle reme- 

dies to light diſeaſes, but in the more grie- 

wus are. compelld ro uſe more perilous 

and doubtful Medicines ; Wherefore , he 

ſaith, it is a wiſe mans part to take the De Offic, <. 
opportunity , and the rather , if he may 

obtain more good by ſucceſs of the mat- 

ter, than he can fear evil upon the mil. 

Carriage. 


= * * 2 RS 
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Epift. ad Att. carriage. In another place , Whar y 
L13.27- great emolament i poſſible , and a lith 

miſchance will be hurtful! , what ned; 
Tarſenk alte- ther? to run the hazard, Dion Priufgy. 
b 'K ſis : Be it uninſt and nnworthy , which; 

ſnfferd, Yet muſt we not therefore , in, 
contentions bumony, expo(e our ſelve y 
greater incommodities, And again : # 
ſech ro rid our ſelves of burthens thak 
ſorely pinch us ; but if they be portable,al 
we fear we ſhall change them for heatin 
loads, we compoſe our ſelves to pation, 
Ariſtides allo , Where onr fear 1s grean 
than our hope , have we not great rea 
tobe cautions ? 


Siculi 2- 


CXXV. An Example of a 
Debate about Liber- 
ty and Peace, 


Er us take an example from tht 

which Tacitzs ſaith was of old cop 

ſulted of among the Cities of Gallia, Wk 

ther they ſhould prefer Liberty or Peart: 

underſtand ( 7vi/ Liberty, that is , arigit 

of governing theCommonwealth by then 

ſelves ; Which right is f:-// in a popil 

Nate, rempered in an optimacy , elpecub 

ly ſuch wherein none of the Citizens 

excluded from honours : Underſtand alb 

ſuch a peace, whereby is avoided a deſtro« 

Lib. 9. epift, five war ;' that is , as (icero expreſſesit, 
ad Attic, ep it. wherein all is in danger to be loſt : or, 
112, where a right cftimation of the futur 
ſeemeth 


The ſecond Part. 


{meth to portend nothing els , bug even 
the deftruſtion of the whole people : 
Which was the caſe of the people of Je- 
ralalew belieged by Titws, No man is 
jonorant, what Cato would lay here, who 
choſe rather to dy than to ſubmit tro One: 
"4 Wo which papel is that ſentence, It is 
Th 
war of the 
"Bob, to avoid ſlavery ; and many the 
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ardeſt vertues to embrace —Wuam wet ſie 
a&rdua virtue 


Servitiam fu- 


L like. But right reaſon dictates otherwilc, giſe maze, 


als. Thec life , which is the founda- 


"" Wtica of all good things temporal and erer- 
v nal, is of more worth than Liberty; whe- 
(uf 


ther you take both in one man , or in a 


i" Þf viole people. Wherfore God himlelf um- 2 


putesit as a benefit, that he dothnot de- 
ſtroy men , bur deliver chem up to ſeryi- 
td, And eliwhere he periſwadeth the 


7 


+ Paral. x2; 
8. 


Hebrews by the Prophet, to give 'up Jer. 27. 13. 


themſelves to ſerve the Babylonians , that 
they may not periſh by famin and peſti- 
lence, That then , which was praiſed by 


prailed , nor the things that lead thi- 
ther, For the ixternecion of a people 
in this kind of things , is to be ac- 
counted as the greateſt Evil. Cicero in his 
kcand De [ngentione , ſetteth down this 
eumple of neceſſity ; It was neceflary 
tieCaflinians ſhou'd yield themſelves to 
it Amibal : though that. neceſſity had this 

ada, Except they would rather periſh 
withbunger, Of the Thebars, who liyed 


in 


SS EuorheY TS Hr 


the Antients , that Saguntum did bring Aug. de Civir: 
befieg'd by the 4 arthaginian, is not to be Dei.l.22,c-6. 


446 Of War and Peace 
in the times of eAlexander the Myy 
nian , is extant this opinion of D 
Lib. 18, Siculus : Being more valiant thay yy 
they broag ht ruine upon their County, ( 
that forefaid (ato and Scipio , whoty 
the Pharſalick Viory would not 
mit to Ceſar , Platarch paſlerh his js 
ment thus : They are to beblamed, wth 
that loſt many and gallant men in Afi 
4 | Guido Blan {2.2 purpoſe. F That which I hawk 
dratenſis ag Of liberty, 1 mean of other thing & 
Mediolanen- rable , it there be a more juſt or an 
ſes apud Gun- expeRation of a greater evil op 
cherum : For, as Ariſtides faith well , It s& 
manner to ſave the ſhip , by caſting fad 

the lading , not the paſſengers. 


Omnia ſecuri pro libertate faremus : 

Sed libertatem contemta nemo ſalute 

S anus amat ; ntq; enim carte ſuſceptio cladis 
LH uam vitare queas, nili cum ratione ſaluts, 

Libertatis amor, ſcd gloria vana ptanda ef}, 


2 ESSETMSTED FS ©” 


Anaxilaus , whom the Famine conſtreined to yield Bizantm, 
made this defenſe , ſaying , Men were to bght againſt meu 
againſt rhe nature of things. So Xenophon, Procopius Gay 
faith , Men do nor praiſe voluntary death , ſo long as aty 
prevailes over the danger. Diodorus Siculus having opene 
Counſclls of the war undertaken by the Sichonians atterh 
anders death , faith , In the judgment of wiſer men, thee 
rempred a thing rather glorious than proficable,making lt 
xo danger unnecefſary,and not raking warning from the oo: 
overthrow of Thebes, 


CXX/ 


.-: The ſecond Pars. 


CXXV I. He that is not much 
the Stronger ought to remit 
puniſhment, 


Oreover, in the exaRing of puniſh- 
ments , it is moſt obſeryable , thac 
war ſhould never be entred into , upon 
that ground, againſt him who hath equal 
forces, For as a Civil Judge muſt, ſo he 
that will avenge wicked a&s by war,muſt 
be much tronger than the offender, Nor 
dothprudence only , or Love of -his peo- 
ple require , that One abſtein from a pe- 
rillous war , but Juſtice too, that is-, g6- 
verning Juſtice, which by the very nature 
of covernmen: obligeth the ſuperiour no 
Jeſs to care for inferiours , than the infe- 
nours ro obedience. Whereto is conſe- 
quent , what is rightly delivered by Di- caje. 2. 2. 9. 
vines, that a King, who for light cauſes , 95. @t. 8. Me- 
| Morfor to exaRt punifhments not necefſa- #24 794 1. & 
Wy, and drawing after them great danger Ju. 64þ+ 203. 
MWundertaketh a war, is bound to his ſub- 
Qs 10 repair the damages arifing thence. 
leWFor though not to the enemies, yet to his 
people, injury is done by him , who 
ponſuch cauſes involves them in fo great _ 
Levi, Livy ſaith, War #5 juſt , to whom £45: 10, 
tir neceſſary : and their arms are pions , 


whe have 110 hope teft them but in arms. * Ovid.Faſt.r, 
id , thus : Sola gerat mi- 


(VER Lit not the (oldie? armed be , = you = 
Bu to diſarm the Enemie * —— 


CXXV II. 
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CXXVII. War not tabe | 
but upon neceſſity , or upon greaef 
cauſe , with greateſt 
opportunity. 

* Servius ad il- _ S an 

lud in 10. En. | Here is then ſeldom * cauſe of why 

Iram miſerantur © arms , Which either cannot , of 
inantm 4mbo- not to be omitted: to wit, when Lang 
rum, & 1anios (2a; Florus (peaks ) worſe than war, % 


— ſe geca bids us venture upon dangers , wh 


nulla "_ we fear no leſs dangers if we ſit ſtill;q 
ram juſta eſt, greater : ſo eAriſtides , when it apjeas 
> nn apr our eſtate will be worſe if we be quiet 


r 
debear, 


8 we ought to hazard our ſelves, Ta 


ſaith, A miſerable peace is well exc 
for war:that is, when (as the ſame Ami 
ſaith) either being yiRtorious you (hulk 
free ; or being conquer'd , as you mr! 
ot where ( as Lrvy * ſpeaks ) pavy 
more. grievous to thoſe that ſerve 
war is to the free. Not if ( as ris in 
* Cic, ad Arr. cero * )) this appears-to be the event; 
7.7. you be conquer'd; you ſhall be ptolcr 
if you conquer , you ſhall be new 
leſs a ſlave. It wilt be allo a timers! 
arms, if, in a true judgment, wheral 
Kight is , and that of greateſt monat 
there is moſt ſtrength. This is char 
f Sueron.£.2 4. L Aupuſtns + ſaid , War is not tobt 
dertaken, except there be greater hot 
Gy nt benefit , than fear of loſs. And,what 
"—_ pio Africanus, and L. eAmilins'Þ 
! were wont toſay of injoyning battd} 


* Liv, 1. 10. 


iy be #pplicd here, Fight not, without , 
weceſſity *,07 great opportwnity, This 200 _— 
Il chen chiefly have place , when it is tre /omman 
oped the bufineſs may be done , by ter- meceſſcatem far- 
art and fame , with none or very little /*® inferre, we 


Lover t ſuch was Dron's counſel! for de-,.. ——_ 


hnering Syracuſe F. Pliny in one of his dis. Marcian 


rifles hath an expreſſhon to our purpoſe: diftum 2pud 
+ ſubdued the enemy ( which is the fai- Zonaram;Nou 
of kind of vittory ) by the terrour of hi; bere Kegem 


de 
©&mMa 


ug. $3. epiſt. ad Bonifacium, Pacem babere voluntatis eft : Bel- 

aview debet eſſe neceſſitatis , ut liberet Dexa I neceſſitate, & con- 

iz pare, | The Lion deſpifing weapons - good while defen- 

b himſelf by cerrour alone 4 and ſhewerh thac he is compelld. 
is, Bf. Nat. 8. 16, t Diod,. 1, 16, 


CXXVIII. The Evils of War. 
Ar is a crue)] thing , faith P/«- De Cwvit, Dei 
+ Þp  (ib.19.6. 7. 
tarch, and draws with it 2 train » Th. Lacede- 
injuries and inſolence : And S, Avg- monians in 
in wiſely : Should 1 go aboxt to declare Diodous Si- 
manild {alamities, and extreme ne- "_ _ 
ities, which attend upon war, ( which _— erage: 
an mot able ſufficiently to expreſs) when £.d cc &s of 
dT make an end? But they ſay , 4 war, we think 
e man will wage war, Rather , if he $ Oh = - 
er himſelf to be a man , he will be 000000. 
. God and man, 
to find a neceſſity thereof *._ It is the that we are not 
ity of the adverſe part which enforces the cauſes of 
mſe 1.191 to take arms,which inquity of _ T% 
\thewgh war did not follow,were to be bs oy 
place it Guic- 
mad, Wherefore _ miſchiefs of war, card, lb, 36, 


o whoſoever 


woeſoever affettionately confidersy 
needs acknowledge it 4 miſery , audi 
»y oue can paſs them over without gy 
he is the more miſerable , in tha hk 
Lib. 4. de Ci- loſt all ſenſe of his miſery, The lane 
vicre Dei. c. *Þ<7 110 another place ; It ſeems a þ 
15. Belligerare #0 evil men,to wage war,to good mes 
mals yideewr cefſuy, And Maximus Tyrins : Al 
felienas , bouis you take ont of war in uStic», the wh 
weeeſhtas. ceſſuty is it [elf miſerable, The ſane; 
is plain , that juſt men takg arms o 
on neceſſity ; the unjuſt , of their omg 
cord, Whereto may be added that 
neca : Man muſt not uſe man | 
Philſcus admoniſht Alexander to i 
for glory , but on thoſe terms, thi 
might not make himlelf a plague: 
world : meaning the {laughter of peo 
and dctolation of Cities, to be the ch 
of a piague : and that nothing-4mr 
Kingly , than to take care of allnm 
lafery , which depends on Peace. It, 
the Hebrew law , even he that hadkil 
a man againſt his will , was to fly fare 
fuge : It God denyed David, who fag 
the Lord's own battells , che honau 
building his Temple,becaule he hadits 
f Non permifit 1.ch biood+ : It , among the old Gn 
templum ſtruc bs ba monk af A Gb 
ei qui multa be'- "EY bad need of expiation , W 
la bellaſſe!, po!- 
latuſq; efſet , boſlili quidem , attamen ſanguine, Joſeph, Id 
cap- 4+ ubi & plura in hanc ſententiam, Plinixs Uh. 1. 
25. After he had related the barrclls of Czſar the Dit 
Truly ( faith he ) 1 will not account it Glory , to have 6 
much hurr ro mankind , however urg:d, Philo de yea M 
Lxamvis enim legibus per miſſe ſunt hoftzum ocerdione!, atiana 


ain interfecerit , qudrvid jul? , quamvit ad (0; threwonf) 
chains 1 abquid labioourexife editing , propeer ilaw 

z [mma auſa venitmen cognatintm. Yyarrepter & park 

opus babebant tales bite; ſefores adelutudum quod com. 

mes vid. batur pracu tum. | ; 


without fault had ſteined their hand with 

blood: Who feeth nor, eſpecially if he br 

z Chriſtian , how unhappy a thing War 

is, and of an' il! owen,and with how grear 

endeavour it is to be avoided, though nor 

muſt? Sure'y, among the Greeks that 

rofeſſed Chriſtianity ,, that Canon was 

hagdrved, whereby they were kept 

r a time * from the ſacred myRteries , * For three 
who had killed an enemy in any war J's: £9204, 


Baſil, ad Am- 
whatloever, ; phil. 10,13, 


WCOXIX. OF WAR FOR OTHERS: »* 
WO 4nd firſt, for Sub etts. And whe- 
ther an Innocent perſon 


may be yielded vp. 


E have faid afore, that Every 
man naturally may execute , not 
Wonly his own,but anothers Right, Wher- 
fore the fame cauſes, that are juſt for him # Procopius 
0 whoſe bulineſs is in hand,are alſo juft for _ = —_ 
"Wchem that bring aid unto others. Now , EEE | 
Wihe firſt and moſt neceſſary care is for man wrong, 
lubx&s 4 , whether in the family , or in except he de- 
the Commonwealth z For they are as ir f©9d —_ 
were s part of the Governour,as there we ny ; 
Wh have aid. So, for the Gibeonites , who mirred to him. 
had ſubjeRed themſelves to the Hebrew Navar. 24.18, 


Gg 2 people 


45A. Df -FFar: aud. Peace 


Jal. 194 6+, le , that people took up amy 
ANT Cotes a Cue A 
Ad Quirices. {ich {'icero) have often waged wi 
. © Jajuries done to our Merchants and 
men, Elſwhere : How many wars hay 
our Anceſtors undertaken becauſe only 
tiz-ens were ſaid to be in\ur'd, our 
retein'd, our Merchants |poiled? Ty 
ſame Romans thought it neceſſary tonl 
arms for the fame people being ber 
their ſubzeRs , for whom being conkle. hee 
rates they would not ſtir. The ( an;yaa 
to the Romans ; Seeing you will mt, 
juſt force , defend our eſtate againſt % 
lence and in\ury, you will certainly &feu 
your own, Florus (aith , the Campava 
made the league they lad before , nar 
Lib. 9, Fides holy, by the dedition of all they bad: þ 
avi viſa,dedites £0ncern'd the Faith of the Romans, us l-Wieer 
non prods, vy ſpeaks, that a pecple which had yidiel ot « 
themſelves , ſhould not be deſerted. th 
beit , not always are Governors bounds 
takearms for the juſt caule of a ſubj, 
but ſo, if , without incommoduy of alle 
moſt of the ſubjeRs, it may be done, k 
the Governors office is rather conyera 
$ozo de juſt.& about the whole than about the partsaw 
jure. lib. 5. q- the greater the pagt is , the neerer it 
ye tics. Procheth to the nature of the! wi 
{ —_ Wherefore , if one Citizen, though ia 
was eſſe, paucos 
aliques malg cent, be demanded by the enemy, bt 
feree , quam im C no doubt ) be delerted F, if it 4 
menſan mulit- [1 che Commonwealth is far infts 


- x + to the enemies power, Againſt this 4 


Verrins 3» 


&- 


LEE»; 


#- 


TCL SSEfF a fi 
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diſputes Fovdinandas an Vaſquing; but Lib. I, cone, 


fwemark his meaning rather than his 
k he ſeemeth- to contend , that ſitch 
Citizens be not raſhly forfaken , when 
heels » poſſhibilicy and hope of deferiſe. 
xs he bring) alſo an exatnple of the /tz= 
us Foot « Fo forſook Pompey , before 


| ms loſt , being affur'd of quarter by ( 


ef ;, whith at he deletvedly repro. 
h, Burt whether an innocent Citizen 
uy be given into the hands of the ene- 
y, for the avoiding of dettruQtion other- 
le imminent to the Commionwealth, 
med men diſpute : And it was of old 
iſputed,as, When Demoſthenes produced 
at renowned Fable of the Doggs , 
thom the Wolves , treatir'y with the 
heep about a peace , demanded of them. 
ot onely Vaſquins denies it to be laws 
ll, bur He, whoſe opinion is accus'd by 
alquintas perfidious , Sotus. Yer Sotws 
firms, ſuch a Citizen is bound to deli- 
up himſelf to the enemies : and this 

d Vaſquins denies , becatiſe the nature 
Cinill ſociety , which every one hath 
terd mo for his own benefit , doth nor 
quiret, But hence it follows only, that: 
Citzen' 1s not bound to this by right 
poly (0 called ; it doth-not follow," 
mCherity he is not bound to do it, 
{there be many offices , not of pro»! 
altce', bur of Love-, Which are not 
y paformed with praiſe» ( which Vaſe 
macs) but 41ſo cater be omitted: 
Ge 3 without 


«C, I3, 


43+ 1 of Wap xpd- Fear 
3-0 .* 7 without. blams.. And ſuch- in yy 
- »'\{eemeth this to be,-rhat one prefers 
ithea a- 2-2. great innocent multitude befor 
hor rr own+j. And.therefote Phociontyh 


dem. $3 namq; Demoſthenes and others . after the , 
wumeros , quidgz 


ple. of the daughters, of Lews and &! 

fit plas aut mi H 4 hid ] : 

ancatal ygcimtbiaes., rather to underey ak 
mus *Orcoppy nts ; . : 5 

animo nos mals themiel yes, than'luffer an irreparablea 

wnius domus = Chiet to de done .to the;r Country, (iny 


Commune vinci ' Coug Ifthic bad b 
ſed nec equei 9 for P EXTIMS ift s HA appeneling 


teſt. Philo: ſailing with my friends in ſome ſoup bs 
—_ ſt t9- Pirates ſurrounding us ſhould threat 
tum fieri acce{- ſink, u5-4ll exceptu hey would deliver w; 


_ _ F would rather havecaſt my ſelf ins 
» is Vit, ©, © bs 
wm Sea , to preſerve the reſt , than brim 


» Diodor.L 17, friends either to certain deathbyar imomy 
* Vide Apol- d:nger of their [.fe, The fame in his 


lod. in biolio- de Finbus s A £006, MAN , Wiſe and 


theca, dient to the Laws, and not 19 novand((s 


wil deities, cxreth more for the intent of 
Lib, 45. all, thaz of any one , or his own, In 
we read it ſpoken of certain - Aduhiſu 
Gfcen have. I hea-d of men that ded \ 
their Count? V; but theſe men are thik 
thes thought-is-fit , their Counriry| 
pergſh them But,this being grantedadl 
remaiis., whether; the. 1nnocent Citta 
may be,c-mpe/{'d to. do that- whichiti 
bound to do,,,Sarrey, denyes this, uſe! 
example of a rich-man ,-who isbot 
the preceptof Mercy to give Almesw 
poor , yet caynot-be_compell'4to.s 
Bur, we n-uſt note,tis one thing whe 
parts axe compared among themle 
7 200% 


The ſecond Part. 455 
her when Superiours are compared to 
ir ſubjeRts, For ,, an equal cannot 
ell his equal , but unto that which 
&e by right Rriftly taken ; yet may a 


| compell his inferiour to other SED 
hingsalſo, which any vertue commandsf, f So, among * 

aſe this is comprehended in the ws che Lcaniats; ; 
# fight of a luperiour, as he is [uperiour, wly + waged” 
$, ingreac ſcarcity. of corn, tubjeRs £.r the p odi- 
ay be forc'd to: bring out what rhey gal: axons, - 
ave laid up, And therefore , in our con+*he Macedo» |» 
yovetly , it ſeemeth ' more true that 'the —— | 
tizen may be compeld to do that which for” the © 
rity requires. $o,that Phocion whom idle, among 
hom we have mentioned , pointing at the ſame Lucs- 
is molt dear friend Nicocles,laid, Things —_— the 
ge come-to that extremity , that if A-» Leg, lib, 3c; 
xander ſhould demand him , he ſhould 9. dub. 7. 
ink be were to be delivercd. Plurarch,” 

Phoc, 
NN. War may alſo be undertaken juſts 
h for Confederates, for friends, 


yea for all men, 


Ext to ſubjeRts ( yea qual in this , 
that they ought to be defended ) are 
onfederates in whoſe - Agreemene this 
comprehended : that is , whether they 
ielded up themſelves to the ſafe- 
wid and truſt of others , or have cove- 
| for mutuall ſuccours. He that re- 
net. injury from his Fellow, if he be 
e.6t in fault, 45 be that offers it, faith 
ſe, As for Agreements to war, when Ofc. 1. 36. 
there 


f Vide Simle- 
rum de repub, 
Helveuto um. 
The Lord ma- 

ig War a- 
none any,if it eAthenians, permitted all their Coy 
known.chat rates ro judge of the juſtice of the ea: 


he. « 
TEE it 


de Ecud.c.rt, 


Alc finyutav. 


* Liv. bb, 34. 
Vili. de land. p. 
2.#. 17. Cajet, 
2.2. 9. 406.1. 


h ic juſt 


ul caſc , 

Cs ther we adde , the Fellow is not th 
Pe aid bound to aid , -if there be -no hoped; 
himBur when o00d iflue.. For , Society 1s con 7 


ic 6 * Hood and not for evil. . Moreover, a (a 


unreaſonably , 
Ler him help another Confederate , unleſs in thefy 
\ tadftendb 


CO agreement. So the eAthenians mightk 


Of War and Peace 
when there is no-juſt cauſe+ , they 
not.,,as.we have laid above, Andi 
the reaſon, why the Lacedemoniany! 
fore cbey encerd znto: the war agaiy 


and-the Romans permitted the Greelyy 
judge of the war againſt* Nabis.Nay fs 


Oo 


ederate is to be defended , even apunk 
mm, mer league there was {ome more {pecd 


" fend the Corcyreans , if their cauſe we 
juſt , even againſt the Corinthian th 
more antient Confederates. Anotherca 
there is , on behalf of friends , town 
though no promiſe of a1d was made,y: 
in reipec of friendſhip it is due, ifiti 
be given cafily and without incommody 
So Abrabam took arms for his Kink 
Lot'; The Romans charged the 4ii 
not to uſe Piracy upon the Greeian\ 
10g the Coulins of the /talrans :Thein 
Romans oft undertook , ( or thread) 
wars, not for their Confederates only, 


f Oracu'um hey were obliged by Covenants , but! 


verus ? 


Nou oft juviſti preſens in morte 
ſodolem; | 


F fador tai nil ih Tewpb 
fixabus 6h, il ” 


their friends +, The laft 

largeſt relation of men tot 
another is , as they rem 
Which alone fufficeth tor 
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; CMen'were born to help one ano- Cic. de fin. z, 
Aaith- Senven *. And again , A wiſe = bs ary 
warwll, as oft as be can , relieve the un- 5uſt, & hg 
ET; Fortstwde which defends in- * Deira.l. 1.C- 
Neb S. eAmbroſe *, & full of 7:declem3.s. 


Ape t Euripides 3 
rv of this above. ſopplitibes Ks 


, enn——_— et ſaze perfiginm far , 

" freq; fame : urbibus preſſis mo 

ti THamen i bes.—— * Offi. 1. 5. 

th CXAXXI. Whether man i boundto 

ay defend man , and one 

people another, 

n Ere it is a queſtion ,' whether any 

th obligation lyes upon one man , or 

"one people to detend another. from inju- | 

tn ry. Plato's judgment is , that he deſerves 2* _ 4. 86 
av iniſhmenc, who doth not keep off force __ Moſer de 
a f:idco another : which alſo was provi- a2) p14 

| - P Kay precepts 
on ded forin the Laws of che Egyptians, But jubente 77,80. 


firſt, if there be manifeſt danyer, it is cer- Diedoy. l. 1. 
tain he is not bound ; for , he may pre- 
fer his own lifeand goods before another 
man's. And in this ſenſe I underſtand 
that.of Txlly : He that defends not \, nor 
reſp: injurie , if he can, '#« #n no leſs 
med) fault , than if be forſake his parents , of 
, ar. Companions, If he can : that 
8 Without bis own hurt, Por the ſame 
thor ſaich 1n another place : Men may 
[racy he left mndefended without any 
lane. It: is in Sallnſt's Hiftories : eAll 
tha in their proſperity are intreated to [0+ 
Ciety 


. _ Fiety of war , ought to conſider ; whn 
. they may be permitted then to live 4 
eace : and , whether that which it 

1.1 4+ ſtedbe pious, ſafe, glorious, or diſhonem, 

+ De ben; 2.15. ble. This ot Seneca F toois not tobe 
And —_— {piſed : [ will (4cconr one that it abuny 
he GR ' periſh, but ſo , that 1 my ſelf may "a 
thy man ar the riſh ; unleſs I ſhall redeexs ſome. great yy. 
coſt of my own ſox, or great matter, But then neithe;; 
blood,and pat- will not be bound, it the oppreſſed a 


___ a _ 4 No other way be freed , bur by the day he 
*{ 1 can deliver Of the opprefior. For , if he that is inn» if © 

an unworthy ded may preferr the life of the Inyde WP" 

man from before his own ( as we have faid who 

_—_— by where) be will not fin who belies 

1 wilt: 22 defires that the oppreſſed ſhould by q ri 
tule ro ſpend that mind : eſpecially when , on'te fl * 

= voicero part of the oppreſllor or invader, th - 

aye Gb G _—_— an irreparable and eternal lo i 

6,10 R . " 

Leſſ. Lib. 3, 6c, . 

4-dab.1y. CXXXII. Whether War be juſt u _ 

4 relieve the Sub etts of p 

Another. k 

pu 

——_ is alſo in Controverſy ; whethe . 

| it be a juſt cauſe of War, for the kb / 

je&s of Another , that they hay be dd 1 

verd from the injury of their Ruler. el Wh 

ly , fince civil Societies were infſticuted, | 

is certain the Rulers of eyery one hari. 

attained a ſpecial right over their omg - 

Subje&s. And Thucydides-, among tl | 

fgnes of Soveraignty hath put1he At - 


to 


the 
ub 
el 
ty 
lt 
un 
"nM 

the 
ont 
11 
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; Jar *, no leſs, than 2, Euripides 


þ "of making Laws and Magiſtrates. eracl.gis ; 


{- ("05 quorguot bayirs colimus urhis menia , 

Coma 'pf noftr a _ exſequi, 

Nec alioillud pertiner; Sparcam tobi que contigit orna: 
Nobu fucrtt cuwra Mycene: ! | 
Ex huic non diflimile illud Pocticum:Reſcindere nenquam 
Diis lice: afta D jm. Ov d. Met. 14. Er Virgil. I. 
' Nanill: Imperium pelagi [avamg; mdenten, 

Std mibz forte datumi.ooo—_ -- 

Je yaE 2:1 Amb. 1. 1. de 


Ambrole gives the reaſon ; Left one uſur- Othc, | 
ping the car ge of another they (hould raiſe _ a Jo 
wo among emſelves; The C or:im hians, his ſccond de 
in the ſanie Thucydides , think it Equity, 66.arbin. faith, 
tha every. one ſhould himſelf puniſh theſe Alrt.ough ig be 
a part of 
that beloug ' unto him 4.” And Perſew , Fi © 
in hisoration to Martine, faith, he would , - = Som. 
notexcuſe what he had done to the Dv- gers, yer is ir 
lep:1 +Phave done it faith he) by my 9wn'no po.nt of Ju- 
right1;ſreing they were of my King dom , ſtice to pun.ſh 
TM ,- then. Procefe 
wider "my dominion; Burt yall (this hath prog nr. Is is 
place; where Subj: &ﬆs do truly offend, or goo for eve» 
wherethe: caſe is doubttull;;- For , to this ry one ro go» 
purpoſe was ordained that diſtribution of Y'* _ WS 
Empires/Notwithſtanding, where the'in- 414 wo ah, 
jury ismamfeſt, where:any Burris, Pha- priate «ol 
laris, Thratian Diomeders executeth ſuch: py ho cares 
things upox{ his SubjeQs , that no good 27 other men, 
man can allow of , there the right of hu- rp - _ 
mn ſociery isnot przcluded.So Conſt #n-'yiA. de "? 
tmagainft Maxentives and againſt Lici-'rel. p, a. n,1;. 
uz, other: Roman Emperors againſt the O_ _ 
Prifams *,took atms,or threatned to take file babes in 
them; unleſs they would abſtcin f wa $g 
unleſsthey wou abſtein rower pud Fredega- 


lec ting! tium in fine. 
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1 ſeeuting the Chriſtians for thei 
»1fYes , ſuppofing Yrins exrmior ,” Ho tity 
extreme necefliry, be taken riohe] þ 
SubjeAs (whereof we have (een hep 
doubt whoſe, purpgie was to-4efend & 
regal power: )* nevertheleſs will jzn 
 -4herEfore foltow 3 that afms ily 'not þ 
caken by others on their behalf, For,y 
oft as a perſonal, not real, impediment 
putagainſt any aRion,ſo oft may tha 
\ *lawfull for orice for anothers good, wha 
was not lawfull for that other;if the np 

ter be of ſuch a nature, wherein one 
procure, the gdod of anothef. So. for 
Pupil, whoſe perſon isuncapable of jul 
ment, the Tutor goes to Law or ſows 
ther ; for one _abſcat., even without 1 
mandate , his Difendor, Now , the lo- 
pediment , which prohibices a (ubjedy 
refit, comes not from # cauſe which 
. the ſame -in a fubxc and no-tubjeR; by 
from the quality of his perion: which pi 
ſeth not jnto others.” So Senccathinhs, 
may war 'upon him ; who being diidel 
from my Countrey troublerh his own(s 
we have faid\when-we ſpake of cn 

puniſhment;) which thing isoften jo) 
with defenſe of the innocent, We arem 
ignorant , by reading of hiſtories oldanl 
new, that Avarice and Ambition hideth 
it ſelf under theſe pretences”; bit it dot 
*noth not therefore preſently ceaſe wo bes 
'Right , which is abuſed by evil ren. Pit 
rates,gllq go to Sca.z and Robbers uſe-the 
ſol? CXXXIII 
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xxx. Concerning Soldiers 


of Fortune, 
Orcoyer , as warly Societies enterd * 17900 Simle- 
into with ſuch a ON thee aids are —_—— 
amiled in every war * without any diffe- Sore in ve. 
.nce of the nk, are unlawfull ; fo is no bellump. 1.5, 
indof life more wicked chan theirs, who 19: circa fm. 
hour reſpeR unto the cauſe are hired to IE 
11} men, thinking a There is moſt right 7 Livy L 33, E 
here is moſt pay. Which Plato proves * Suam qui 4» 
put of Tyres, This 15 that which the 79 vitem weu- 
olians were upbraided with by Philip, dizent, Plaur. 
and the Arcadians by T Dionyſins Mils- thamss 6 
w ,inthele words; Mercats are made dato condufts 
War , and the calamities of Greece are cobers, & bell;- 
a gainto the Arcadians , and without re- ©* les Dazs 


x N eth 
ard of the cauſes arms ave carried to and ſe —_ 


t . A miſerable thing indeed » AS Anti t+ favorem Surtty, 
pi wnes ſpeaks, That men ſkould get their & accepto pari- 
bving , by expoſing themſelves to deatl,*, '& cum munere 
What is more nec fey tawus( faith Dion erg 
Pruſeriſis ) or what is more worth than ti; quem juſſe= 
life? and yet many men are prodigal of rit hoſtem. 
this, while they are greedy of money, Bur, _ Bel/qmus de re 
this isa ſmall matter , * co fell their own _ 3. Bobs By 
blood, unleſs they did alſo (ell the blood þ S2recs nar. 5. 
* other men that are oft-times innocent ; 18, Who can 
$ much worſe than the Hangman , by ftile ir other 
mych worle *tis to kill without 22 madneſs, 


= = 


rule f, chan with cauſe : As Anifthene; —_—_— 

upon men unknown hou Fy Al ine 

Ic unk! z angry withour injury ,, waſting all in his 

| ; aimaking laughter ( like wild beafts of men char cag 
0 not, faid, 


FELT ESERESZ 


— 
— 


of Wir "ind Pruce 

aid , Hangmen are better than I 

becauſe they execute the guilty, Kirwk 
utleſs. Philip of Macedon the Bl 
id *, Theſe men that ger their a 
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* Died. lib. 18. 


making a trade of war, eſteem war 

their Peace , and Peace their war, Wiz 
not to be turned into an Art or profeſſy 
. being a thing ſo horrid, that nothing a 
- make it honeſt, but the higheſt necely, 

or true charity : as may be underſtod 
what we have laid afore. It is not be 
De verb.Dom, 74 is [elf a ſin (faichS, Auguſtin) ty 
war, but to go towar for the ſpoil ic aþ,, Wh jul 
.... Yea , and for the ſtipend or pay, ftuſ Th 
- alone be regarded , or that chiefly: wa me 
as otherwiſe it is very lawfull to rectn WW file 
pay ; for , who noeth to war at hit mW He 
1 Cor.9.7- "cha ge ? ſaith S, Paul the Apoſtle. the 


%. Cap. 2& -CXXXIV, Of guſt Cauſes, that witty iſ of i 
be waged by thole that are under oth I dex 

command. who they are,and wha i nn 

they ſhould do , where they Go, 

are left free, oy. 


E have done with them that ar 


their own power : there are oth" det! 
in a condition of obeying , as ſons &k = 
milies, ſervants , ſubjeAs, and fingleCt- jo 


zens if they be compar'd with the þ: 
Zgid, reg. de of their Commonwealth, And thele, 
a8. ſupern- they be called to debate, or a free cv 
diſp. 31.0. 80, 1, given them to go to the war ,ortok 
at home , ought to follow the ſame nu 


Q 
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with thetn that at their own pleaſure un-' 


wy 
eel &ercalke wars for chemlelyes or athers, 
he n 
owl CXX XV. What they ſhould do , when 
þk they are commanded th war , and 
Wo believe the cauſe of the 
war to be un'u(t. 
an 
| Ur, if it be commanded them to bear Yifor. de fure 

lh (as it uſually comes to pals;) %- n. 22. 
el WY What then? Why , truly if ic be manifelt 
pi to them chat the cauie of the war is un- 
(8 juſt, they ought by all means to abſtein. 
tu That we muſt obey God rather than 
ita men , is nor only a ſentence of the Apo- ag. x, g. 
in Wiles , bur of Socrates too +; and the , >1.totellsus 
mf Hebrew-Maſters have a ſaying * , That (, in his Apo- 


the King muſt not be obeyed , when he Jogy. And A- 
commands any thing contrary tothe Law pollonius 05 


YY - . poſed againſt 
tay WW of God, Polycarpes faid jutt before his RACE: 
mW death , We have learned to give meet ho- the edif of 


nour to the Empires and powers ordained of Sophocles, Jus 
Godſo far as may con'bſt with our ſalvati- piter hath gi- 
%%, AndS. Paul the Apoſtle; Children be COU other 


rarer. 


obedient to your Parents inthe Lord* ; for * Which alſo 


Ro Joſephus aſcri- 
thes WH beth rothem, Antiq. 17. No wonder , if we more obicrve thoſe 
4 we have received of God by Moles,than your Cemmands. Adde 


Tb, Tanchuwman citante Drufio ad locum Aftorum. * it... 132 quibus 
Das ofnſurus non es. Ita Chryſoftomus. S' 2ccipe 1Hhyd Hiero- 
mmi, Per calcatum perge patrem, declamatorit dium, Jum'ungz 
| Laxone declamatore apud Senec«m. Subdicos offe aporte! , {cd 
inv« linices diſcipline, T ecrmll. 7ecirco Romanas leges conternimus, 
# jiſa divina. ſervers. Silvanus Martyr. Apud Euripidem 
dicemi Creongi ; ; 
Nonne exſequi mandaia ſas ipſum jubet ? 

Reſpondet Antigone ; Now 
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Non imperata jure utc fu exſegui. Muſonius ira ac yh 
ant patri , aut magiſtr atu; , aut DOwine twrpid ai Peigha falls ws 
ranti non paret , #nec inobediens eſt , nec injuriam facit , wit ws 

Stob. &.x. lib, parent. honorand- 


this is right, Upon which place Hj 
It is a ſin for children not to obey thing 
rents ; yet becauſe parents might 
command ſomewhat ami(s , he added, |, 
the Lord. And he annexed this of 
yants, When the Lord of the fleſh ng, 
neth a thing divers from the Lord gi 
Spirit Obearence is not due,And eliwhe, 
In thoſe things only ought men to be ſu. 
Jett to their Maſters and Parents , nhd 
are not againſt the (ommanas of Gol, ofP' 
the ſame Apoſtle alſo faith , Every an 
ſhall recerve a reward of his own work, 
whether he be bond or free. Seneca*; No 
ther can we command all things , m1 
ſervants perform. They muſt not ou 
againſt the Commonwealth : They ml 
mot lend their hand to any wickedneſi, 
pater : Obey thy Father. If according 
right , well : if otherwiſe , not ſo. St 
cle« was irrided, of old, who propound 
a Law at Athens , that whatſoever ple 
{ed King Demetrius, might be accouns 
 Pious toward God, and juſt rowardas 
Woe Pliny * faith be laboured ſomewher 
"wt. _ ., make it evident, That it is a crimetok 
{Enaingns' another +- in doing evil. The Civil 
of puniſhment | 
'and praiſe, Sce t Sam, 22, 18,19. 1 Reg: 18. 4. 13. Re 
10,12, 14. Among the Chriſtians Manuel and Georgius 
the ſervice of killing che Emprefs, Nicetas. Among the | 
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le examples of choſe char would not - 6bey che unjuſt 

x of Pritces,that of Papinian ſo famous, and another of / 
As in Ammiants lib, 2 1. Severus would' not have them 

iſhed, who obeyed an Emp:rour in killing a Sena» . 
x. Fi Xiphilin. Tercull, de Anima : Plxs ceditur gies jubet , 
ac 946 obſequitnr excuſatur. Vide Gail, de pace pub, bb, 1, 

4-188. 14+ 


xmlelyes , which do eafily give pardon 
o exculable faults, favour thole that muſt 
jeeds obey,but not in all things:for they 
ept things which have atrocity, which 
re heinous and wicked in their own na- 
re, a5 Twhy (peaks , and not by the in- 
erpretation of Lawyers, Joſephus relates 
ut of Hecat ex, that the Jews which fer- 
| under eAlexander the Great , could 
t be compell'd , either by words nor 
lows, to carry earth, with the other ſol- 
jers, to the repairing of Be/ws's Temple 
t Babylon, But we have a more proper 
zample in the Thebean Legion(of which 
dc Yen in J=lian's ſoldiers, of whom | as 
wroſe thus : Julian * the Emperonr , Auguitig: 
.* epiſt. 50. ad 
hugh an Apoſtate, had under him Chri- goritc. Fu- 
ian ſoldiers : whom when he Commanded liawns exititit 
Draw ont in defenſe of the Common- infidetu Impt- 
eahth , they obeyed him, But , when he \5Y* Nonne ES» 
4 . ftitit apoſtata 
 Wſe jour arms + againſt the Chrie 7a;,,.1 & 1ds- 
lolatra ? Mili= 
d Cirifiant ſerv ierunt Imp, infidel; : ubj venicbant ad cauſam Cbri- 
w eqroſcebant niſe illum qui in 10 trat:; quando volebat ut idols 
@ thurificarent, pre ponebant il! Dewn. t For Julinn'abſtei- 
d xt from all violence againſt the Chriſtians , then eſpecially 
© Ve had gotten any colour for ir , as he thought. Jerom to 
tancalls him , The Cur- throat of the Chriſtian Army. 
& Gvit, Deil. 1.6, 53. _—_ perſceution begua ar ets 
tice 
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idch in ht res A certain. yong man 
Me owe , whoa Julizs 
Jorg. Auipebany's 53 (xcorpils 


ftians , they did they ach 6 
Emperour of Heaven. So we of @& 
tain Spearmen converted unto Chrift.dy 
they choſe rather to dy , than to exeay 
* pittor de jure DE Edits & judgments againſt the Ch. 
bell, n, 23, ftians, 'Twill be all one * , ifa may 
perſwaded, it is unjuft which is conny- 
ded, 'For , that thing is to him unhawil, 
ſo long as he cannot pur off that opini 
as appeares by what we have faidahnq 


CXXXVI. Phat they ſhonldd, 


when they are in doubt, 


Ut , if a man doubt, whe! her the they 
be lawfull or no , muſt he then dy, 
or not ? Moft Anthors are of opinion 
Sued dubitas, Þ© mult obry : nor doth that hinder, 
ne ftcers., mot, what yon doubt of : becauſe (fayt 
be that doubts contemplatively , may! 
his ative judgment be out of doubr; 
he may believe, that in a dvbubrfull max 
he ought to obey his ſuperiour. Andy 
ly it cannot be denyed , but this dif 
Rion of a twofold judgement hath pu 
- ; 14 in many a&ions. The Gieil Laws, n& 
boma. D,.ad:1;, the Romans only but of other | 


Aquil. L. no» \{uch a circumſtance , do not only g 

wialetar, $. qui 

gaffe de R. 1, Pavl. l. 5; ſen. tis. 22.4.1. Logps Long, tit, g6.4 

effoſs, Leres wifigat. bs. 2. thts 3. 6-2. Li Go bite I, CL, | 
impuny 
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lity + to thoſe that obey, but alfo de® f Chn/ofiom,de 
_—_— aRion againſt chem, He doch Þ dvideaitia, 3. 


the damage , lay they, who commands it _ oper 4 
whe done : and he, who muſt needs obey, for unjuſt 
isj6.00 fault. Neceflity of the power ex- ſlaughter bave 
calech,& che like. Ari/t.r le himtelf in the been puniſhe 


, p tr : 
fc his Echicks,among thoſe that do lome- = cw a 


ing unjuſt , bur not #3inſtly , anmumMe- cutioner call'd 
nies the ſetvant of a Maſter comman- inqueſtion,for 


. a ” X- 
ding; and he ſaieh , He doth unjuſtly SR 
from whom the action takes begining 5 neceſliy layd 
upon this ground, becaule the faculty de- upon them , 
libeative 15 not full , according to that proceeding 
verie S from the d = 

, nicy of the 
: Commander, 
Thoje men ens) but one half of their and the fear 
ſoul , = the alpt 
4 "WO Ts __ yer, Uipian 
Wrom _— r onus Mcſters words eg 
control, ſaith , a fer- 
vant hath no: 
offendel , who hath obeyed his Maſters Command. Mi- 
Wridifes diſmiſt the ſeryancs of Artilius , being conſcicus of 
Gepot apainiſt his life ,u puniſhed ; and the children likewiſe of 
that had revolred tron hm: Appran. Tiber us Gracchars 
was acqu.tted trom the tau'r of the Numant.n league, becaute he 
ad oftended at the command ot another, In v lene neceſſit as won 
#. Seneta, * Et iliud guo Philo Wit © 38) (ir mcunse , ® merigh one 


And that of 7 zcirit : The Got's Fave 
the Prince ſupreme indoment of {neat 3./The- 


begs : to (ub ets is left the glory of obe- -" PR tus 
Ace. Piſo's fon (im the (ame writer ) lanh, Princes 
by Tibevirs abloly'd from the crime arc like to rea- 
ſee Civil war'; Becavf: the fon was not 1 of li1ers tO 
i Fett rhe oc. mmumds of rhe Farthee, GR 
Hh 2 Sencca* 
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Controv, 3. 9. Seneca : A ſervant is not a Cenſurtr\hy ge 
a miniſter of his Maſters will. And. WY un 
cially in this queſtion of warfare A in 

Lib. n+. c. 74. fin thought (o ; for fo he ipeaketh: 1 © 

cont. Fauſtum, 1uft man,if perhaps he ſerveth under «(, WW Ne 
crilegious King, may rightly fight ak W its 
command , if keeping evil Ks > hek WW 2nc 

either ſure what is commanded him ir W cn 
dei 
con 
and 
Ne 
wel 
bri 


againſt the Command of God, ore 
ſure that it is : ſo that perhaps the 
may be guilty of iniquity in his comma, 
but the ſoldier innocent in his obediex. 
* De Civit. De, The like he faith * in other places, fu 
lib. t. 6- 26-& hence it is a, common received op1nim 
de lib. arbit.l.1. NY | 
+ Sil, in verb. hat,as tO lubjets,z war may be on bal trar 
fell. x. n- 9. fides iuſt , that 1s, withour injuſtices com 
conel. 4. Caſt. mn Yet this is not without its difficu'ty, Aſh Cor 
3, _ > our Countryman eAarian *, who watt 
:. at.7.Cove, laſt Biſhop of Rome of the Ciſahinb 
In c. pece. p, 2. fends the contrary opinion : which w 
$-1o, Quis ju- be confirmed, not by that reaſon precih 
News induar 27- (har he brings , but by this which ism 
wg vEIre ne- \\roent : Becaule he that doubrs cont 
* Adr. queſt, platively,ought by his ative judgment 
quod. {. 2, See chuſe the ſafer part : And it is the kit 
an example of part ro abſtein from war, The Eſens 
oy = commended , for {wearing , among at 
nion in Scat- FÞINgs , That they __ never do ann 
naburgenſis. harm , no not if thry were communi 
And their Imitators the Pythagorem 
pirwy ares who as Jamblicus teltifies,abſteined 
9 rufim 5 war adding this for the reaſon, becs 
wg fanb. is ſo bloody. Nor is it any material a 
&ion,that on the other fide there is 


The ſecond Part. 


of inobedience, For , when Both are 
uncertain ( for if the war is unjuſt , then 
in ayoiding thereof is no inobedience ) 
thag is faultleſs, which of the two is lefs. guy x. Conſ” 
Now, inobedience, in ſuch matters , is of 385, Sotw de 
6 WW its 0wn- nature lets evil! than homicide Dez. ſecr.mem, 
ek WH and faughter , elpecially of many Inno- 3,9: > m reſp. 
'« WW cents. The Antients tell how dcromry , Fit de jure 
a I being accus'd for killing «Arg at the bel, y, 25. 

" command of Jupiter , defended himlelf , 

x, 2nd yet the Gods durlt not ablolve him +, t Nec Pothi- 
nt 

Ay 

Gi 
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- —_ 
ar lr Prolomzi fatellitem Marrialis , cum ait: 

| , Anton: tamen eft pejor, quam cauſa Pothini ; 
W Fring on the con 1:7 f.cinus domino preftiit , ilte fbix 

buf trary; That it will 

+. come to pa(s, if that be admitted , that the 

kW Conmonwealth will be oft undone ; be- 

cauſe it is not expedient ( for che moſt 

part) the realons of Counſel's ſhou!d be 

publiſhed and made known to the people, 

For, grant this ro be t:ue concerning the 

naſory caules of war, it is not true of the 

jftifick; which mult be clear and evident, 

and therefore ſuch as may and ought to 

te openly declaredFf. 4 Tereull. Ceterum ſuſpefta lex eft,que pro- 
nd thus*+go ſome bar; /e nov 1/1{t:improbe autem, (i non probate 

Jearned men inter- dompnetur.Achilles apud Papinium ulylis 


| — Je Dannu tants primordia bells . 

m q _ Wh The j«(las bine { os wrotinws as. 

4.to this lenle, that Apud eundem Theſeus : 

hrahams ſervants, Ite alacres ,tanteq; precor confidite cauſe. 

elore the battell , Poapore, Ganons. MELT: F 

fully 3 rangit & attollit Ives in mute Cauſe : 

| hs 4 Dune nift j*ſta ſube,ex cutit arma p#dor. 
© Cui par illud prnegyriſtz : Tantum mier 

bm con[cientia fibi vindicat , us jam ceperit non viſtuts magit 

iegritaths efſt viftoria. Hh 3 the 
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* Herod in jo the Juſtice of his arms *, Certainly, q, 
ſcphus rells 1uatiations, as we ſhall ſhey 

the Jews after | 
an overthrow WETe Wont to be made openly , mit 
inArabia:l am caule expreſt, that all mankind, i; 
willing toſhew were, might examin and know the. juky 


p_ of it. Prudence indeed is a vertie" (a1 


Sc loner, ſeemed to Ariſtotle ) proper to Go. 
being eom- NOrs; but Juſtice to man , as he ishy 
peld vy the Now , in my judgment , that opinind 
aftronrs of our 4 y;2y is clearly to be followed, th 
yz cy hg fubje& nor only be in doubt , but, 
Pack h.1eof, duc'd by probable Arguments, andind 
you will be ned rather to believe that the wariyw 
greatly ſtirred juſt : eſpecially, if it be not defenfine kx 


nn offenſive, And io 1t is probable , thatte 


«Acid Regius de Executioner of a man condemned, tite 


aft. ſupern.diſp. by —_ ar the Tryall , or bytk 


31. dub. 5.n. confeſſion of the party , cught ſon 
on _—_ underſtand the cate,that he may be ali 
. 1raf.z, be hathdelerved death f : which,inka 
diſp. 113. p aces, is the cuſtome : and the Him 
| Wherefore Law * looks this way , when , inthe 
the ſervants of |; of one condemned . it requires & 
Saul,more ho- . 2 ; 

—_———— witnefl:s to go before the people, 
Doeg , would . 

nor ſlay the Prieſts of Neb , their cauſe being ur heard 1m 
»2. 17, And Ahabs third Captain of fifty would n-r hunt Eb 
2 Rep. I. 43. And ſome Execurtioners , converted to Chiit,# 
- gerward uſed net this office, as unſafe. Vide Marty-ol. & Ws 
[. 1.6, 7, * Deut- $7. 
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+1 2%e frcomd Part; 


CKXX VII. Such are to br tbſ- 


with , won payment of ex- 
gr / ervindg 


office of a good Magiſtrat , rather to im+ 
pate upon them dowble Contribution,than 
military ſervice ;eſpecially when there art 
not wanting enow Voluntiers to ſerve. 
Whoſe will, not only good, but evil too, 
a juſt King may uſe, as God doth uſe the 
rady ſervice of the Devil and wicked 
men :and as he is without fault, who be- 
ingin n:ed of money takes it up at hard 
ratesfrom an opprefſing Uurer, Yea fur- 
ther , if there can be no doubt made 
about the Cauſe of the war , never- 
thel&ſsit ſeemeth ro be much againſt equi- 
ty, that Chriſtians againſt their wills 

be compeli'd and preſ# Sorldbers , 
ſeeing, to abſtein from war, even when it 
hwtull to wage it, is a point of greater 
anfity 5; which was exated both of 
Clergy-men and Penitents, and to all 
other perſons many wayes commended, 
Origen to (elſms objeRing againſt the 
Ciriſtians, that they declined war, ſhapes 


men, we will anſwer thus , They 
the are Priefts of your Idols , arid Fln- 


mens 


Orcover , if the mindes of che Sub- $ilv. in verb, 
jeKs cannor be farisfyed by Decla- 3* 
nation of che cavie,it will certainly be the # 


= 


-this Anſwer't To [nfidels, who would Origen cont. 
ne us go to war for the Commonwealth , Celſum, 
an hl} 
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mens of your reputed Gods , hey 1 
hands Jo for Terifices , that thy 
offer them to your ſuppoſed Gods , wii 

ands unbloody and ae filed with no 
ter : nor are your Prieſts liſted ſoldeyy 
any war, Now, if that be not without jy 
ſox , how much more than other (alle, 
are our men in their way to be accom 
militant , as the Prieſts and w 
f the true God, who indeed keey thy 

ands pure,but ſtrive with Godly 97, 
01 behalf of thoſe that fight in juſt uq, 
and of him that is the juſt Commands 
In which place he ftileth all Chi 
Prieſts , after the example of the k 
writers , Apoc.1.6. 1 Pet, 2.5. 


CXXXVIII. When the am 
of Subjells are juſt in an 
aninſt War, 
Nd I am of opinion , it is poſſi 
that , in a war Not only doubtil 
but manifeſtly unjuſt , there may be i 
defenſe juſt on the ſubje/ts part, bn, 
{ceing an Enemy , through waging 
a i wo 


war , hath not true and intert 


 ( except for neceſſary defenſe, or bya 
ſequence and beyond his purpoſe ) til 
ſubjeRs innocent , and far remore fromil 
blame of the war; ( and ſuch are note 
noxious to pmrniſhment ; ) it followet 
that, if it certainly appear , the ene 

. comes with ſuch a mind, that he will 
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,wiſe (though he be able) ſpare the life 
{his enemies ſubjeRs ; it followeth, I 
q,that thele ſubjeRts = Rand in their 
un defenſe by the right of Nature , 

wreof they are not deprived by the law 
Nations. Neither ſhall we ſay ( upon 
is ) that che war is juſt on both fides : 
or our queſtion now is not concerning 
he Yar , but concerning a particular and 
lecerminace att0» ; which aQion,though 
# one otherwiſe having right to war, is 
njuſt, and therefore is juſtly repelled. 


The End of the Second Part. 
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III, Parr, 


J. How much is lawful in War. Genera! Cap. 1. 
Rules, Firſt, Things are lawful in 
War, which are neceſſa- 
ry to the end, 


HO may wage war, 
and for what cauſes, 
we have ſcen. Ir fol- 
lows that we weigh f Aug. epift.70. 
what and how much ang a 
; p , ar you ma 
t is Jawful in war, be faithful in? 
and in what man- (if 
Þ ag ag” you 
es Which is either 2akedly conſidered , muſt needs be 
engaged in : 
bem) freak peace, Epift,2ag. Even in war be peaceable. Belifatius 
oelacontigt hath an excellent ſpeech ro his Soldiers , 


of 
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of Juſtice in waging War, Orohus ſairh of Theodafuy 
war was beguri by a pious , ended by a divind 
and neither his Hghres bloody , nor his yiRory infake 


vengetull. 
or »pox promiſe antecedent,” N 


Firſt, by che Law of Nay, 
condly by that of Nations, Wha 
nature lawfu!l let us conſider thus, Fri 
as we have ſaid afore, the things thath 
to any end in moral matter receive ty 
intrinſic eſtimatioy from. the enditg* 
wherefore we are -underſtood to hrs 
right to thoſe things , which are neck, 
ry to the end of Right to be atrained, s 
c-ſſary I mean , by a neceſſity takmy 
according to Phyfical ſubrilty, but nog 
ly :and right 1 mean, that which is fri 
ly fo called,and henifics a faculty of} 
* ingin (ole reſpeR of Sociecy. Where, 
if I cannot otherwiſe ſave my life, ts 
lawful for me , by any kind of forc,y 
keep off him that afſa!ts it , though by 
ly he may be without fault , as wer 
noted e'{where : becauſe this right arid 
not properly from anothers fin , buthu 
Vie. de iur, Ce right which nature granteth meing 
bel/. n. 18, && own Dcfenle. And further, I may ione 
39-® 55. that which is another man's , wit: 
conſideration of any faulr of his, ifm 
certain danger be jmminent to mem 
that thing : Yet may I not becomelai 
thereof ; ſfor this is not accommodate! 
that end; , but keep jr until T may be 
cured; which hath been alſo ſaid * abox. 


Fr Sh $0, I haye naturally a right to w_—_— 


The third Pars, 
another that thing of mine which'he 
igeth: and - I _ the fame , 
meth ivalent'; asallo , to obtain ce... . 
th. Upon which cauſes Dominion Yy 4" 44 
lows too ,» becauſe equality 1mpair'd y, pr. 
not be repair'd otherwiſe. So, where 
tion. is juſt , juſt alſo is all force , 
ithout which ic cannot be exerciſed;and 
xeyery thing which is a part of pus 
iſhment , as the waſt made by fire or 0+ 
her way , being within fit meaſure, and 
hasis anſwerable to the faulr. 


II, The ſecond Rule, Right is con- 
fider'd , not only inreſpett of 
the firſt , but after= 


cauſes, 


Econdly, we muſt know, that our righe 
is not to be conhder'd onely by the be- 
inning of the war , but by cauſes ariſing 
after; as alſo in Trials of Law , after the 
ſucecommenced , a new right oft ariſeth 
to.2 party. So , they that gather ro my 
Aſhilant, whether Aſſociats or Sub'eRs, 
yield me a- right of defending my. ſelf a- 
gainſt them alſo. So,they that mixe them- 
ſelves in a war which is unjuſt, eſpecial- 
lyif they may and ovght ro know it to be 
wjuſt , oblige themſelves to repair che 
charge and damage, becauſe by their faulc 
they do it. So , whoſoever engage in a 
warundertaken without probable ground, 
dal make themſelves obnox10us to pu- 
niſhment, 
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niſhment,by reaſon of che jul 
herenc in their a. And thus Play 


_ of war , wmel rhey that &+ 
s compeld to make [atirfattion he 
neem , whons they have wronged, © 


ITE. The third Rule, Sonve thin 
follow without Mmjury , Whith f 
could not be lawfml- 
ty imtenacd. 


Hird:y , we muſt obſerve, Manyth 
follow upon the righr of Doin, 
direQty , and withouc the purpole & & 
m_ _ oy Doer + to which there xk 70 tbl 
Molmamtr. 2, Aly and by itſelf .How this hath plc 
diſput. 121- elt-detence we have explained elſwin 
In like manner , that we may recover 
own , if juft {0 much carmor berakay 
have a right ts take more ; yeruridtty 
obligation , of 1eftoring the price oft 
which redounds. So may a (hip fil/4wlif 
Pirats, or a houſe with Theeves; br 
rered with guns, though ir the ſamelly 
a or houſe are a few Intants, _— 
SIS ther innocent perſons thereby end 
n—_—_ rn red f. But ,as Lon have red tare 
ſinus, qui ſue is not perfeAly lawful always , whids 
poſſeſioni mur+-'greeth wich right ſtriftly raken, Pot, 
yn _— times Charity ts our neighbour 
aliquis ex ipſe- 195 Permit us es uſe (trit and exit 
rum uſu percuſ- right, Wherefore , thoſe things 
ſus imtereat, Ad. happen befide our purpole' , 41nd ate 
og epilt. {ven that they may kgppets , —_ 
| Wl 


a our Caution , unleſs the = ta 
ichour ation teudeth, be much grea- 
«than the evil which is feazed:: or, un- 
{s, when the good and evil are equal , 
of good be much greater than the 
ao evil ; which bs teft to be decermi 
by Prudence ;. yet {0 , that always in 
doubſul caſe we mult incline to thas 
nas the ſafer, which providesfor Ano- 
x ore than fos our elves, Swffer the Marth. 13.29, 
1916 grow, {aith the beſt Maſtes , left Th: 2- 2+9. 
you wonld pluck them np , you pluck, ©: ———_ 
the wheat too. And Sexeca faith, It Sen,in fine 1. 
the pewer of Fire and Raine to kll ma 2. de Clem. 
without waking difference. Hiſtozies 
achus , with what fcrious repentance 
ſhed pw , by eAmbreſe's direction, ex- 
wted fuch immodeſty of revenge. Nei- 
24s it 10 be drawn by us into example, 
God at any time doth ſuch a thing, by 
alea of that moſt ful] right of Domi- 
jen he hath over us , which right he hath 
& granted us to-have one over another , 
we have before noted. Notwithſtan- 
ng , the {ame God, Lord of men by his 
ynright, for the ſake of a very few 200d 
en; 1s wone to ſpare , even a great mul- 
tude of the bad; and thereby teſtifies his 
ity, as he i92 Judge,as the Conference 
raham with God concerning Sodons C©®: 18. 33 
; ſhews us. And by theſe general © TE 
wit may be known,how much is law- 
Laguinſt an enemy Natorally. 
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IV. What « lawful againſt ay: 
that ſend things to the 


Enemies, 


T is alſo enquir'd , what is þ 
againſt them , who are not enemig 
would not {o be called , but furnih 
enemies with ſome things. For, both 
old and of late , we know there hathhs 
ſharp contention about it , ſome 
ding the rigour of war , others the 
dome of Trade. Firſt, we muſt diſting 
of the things themſelves. For ſome thay 
there are that have ule onely in wa; 
arms ; {ome , that have no uſe in Wa, 
thoſe that ſerve for pleaſure ; ſome ,t 
have we, both in war, and out of war, 
mony, victuals , ſhips and things be 
* athens <w53- 210g thereto *. In che firſt kind ,} me 
j+a yi, e. evebi that ſaying of eAmalaſuintha to 
wetuta, lina , u= nian * , They are on the. enemies pan 
tres, ignumye- ; hit ſupply the enemy with Neceſu 
ra , pix. Scho- . 
Vattes ad Ari- for *he war. The ſecond kind hath 
Rophanis Nu- Caule of complaint. So Seneca faith, 
bes & Equires, will make requital to a Tyrant, i 
* Procopus benefit will neither give any new ſte 
—_— unto him to do publick milchief, nor 
bib, 7. fim the ſtrength he hath, Thatis , m 
may be rendred him without the hun 
the Commonwea'th : for explict 
whereof he addeth , / will not help bw 
Mony to pay his Guard ; but if he ſha 
fire Marbles and Robes , ſuch tk 


»y The DIYt putt, 
havin others , only they miniſter to'bis 


Laxry; Soldiers and arms I will not (uy+ 
gþ Dis we b «if he Jhall ſeek, for Players 
ab ipreations to foft en hu fiercentſs I 
»l ly" offer them. Ships of war '1 
Wd wo! (end bins , but ſuch as are for 
wrt ind oftentation of Princes fpor- 
in the'Sea I will not deny. And in the 
hdenjene of 'F, Ambroſe , to give to bn Lib. 1. c, 30. 
tat tonſpires againſt his Country , is'x Pe Offi. 
iberality not to be aHowed, In that chird 
in$'ef  doub:ful 'ufe / the tare of the 
# #20 be diltinouiſhed; For , if I cars Can.inc, Ia | 
woe defend my ſelf, withleſs I interceprihe 94748, ed i- 
hings- ſent , Neceſlicy then , as we have tad, & T0; 
ſabere aid , wil! give a right, but with 7 7 
he lurrhen of reſtirucion, except ſomE 0s £ 
her aſe accede; But \ if the apporta- 
jon bf "rhoſe chirigs hinder the exzcurTon 
fmy right”; and'he could know fo much 
hobrovghe_them ; as , if I had ftreirned 
towni'with fiedge , or ſhut up havens, 
Iwere now in expeRation of their yiel- 
Ingor compounding He ſhal be Table 
r the: damage by his fault done me, like 
wihac hath taken ty debcor out of pri- 
ye hach helped him-to eſcape, wheres +: - oo 
Iam injur'd ; And according to the Silv. hs ved;”"! 
alre of my loſs , his Goods/alls thay Refine. 'p.'y7 
kd, ard brought under my.coite.? — 
L,.to-the:end I may obtain myDue » --1-! 15 
nach not yet doneany darnage , but 
Mer willing rods 1r,cherd will be 
gle, by.xerention of rhe things, to com- 
I i vell 


/ 1 3.3 z 
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ell bim to give Caution far the uw 
by bllages, pledges , or ſome the, 
Bur,. if moreover my , enemie's. ig; 
coward .me be moſt cyident, and lags 
firm him in that moſt unjuſt war gjavh 
caſe He will not only Cinilly be li 
but Criminzally, ,as,one that reſcpesy M* 
ſon maniteſtly guilcy from the. Judyy 
band ; and , for that cauſe ,.iz of 
| be lawtul to derenmine againſt hinwy 
which is meet for his offenie , a 
to. what we haye faid ;of puniſhgay; 
whezefore within [that meaſure He 
f 320 Tg allo he ſpoiled. And,, for thele, mal, 


eG arnden, They that wage war, are accuſtonsly 
x591. 1598.” giys, publick nogice, F.thezeot-co oghays 
Yer were not [1005-+ to the end that both the right 
ſuch _ their Cauſe , and theprohable hope ty 
regarded : Þur have,to execute the Lame , may app 
wich diffe- all.,,Now, , for this queſtion, we'by 
rence of _ chezefore refepr'd i; to the right of ma, 
—_—_— becayle out of 'Hiltories we! could 
ders inthe , NatÞing conſtitured thereof - + by the w 
heat of the | Iluntary Law of Nations, The * Ama, 
war between who had brought viduals to the. wo 


— of {art hage , were taken by the (wk 


Polonia ne- £4#44%7, 40d again rendred upon. wad 
vertlufeed - "+ MAE fi 

wiclyes robe interdiaed the Commerce with cither Nam 

he ſame, having war with Spain, iatercepted the French 

fling to or from'Spain , bur reſtored them, The ſame 
ow having a Navy e —— y fuſter'd nar the 
Merchants to caer there. f Many things penciaing 
queſtion are iu the Daniſh Hiſtory of Teatned Maple 
& 3. Camdenm vide an. 1589, 1595, * Polyb. 3, F 
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a * , when he poſſeſſed eMttica * Phaarch, 
s Army , 28d bad taken the nejgh- Pemerrio. 
lang Towns E/enſis and Kbamnws , in> 
to famiſh Arbens, hanged up;t Not much 
both tbe Maſter and Governour f of a ſhip uo bs hi 
ahour 29 bying/in corn,and by chat meays dE 


drgring hers got the City. of P-mpey, in 

PIP the hiſtory of 
the Mithridatic war : He fer $ guard on Boſpho1ys, to obſerve if 
ay Merchanes failed in chither. Whoſoever were taken were 


purrodegeh, 


V. Whether it be lawful to uſe 
Guile in War. 


$to the manner of aQing, force and 
| % ih is moſt proper to wars : whe- 
ther it be lawful allo to uſe guile , 153, ... . 
queſhon. For Homer , and Pixdar , and ft Homer ? | 


Foo 
Firgil, do all concur in this ſentence Þt : ee New 
ve pelgmye. 
Pindurus ; Duidyis agends ſtiticet boſtice Delends vis eft, 
Virgd: Dolus an vittus 91s in boſte requiret ? Sequiruy ipſle 
| Kipbeua jaſtiſſimus unus 
Ha fog in Texcr us & [ervemtiſſinns 4494z- 


Year Enemy , you lawfully may [paile, 
Whether by open force , or ſecret guile, 


And Solon , fo famous for his wiledom , 
followed chis Rule , and Fabines Moxi- 
wwin'Silizs * helperh his valour with 
eqaing. #/y ſos ,, in Homer, the exem- 
href wiſedom ,- is every where full of 

lubele devices agaiph the enemy: whence 
| + bby ' - Liitias 


? Silius-1 Ex3t 
VIE placmid 
dolm. 
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Lucian. Phil, Lucian concludes , They are of 


Xenoph. de Oyri Praiſe that deceive him, Xemophon aig, 
Fuftut, lib. x. Nothing is more profitable in War thay p 
Thucyd. t:b. 5, Deceits ; and Braſidas in T bucydide 

* Belli furta '},1q; ic to be a ſfinoular commendation y Ml * 
Vocantwr & a- h * th pad id tu 
pud Varcilium oyer-reach © the enemy ; Atu eAyeſlu 0 
Jn. x1, in Plutarch thinks it very juſt andy 5 


Platarch. A full, Polybins is of opinion , that this 
podb. done by ſtrength in war are inferiay 
Polyb, 3h. 9. thoſe done by wit : and out of him Ga ” 


* Sil, ls. wit: and « 
ptlenden of brings in C orvinmus peaking thus ®, as 
aſts : Levior — Leſs praiſe I ri « 
_ — By my flrong hand : 1 warby om ( 

TM bram | 
hammedis di- _ MA 
Aaum fmile : And Put arch nores , that thoſe lene '_a 


Elharbs hadia- Laconians were of the fame judemar, 
tum. 3.2, Pugne and that He cftered a greater lacrifice uy 
fraudem py vl had cff.Rted his work by fratagem, thy 
rant, 4908 &8- by plain; batte']. The ſame Author my: 
—s uMartis, nifies Lyſarder + for his varicus (re 
Ire Iaſidieq;. of war,and reckogs it amongſt the pai 
Ubi ſervius ; - f Philopemen ,. that being inllitul 
— — the Cretian diſciplin, he bad allayedtix 
# comitazum blunt and hardy manner of warring wi 
ſe oftendit. deceits and ftcalths, &Amminu hai 
4 Plucarch . eAll proſperons event s of war are it 
"ogy" "ag praiſed , withoyt making different 
he hadin TweenValour ard Craft .,T hc Romans 
him, as Carbo yerscall it an honeſt craft,if one devil! 
ſaid, as much  aozinſt an enemy. , and ſay,it macters 
of the Fox as - 
the Lion, - Whether one<lcape the enemies pow 
D. lb. 1. dedely force or fraud. Among Divines, 
L.nihil. de cape. ſtin : When a juſt war us undertaken, 
Euftach, ad | 
Iliad. 6, Fic & Youre, Tie cegmennds. Oueſt, ro, ſuf 
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UN Bo difference in point of right , whether 
"Pp js ht with open force , Or bh in wait, x, De Sacer- 
than mw "bryſoſtom; Generals are moſt praiſe dot. 
de withy , that have got the vittory by ſtra- 
ON gem. Howbeit , there are noc wanting 
/lay Opinions that ſeem to perſwade the con» 


ls tary : ſome of which we will allege a- 
vir WF con, The determination of this Queſtion 
mv depends on that , whether Guilt or De- 
va, cen general be of the number of Eyils , 
- Mconceming which it is ſaid, Evil is not to 
bn he done, that Good may come of it; or of 
ſuch 25 are not evil univerſally , and in 
 WMithcrown nature , but may haply and in 
T ſome cales be good, 


dy VI. Gnile in the negative att 


ta & n0t unlawfull. 
02g: 
YSTT is therefore to be noted , that Guile 


either conſiſts in a negative aR,or in a 
five, T extend the word to'thole things L. 1.$. Do'um 
' malum. D, de 
hat confiſt in a negative a&t , upon the 4,1 2 
thority of Labeo, who refers it to Guile, 
but not eyil , when one doth defend his 
dun cr another man's by diſfimulation . 
Doubrleſs , it was too crudely ſpoken by De offic. r. 
er0: Our whole Converſation onght toy, 
free from mulation and diſſimulation mend. cap. I0, 
Wether, For, when as you are not bound Tho. 2. 2.9, 
4 "2 unto others all things that gs 
you Know , or intend , it follows , that =R & 9. 7Ts 
o diffemble certain things before certain $ity, in v*bell. 
00s , that is,to hide and conceal them p. 1. n. 9, 

Bn 1 1s 
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is very lawful. It s lawful, ith? x; 
* den inf. fi * , ro caſt the weil of diſſdla; 
= my an® ſometimes over the fact of Thith, | 
=—Y thing to Citero himſelf,in more places | thingy 
conceal rhe Confeſſeth it fo be neceflary and inny 
Truth. ble *, eſpecially ro men of plact int 
Ay ES 6 Commonwealth, A notable exanyky 
& pre (n. Plane. his purpoſe , we have in the hi 
* pde Chryſoft. Jeremy, ch, 38. For , that Prophahy 
1.de Sacerd#99, geſtiond by the King about th ern 

the Siedge , upon the Kirips ng 

—— conceals the ſame fr 


rinces , alleging another cauſe of ty 
Gen. 20. Conference, and that a true onetos, 
* Veritatem v0 ther allo may be refer:d , that Abraha' 
bunt celars, mon 11- $£:x4 his Siſter, thatis, according 


at 
CO the manner of ſpeech uſed then, his ar 


in Genef, Kkinſwoman , not revealing his ay 
riage. 
VII. Grile ia the Poſitive 
att , when lawfull, 


"A Uile which conſiſts in a pol 
Y at , if in things , is called Sinu 
tion ; ifin words, a ly. Some do the 
ſtinguiſh berween thele two, ſayingMla 
are naturally fignes of the mind , thy 
not ſo, Bur on the contrary 'ris true, 
Words , by nature it ſelf and without 
will of men , do Hgnify nothing, ut 
perbaps tbe a contuled voice and in 
culate , as in griet , which yet comes 
ther under the appellation of a thing! 
of a word or ſpeech, Now, if this bel 


STE 


= 
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this the peculiar nature of man a- ; 
, creatures Fthat he can expreſs ONES 
aid others the conteprions of his mind , ta. 
zgd that words were found out to that t Plinius de 
ad; \tey do indeed ſay what's crue; but mom 4 | 
4s w'be added , that tuch an expreſſion Co Ouibuſdaw 
not made by words alone , but alſo by pro [ermone nu- 
god#F 4nd fignes , as ro mures , whether t,mauſq; 
thoſ&t10d8 have by nature ſome what come eMbronume. 
mot With the thing fienifyed , or els do he = _— 
kenify only by infticurion, To which are a1, 4 
like thoſe Noces , which do fignify , tot * Non figure , 
words fiowred by the rongue, ( as Pawf* inquit, litera- 
the Lawyer ſpeaks ) bur things them- — nc og 
ſees, either by fome convenience and os. agg ft 
zyrtement with them, as hieroglyphicks, gemur,quatenus 
or by meer will , as among the people of Placuit non mi- 


{ax Wheretore , another diftinKon 2 vale quod 
ſeriptura quam 


muſt be here given, ſuch as is uſed to take quod wocjbus 
away the ambiguity in the Word, Law of lixgue figuratis 
Nations For this Jaw is either that which fgnificaretur. 
hath pleaſed every nation! without mu- Valde Philo« 


. ſophice dixir 
twſtye, or that which doth mutually o- 7 a, va 


blip. Thus, Words, and nods,and notes, genderet hzc 
Which we have ſaid , were found out to valerc j« owti- 
with mutua] obligation * : other = 
hot ſo. Hence it comes to paſs;that 46m 95" oh 
its kwful to uſe other things,though we * ,,.q autiats, 
forder, that Another may thereupon con- Ariſtor. de In- 
ran a falſe opinion 4. I ſpeak of that terp. 6. 4+ 
whith is intrinſecal , not of thac which? . de 
Is acczdenta]; Therefore an Example isto\ © . 4 = 
It, where nv” nocument * follows + "a; tn che fat 


thence, ox where the nocument it {elf che of Michol , 


conſidera. 1 Sam-19.16- 
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, conhideration otghegyile ſer ade; idly 
tul;An exampie of the former 1s in Chr, 
who to his companionsgoing to Emp, 
made as though, he would have £ue fe 
ther; unleſs we-had rather underſtar 
had really an intentto go farther 
they: conſtrained him to ſtay;as Go 
1s ſaid to will mavy things whicharg 
done, and el{wbere Chrilt himſelf s& 
to have been willing to pals by they 
ſtles rowing , to wit, except he wenw- 
neſtly entreated to. come wp intoghe 
Another example may be given in /a, 
who circumciſed Timothy , when hewd 
knew the Jews would take it ſoasift 
precept of Circumciſion , which was 
deed aboliſhed, did il! oblige the he 
lites, and as if Pauland Timothy wed 
chat opinion : when yer Par] mean 
this, but on'y to procure unto himſelul 
Timothy a more familiar way of Cans 
{ation with the Jews. Nor did Ciraw 
cifion any more , the Law Divine alk 
a way , purpoſely fignify ſuch neceliy 
nor was the conlequent Evill of the 
{ent errour , after to be corrected, i 
oreat value, as that good which Paull 
his eye upon , namely , the infinuatiad 
Evangelical Truth. This ſimulation! 
OE ONE Greek Fathers often call i-wmwol, | 

called ,, nor Which is extant an excel.ent ' {ens 
ara , frauds , | 

Gaith Ch yſaſtom. in his firſt De Secerdotio. The ſame in bu 
1 Cor, 4. 6. This was vot fraud, but a kind of compliance 
penſacion. Hither may be reterred David's counterfeit n 


il 
Nev 
I” 


Luk, 24 28. 
MI 
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ty 
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The third Part. 
f (lemens eAlexandrinus ſpeaking of a 


439 


man thus : For the good of hi Liv.l.s. 


Naghbour he will do ſome things , which 
herwiſe.of his own. accord., and by a pri- 

tention he would not do. Of this 
mis chat in the war of the Romans, who 

y loaves from the Capitol into the 
us of the enemies , to poſlels them 
vicha belief, that they were not ſtreitned 
ih r. An example of the later is 


' 


14 feigned flight, tuch as Joſhua gave in Joſ. 8. 


ommand to his men , that they might 
onquer eA' ; and other Captains ofcen, 


| of 


.v 


For here , the nocument that tollows we Silv. in verbs 
prove. $0 be lawfull from the juſtice of bell, p. 1.0.9, 


-and the flight it ſelf , by appoint- 
ment, figuifies nothing}, although che e- 
nemy take it as a ſign of fear , which mi- 
ſake the other is not bound to acquit 
him of , uſing his liberty co go hither or 
thicher,and with more or leis (peed, and in 
thisor that poſture or habic, Hicher alſo is 
to be referred their at who are trequent- 
ly read to have uſed the arms,enfigns,ap- 

\ fails of their enemies, For al! theſc 
things are of that kind, tht chey may be 
uſed of any at his pleaſure, even contrary 
to cuſtom ; becauſe the cuſtom it ſelf is in- 
toduced at pleaſure of every one , not as 
by common conſent , and tuch a cultome 


obligeth no man. 
V II. 
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VIII. whether Que by atts pgwfh 
by agyremnent  be- lawful 2 The 
4 fficulry of +he queſtion, 


T* 84 harder queſtion concerningthu, 

hotes, which, as 1 fiay ſay, are cow 
fant in the commerce of men , of whid 
lort properly is a ly. For , there ate 
ny places in Seriptute againlt lying, 

Prov. 13. + Yighreons ( 1. 6. a go0d ) 41 hatnhh. 

Prov. 30. 8. ing. Kemove far from me vanitie nd bins 

_ $ - T how (#a-{t deſtroy thems that ſprak yes, ly 

; ot oe to another, And this part Is rigid 

ly imaintaind by Augaſtin : and theren 

t Aliens v9 among the Philoſophers and PoersF, thr 

prot 9s t So. have the ſame opinion.” That of Hine 

Fi cles Men- i$ famous z 

datum ot 

q'4(qu's animi- = pphoſe mind thinks one thing , authi 

16 ſapit. Cleo: Tongae doth tell - 

—_— eAnother , 1 hate like the pit of Hill: 


* [renzus lear- 


ned of an old eAriftotle aid ;* A ty 1s of ſt ſelf fol 
Prie, and ard vituperable , Truth fair and lavtah. 
raughr , , Yet, on the other Hde is not wantingAs 
Th.ngs, © thority neither; firſt, Scriprare-exampla' 
which the d 
Scrivrure Of men approved without afty nore dre- 
aſſes no cen- prehenſion ; next , the fayinss of titw- 
fire, bur ſer- "tient Chriltians , Origen , Clement, Te 
_ _ tullian , Lattantins , $. Chriſofen 
arc By o be S. Hierom, Caſſian , yea almoſt all,s 


condemned by $. Autuſtin himſelf confeſſeth , ſo & 


us, f. 4. 6. 50 ſenting , that he doth nevertheleſs % 
knowley 


{ 


9ht third part. 
b | de it to be a great queſtion, dark , 
tbl ſtbjeft to various diſputation of lear- 
xd wen, Among the Philoſophers, plain- 
this fide , Socrates and his 


Plato , Xevophon , arid Cicero Plato t. S v. 


here ; and , if we believe Plutarch 
2nd Quintilian, the Stoicks : who,among 


& F. Ut Heptuh, 
Xenoph, 4. S& 
crat, 2 [ut, de 


thegitts of a wile man , mention a dex- Stojc, comrat?- 
renity co ly , when , and as one ought, Dointil, 12.1» 


Nor doth eAriſtotle ſeem to diflent in 
wome-places ; whole x#9 «in , by it ſelf , in 
the aying afore, may be expounded rom- 
why , or the thing being conſiderd with- 
out circumſtances. And his Interpreter 


x7 '* re x - ys WW wa LM L.A 


Andronicus Rhodes ſaith of a Phyfician Nic. N 3 


N 


b 4. Nie, 8, 
He deceives indeed, 19608 py, dun- 


Jet he not a Deceiver; He addes the Mis 


lying to his Patiear , 


reaſon 2 For his purpoſe 1s not to deceive , 
but to preſerve the diſeaſed. Quintilian 
pleading on this fide , ſaith, There are 
ery thany things , which are honeſt or 
Gſhoneft, not ſo much in the doing, as in 
the caules of them. F And in the ſame 
Orator 1 read , It i ſometimes 
a wiſe mantotell a ly. Euſtat 


5 = 


treplitan of Theſſalonica , upon the ſe- 


- 


condof the Ody ſſes : A wiſe man will ly , 


D * 7 


Onod pro [ſalute dicituyr mendatinn 
Me futlice babrre nil yoteſt incolhmdi 
_—_— Nroptolems , 
Nas tbi videtur turge fal ia ? 
Reſponder ylyſles, PET 
om, ff ſatin niſtaruy ex mondadcis. 
ilia ex Piſandro & Euripide adfcrwurtur, 
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f earn aur, 1/p91 Hr gent occaſion +: Where he alpy, 
In tempore , it 1-oeth teſtimonies out of Heredets: 


Donati loqui- | 
tus ad Adeiphos [ſocrates. 


4- 3- Eriplum | 
fallere in tempore, quidam de Officiis ſcribentes re&um 
Cicero pro &. Ligario, aliquod mendacium honeflum & nies 


vocal, 
IX. Not all uſe of ſpeech , which mg 
known will be taken in an- 
ther ſenſe , is unlawful, 


Aply ſome Reconciliation of ſo. 
agreeing ſentences may be foul 
our trom the larger or ſtrifter acceptiond 
* The Tongue ® ly, Neither do we here take a ly, vi 
is not made falls from a man unwittingly * ; as, th, 
guilry, bur by and zo rell 4 ly , are diſtinguiſht inGd. 
porue Apo lins f : but we ilpeak of chat, whichi 
+10 becen- KNOWing)y uttered with a fignificarn 
ſur'd for tying, that agrees not with the conception oft 
who ſpeaketh mind , whether iu underſtanding , on 
falſe,which he ,;i!1ing. For , that which is firſt and 
thinketh rt ue; I 
b:cauſe, as for Mediatly ſhewed by words and the lik 
his part,he de- notes, are the conceptions of the mind: 
ce veth not, Therefore, he doth not ly , who ip 
bur is decei- Loth a falſe thing , that he thinketh tokk 
ved. Augeft, de O x | 
verb. 4of, ue ; but, who ſpeakerh a thing cruein 
Serm. 28. & deed, which yet he thinketh falſe, Heh- 
Enchir. c. 22, eth, Ic is then the falfiry of h1gnificuin, 
t Gellwsl.rt, which we require to the common natur 
ES of a ly. Whence it follows , when an 
dicere, word or ſentence is equiyocal and admit- 
teth more fignifications than one , ( wht 


ther from vulgar uſe, or cuſtom af an ,0 
| ſont 
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{ne intelligible figure) then,if the minds 

(Snctprion agreeth to one of thoſe figni- 

ations, a Iy 15 not made though it may 

tethought the hearer will take it another 

wmyf. True indeed it is , ſuch a ſpeech 1.50 Abraham 

alþly uſed is not to be approv'd ; bur it ow mo 
hon«Redby th { dee SOR 

may y the caules annexed tO gryan:s. as 

it; viz, If ir pertcin to the infirution Ambrole takes 

of kim that,is committed to our care , or it and ap- 

to the ayoyding an injurious queſtion. Proves &e 

Chiaft himſelf hath given us an example of Þ! yr rg 

theformer ſort, when he (aid . Onr friend poſt.c. Pavel 

Lazarus fleepeth , which the Apoſtles bt. cauſe 22, 

revedas if *rwere ſpoken of taking his 7 ** 

tin ſleep. And, what he had laid about dear Angs 

reſtoring the Temple,meaning it of his Bo- Jo, 2, 20, 2x. 

dy, be knew the Jews underſtood of the 

Tettple properly called ſo. So , when he £46+ 32+ 39, 

proniſed to the 'Apoſitles twelve ſeats of 

honour and next unto the King, after che 

manner of the Princes of Tribes among 

the Hebrews (and el{where, the drinking Marth. 26,25. 

of ew wine in his Fathers Kingdom) he 

ſeems to have known well enough , that 

ths would not otherwiſe be taken by 

them , than of ſome Kingdom of this life ; AR, r. 6. 

with hope whereof they were full, to the 

yery moment of Chriſt's Afſcenſhhon into 

Heaven, The ſame our Lord, by the Am- 

bages of Parables ſpeaks unto the people, 

tat hearing they might not underſtand 

im; that is , unleſs they did bring ſuch 

attention and docility , as was meet. An Tacit Angal 

example of the later tort may be given out ; Mm : 

ot 
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of profane hiſtory in L.F#itellizs,wih oo 
Narciſſus was inttant, . that he [10 
(peak openly,and te]} him the plaigmad! 
yet he did not 2 Prevall pu that he ww 
. an{wers doyþctull, and inclinjng whih 
bh, pi they were drawn F. The Gon 
Ince; ia differir Hebrew: * is pertinent here; {fope | 
its TARKTW i= ro muſs the perplexed ſpeech, well; if 
_— gram; waa” let hins bold his peace, On the con : 
os. 6 mayhappen,that to uſe ſucha kin of 
. m& king may be not only jJlaudable,buyy 
hae e& : Licct Ked,as, when the honour of God +,qlax 
preear Mg a due-to our Neighbour *,or reverencewg 
-—. Syperiour , Or the nature of the thing j 


doRi 
EL Bot hand,exatt, tharthe thoughts of the 


Iſracl in ſuo be made apparent cleazly in the wary 
har og in contracts we have faid,rthat is to be ops 
Philo de yi. hed, which the nature of the commfti 
ta Moſis : Þ: conceived to require ; 1 Which ſenk the 
fattis loquer, of Cicero may be ficly taken : All by 
que ad Dei bo- i; te be bantſhed out of eontratt; and \n 
ny gains; taken from an 01d Anttick Law}, 
viracem eſs Where the word , Ly#ng , leems to bew 
oportuit, etiamſt der{tood [0 large , that it ancJudes al x 
qua caterum obſcure ſpeech. Bur , ſpeaking propeth 
ing'ap of >,;. we have now excluded irtrom rhe ngiy 
tas enim Dej Of @ ly. 
Comes. 
* Aſchylus Promethes : 

Dican diſerie quicquid audire ex petls , 

Se: mone nuudo , 102 per implicitos modos , 

Luo mere amics al l8q'ti ver ac boy'nn tf, 


*Lex Arcica » Kane Tm a ag PATTIC1H 
Demoſth, ig Lepunem, 


%. The orm of a ly, a it ts wulauful, 
" pomþſts in 3t1 repugnance to the 
right ef Another, 


- a => 


T.is.then requir'd to rhe common no- 

tion of 2 Ly, that what is laid, written, 
noted, intimated,cannot other wile be un» 
deflond, than in that kenic , which js dif- 
ferent from the mind of che Author. And 
0 this larger notion , the [ir1Ctgr Ognificar 
nop of a ly , 35 it is vaturally uniawtul , 
miſt peeds add lome proper difference : 
which, if che matter be rightly examined, 
ala according to the common eftima» 
waofNations,no other ſeems poſſible rp 
br. gen befide the repugnauce with the 
citing and remaining right of him cg 
whow the ſpeech or note is direRed, For, 
at nomanp lyes to himſelf, how falic fo- 

x be jpeaketh, is plain enough. Right 
] nd here, not of every fort, and f Hence the 
aoinſeal to the thing , bur , which is I loy, 
proper and connate to this buſineſs, And = = — 
this js nothing 1s but the liberty of rakes away the 
udains +, whicb Men ſpeaking togerhes means of 
ang were by a certain tacit agreement, _ i, —*"y 
dreff{od to 0we unto them whom they 37 Got hor 
bak. For this and no other is that nw- and the LXX, 
eticn, which men had conſented there. Robb 
v1 e ; to ſoon as they inſtituted 2444 #ib. rads- 
lege of words and the like notes: with- ——— 
Out which obligation, ſuch an Iny;ajzon, ment, & Abea- 
jd been in vain. And we require, that, &, 
at 
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Lib. x, de Re- 
pub. 


f La@Qanc, in- 
ſtir, 6. 18. gf 
non ment iaty 

un quan deci- 
piend: aut no- 
cendi cauſa. 
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at the time of ſpeaking , that rigt 
and remain : for , it may fall out, thar 
right that was may be taken awyþ 
another right ſupervenient ; as a debt, 
acceptilation , or ceflation of the ca 
tion. Iris requited further , that ther 
which is impaired be his with whon 
ſpeak, nor anothers; as allo in cont 
injuſtice is not , but from the impajy 
right of the concraors.Hither perchug 
you may not amiſs refer, that Platojy 
Simonides reduces Truth of ipeech whe 
ſtice ; and;that the holy Scriptures ofes 
times deſcribe that forbidden ly, byus 
ſtimony or ſpeech againſt ones ne | 
and, that S. Auguſtin himſelf , in conks 
tuting the nature of a ly , puts theinzx 
of deceiving f. And Cicero will have 
_=_ of {peaking truth referred tote 
undamentals of Jultice. Now, then 


of which we have ſpoken, it ſeems my{Wecaul 


be taken away , as by the exprefs cons 
of him with whom we dea! (as, if one 
toretold , he will ſpeak falie , andthe 
ther hath given leave ;) fo alſo by hit 
cit conſent , or preſumed upon govart 
ſon , or by oppoſition of another fi 


. Which , by the Common judementei 


men, is of much more value. Three als of 
being well underſtood , will furniſh 
with many il/ations , conducing mth 
reconcile the” different opinians it 
mention'd. 


Wo | 


5. -RRAmARTIETET T2 7 A” 


XI. Five illations thence, about the 


Lavfulneſs of ſpeaking falſe, 


It, although ſomething be ſpoken 

toan Infant , or one befide himielt , 
tat hach a falſe fignification , therein 1s 
zot the crime of a ly. For it teems to be 
perttirted by the common ſenle of all men, 

he the ſimple age of Children be pleas d Lucrer, 

th fitions. And Ouintilian ipeaking of 

hildren, ſairh, We feign many things for 

heir benefit. The next realon 1s , tecing 
Infants and mad men haye nor liberty of 
wdoment , there can be no injury done 
hem, as to that liberty, Secondly , as oft 

stheſpeech is direed to him who is not 
deceied , though a Third draw from 

hence a falſe perſwaſton,it is no ly : Not 

 reſpet of him , ro whom the ſpeech is; 
xcauſe his liberty remains entire even as 

i” to whom a Tale is told which they 
nderſftand to be a Tale ; or to whom is 

nered a figurative ſpeech , ironica)l or 

jerbolicall (which figure , as Seneca * * 7D? beef. 
aith, by a ly arrives at truth , and is cal- —_ 
| by Quintilian a lying ſuperjeRion: ) firmat , ut ad 
or m reſpe&t of him who hears it on credibilia perwe- 


vole by ; becauſc the ſpeaker hath nothing #ar. 


d@with him, and fo to him there is no 
Paton, Yea, if himſelf create to him- 
fanopinion of that which is- not ſaid 
 him,but to another, he hath ſomewhar 
dimpute, not to another , but to him'elf. 

K k For, 
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For, if we will judge rightly,in reſpe&d 
him , the ſpeech isno ſpeech , but a thi 
of an uncertain fignification, Wherefor 
neither was Cato (enſorius in any faul 
who falſly promis'd aid to the Conſe, 
rates ; nor Fl:ccxs, who told others, ty 
the enemies City was taken by CAmily 
though the enemies were deceived thex. 
by; the like whereof Plutarch relatsd 
Apeſilans, For , nothing was here [po 
ken to the enemies ; and the nocun 
that followed thence , is a thing extrnk- 
cal, and by it ſelf not unlawful tobe. 


ſhed or procured. To this kind (hy 


Liv. libs 34. 
Appian. Hilſp- 


* Adde cyrillum 


tom & Hierom * of 
adverſus F us I - St : _ —_ the ſpeed 
lanum lib. g, 0 Fant , wherewith he reprehended + 
circa finem, nec ter, as too much Judaizing, at Antie; 
muito aliter For they think Peter underſtood wells 


Terwull,t.& 3. nough , it was not ferious ; and int 
cont, Marcio- 


—_ mean , care was had for the infirmiye 
the By -ſanders. Thirdly , as oft asit 
certain , He , to whom the ſpeech is, wi 
not take in evil] part the impairing ofly 
liberty in judging , yea will give that 
for the ſame, by reaſon of ſome comme 
ty he attains thereby ; then alſo, alyſh 
iy called fo, that is, injurious, $08 
made : as , He would not commit The: 
who , upon preſumption of the Mat 
will , ſhould ſpend ſome imall matte: 
his , to the end he might thence gain 
oreat profit, For, in theſe things whil 
are fo certain , the will preſumed 1s 
countedfor the exprels, And to a will 


$1 
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2 Bf an; ds cercainr, injury is not done, So 
hing I then , be ſeemeth nut to fin , who either 
for, Wl comtorterh a fick friend with a perl wafion 
ul, WW nor rue 2s A774 comforted Perws, his 
feds. WY fon being dead ; which Hiſtory is in Pli- Plin, epi. 3. 


th Ml xe's Epilties : or addeth courage to one 16. 

ily, W ready to loſe che bartell , by a falſe re- 

ber. I port; chat revived by ir, he may get victo- 

es « I ry and fatety to himſelf, and being fo de- 

po- ceived may not be taken *, as Lycretius * At fie deceprus 
nent ſpeaks. Democrits : We muſt by all" _ 
rink I means ſpeak, che 1111, where it is better, _— 
Xe Wie Xenophon » We may deceive our friends 

ime for their good, And C Jemens Alexand-i- 

peecs Ih ws grants , We 14) ſe a ly for a remedy, 

Mazimus T yrius ; The Phy ician d-ceives 

hy Patient, the General his Soldiers, and 

the Maſter of the (hip the Saylers : nor is 

there any hurt in this, Procl+s on Plato 

gives the reaſon : For that which « good, 

s it us better than the truth, Such is that in 

Teophon , That the (onfederates are at xenoph.4,Socr. 
herd: and that of Txllus Hioſtibs F That 
his command the Albans wheel'd bout: 
and that wholſome ly , as Hiſtories call ir, 
pf the Conlul Quinttins , That the enc- 
mies fled in the other wing : and the like : 
every-where in the Hiſtorians}. And in f Agchilaus bes 


of Ay" - 1g come into 
this kind , it is to be noted , the hurt of [4 artvns has 


vi'.g uader- 
ſtoodthat Piſander was overthrown at ſea by Phirnabazus and 
non, commanded a contrary report to be d'|perſed amorg his 
Soldiers, and putting on a Crown off:red Sacrifice for the y;&o- 
ry, Platarch, Aze/il. | See the Hiſtory of the famous Montroſs , in the 
of Alders, Lat, p.y1.2.) 
K k 


Lvins lib. 34. 


2 the 


) Wax 4a Pegs © 
the judgment is ſo much leſs , becuy 
moſt part itis momentany, and within x 
liccle while the Truth-is_ manifeſt, 4 
Fourth Inſtance and neer to the fone 
is, as oftas He that hath a right ſuper. 
* Hliad. 2. A- minent * over all the rights of Another, 
| — uſeth that right for his good, whether pp, 
, mg, cas tz. per or publick. And this eſpecially Ply 
mes Daxaos {eemeth to have regarded , who grant 
werbu textabo thoſe that have command , to ſpeak faly. 
(ſonit fas) 4:9; When he ſeemeth to grant the lame (ae. 
ref Baſe mo- £11eS tO Phyficians * , and fometne 
nebs. to deny it , we may perhaps recas 
Plato 3.de cile him to himſelf by this diftingian, 
= making him underſtand in the fiſt phe 
* Examples of 151 x; -* ns publick!y called to thisoſhe, 
Phyficians arc, ) X , 
alleged by in the Later chem thac privately aſſunei 
Chryſoſtom, 1, to themſelves. Yet God , though he hath 
I. de Sacera%- ſupreme power over men , cannot ly , x 
bite the ſame Plato rightly acknowledges , bv 
cauſe it is a mark of infirmiry to have ſuch 
+ can fravibes? refuge. An example of unbJamablefalk 
diſptaſatoria ſpeaking may perhaps be given in Joſephf 
ſeuvitate ci- ( Philo approving it) who being Vice-ly 
men exploratio- of Egypt tcignedly acculeth his brethren, 
mis inurever, ait firlt as ſpies , then as theeves , not hayine 
Caſlivd.d&. {ch an opinion of them: And in Sus 
amicitia. OD J 
mon , who gave a Specimen of the wil 
dom given him by God, when , before te 
women contending about the Child, 
pronounced thoſe words, which ſignified: 
will of dividing the Child, and yet mean: 
nothing leſs , but intended to render be 
Child to the true Mother, Ir is a ſayin 


a oy 


Fe” 


2 7 * 7 & = 


& 
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of Quintilian , Sometimes common utility Tib. 2, 18, 
exatteth of ns, to defend alſo what 15 falſe. 

A Fift may be , as oft as the life of an 

innocent perſon, or ſomething equal to it, 

annot ocherwiſe be ſaved ; and Another 

annot otherwiſe be ayerted from perfe*= 

fing ſome wicked enterprize f. Such was f Aug. in 5.pſ. 


F * 1... felatus 3 Gras 
the fa of Hypermemneſtra * , who is poet He 
wont to be praiſed upon this core. fam 23. queſt; 

3, C, Ne Quis, 

Dus vev ſunt genera mendaciorum in quibas non eff magna culpa, ſed 
tan wn [inn! ſine culpa , tum aut ſocamur , aut proxiume conſulendo 
nextiner, 1ilud autem primum in jocando ideo non tft ptrnitioſum gicin 
wiſallt ; novit enim ille cu3 dicitur , cauſa jycand; fuiſſt diftum. St- 
cunduns autem 1deo minus eft , quia retinet noun«liam beuevolentiam. 
Temullian in his De pud'cirta ; amon? the fins of Neurons 
tonhich we are all expoſed , purreth, co ly upor-neetflity. 


* Splendide mendax , & in ompe wirgo 
Nobilu avam. Horat. 3. Carm. 2, Ubi ſcholiaftes , 

Deeate © pulchrum eſt enim pro juſtia mentiri. Chryloftom of Ra- 
hab ; O brave ly , O laudable dectir , of one not berraying Di- 
vigethings, but preſerving true piety, Auguſtin of the Eevadian 
Midwives : O the great wit of Humanity , O pious ly for co ſave 
lite! Hierom commenderh the ſame Midwives, and belieyes , rc- 
mrds, and thoſe eternal , were given them : upon Ezecch, 17. 
ard EL, 56. Auguſtin is doubtful \, upon Exod. lib, z, So is 
Aquinas 2. 2, q. 110. a. F4- and Cajeran there» Toſtatus ſath, 
They did nor fn, Sec the learned Maſius on Jolua, 2, 5+ 
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XII. Falſ: ſpraking , whether lay. 


| t 
Lib.2., de repub. £ An 
2. >. + es ful toward enemies... n | 
inſt. & 5 $0- he FR 
cat, Philo de - Larger licenſe , than. this we hun ſf hom 
mier. Ab, ipcken of, 1s given by many wit MW ther 


Goof ew —, that d-rermine it to' be lawfuln king 
he ſaich.1f you ule falle ipeech to enemies, So, toth Morin 
cal th: AGions Rule of not lying, this exception, »al{+n | ne 
of the moſt , Enemies , is added by Olato + v0glen diſcr 
noble Cap- Phils among the Jews; among the Chis Þ thee 
pains'ro the 0; Chryſoftom *. Whither pet 

reſt, you ſhall \ > pen Sh agali.em s bot 
Fad moſt of You may not amiſs refer , that extentnſÞ And 
their trophies holy Scripcure,the ly of the Jabuſter a ood 
ro be r2iz'd_ by the fiedge., and .fomething 1ike it of x comr 
_—_ that Prophet E liſha *;and of Valerins Levin they 
more praiſe who boaſted he had ſlain Pyrrhus,To th Giri 
than Conque- third ; fourth and fift of thoſe obſerni-W thine 


routs byopet: ons newly.fet down , perteins a placdÞ moſt 
25 #44, Enſtratins CMetropolitan of Niceaunſii receir 


*2 Rep.6. 18, the (1xt of. the Ethucks : Who right 
& 8.10. 4s the (#/teph 14 5:8 '0pe, who neceſſarily [peadh 
Miſorets and truth For it may be that one rightly a 
the __ FarTulring m4y con{wlt how he may ty ono 
p0009; 5 Fi; poſe , either to his enemy, ts deceive hin 
art. 1,0 3. Co 0” bo his friend', to reſcue him from ol more 
Var. in c. examples whereof Hiſtories are fullf 
qv, de pa- and Quintilian,If aRobber is to be mt 


1s [ . 1 - . ' 
pgs oY ted from killing a man , or an eneny! 


de jufiztia 5.9, be deceived for the ſafety of our Can 
6. art. 2. Tolet try , faith , that which otherwiſe is 


lib, 4. £.21.1. 5, reprehended in ſervants , will be 
e. 58. Lifſf 1.2, 
-- $4 

W 


mendable in a wiſe man, Thoſe fayin 
do not pleaſe the Schools of later Agt 
0 


au 
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aho have choſen S. Aguſtin + of all the f Againſt 
Antients, to be followed by them almoſt _ afrer- 
- enrence in 

in all chings. But the ſame Schools do this marter , 

admit tacic interpretations , 10abhorrent wrote Ruper- 
ar W fom all uſe, chat it may be doubted, whe- tus Abbas, 
wit WO cher it is not better to admit falſe (pea- 
ln I king againſt ſome, inthe calcs mention'd, 
tle for in ſome of chem, (for I take not upon 
6 W me hereto define any thing) than to in- 
", Þ diſcreetly to exempt from falle ſpeaking 

thee ſayings : as when they ſay , / krow 
an WW wot , it may be underſtood , ro rell thee - 
of And, / have rot , it may be under- + 14, Chryſip- 
"0 food, to give thee : and the like , which pus defendir 
i common tenſe , rejeceth and which if apud Gellium 
mW they be admitted will «fc, that one af- | T, a —_— 
Ml firming may be ſaid ro deny the ſame noe DG Ae. 
-W thing, and denying to affirm, For, it is Ingens eft copia 
moſt true , that there is no word but may !&um ſie 10- 
receive a doubcful interpretation *, ſeeing ———— 
all, beſide the ignificar of the firſt notion, me 
2s they call it , have another of the le- ſed atjenzs com- 
cond 4, and that various,according to ya- #0d-tiſq;. 
rious arts , and other ſenſes too by Meta- | Svguſtious 
©% de Magiſtro ; 
phor or the like figures. Neither do I Autumn nos 
more allow of their Device R who , as if þ,num comperiſe 
W cheydid abhor the word not the thing call /e, 9uod non in 
MI them ieſts, which are utterd with a coun- © 40a que 


o_ P  . fignaſicat,ſe 
tenance and pronuntiation molt {erious, queq; ſenificet. 
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XIII. This is not to be extended 
to promiſing words , nor 
to Oaths. 


Oreover , we muſt know, wy 
we have ſaid of falſe ſpeaking is 

be referd to aſſerting ſpeech , and ſuch 

hurcech none but a publick enemy,nxy 
tApefilaus and 9 01;/ing F.For,upon promiſegas afor ye 
preg began to lay , a ſpecial and new rights 
uiſh ſo. To confer'd to him', ro whom the promi 
Yiolate leagues made : and that hath place even apa 
js to conxemn enemies , Without any exception of ha 


the Gods. O- 1,. 


therwiſe to 
d:ccive the ©» 
nemy with 
words , 15 not 
only j{:{t, Fur 
glorious , po 
firable arid dc 
Hehful, 


pruth 1s exaRly requir'd in that enk, 


y now being ; nor only in expreſypi6 
m:{zs , but alio In tacit , as in calling ie 
parly ; as we ſha l declare , when 
cume to that part, which is of keeyiy 
faith in war. And further , that is wh 
repeated cut of our tormer Diflertatad 
Otis , whether an oath be afſerinen 
promſ/eve , it hath the vertue to exclut 
all cxceptions , which might be denn 
trom the perion of him with whom 
dcal : becaulc we have to do , not wit 
man only , but with God, to whoms 
are bound by our Oath,although nog 
arile to man, In che tame place we kn 
alſo faid , that it is not in an Oath wit 
other words ; wherein , that we mayk 
excuicd from a ly , arc admitted any I 
rerpretations not altogether unuſual; br 


hich the man that hears it , is ſuppoi 
yeru! 


The third part. 


werily to underſtand. So that, their im- 
jery is very much to be deteſted , who 
doubted not to aſſert , that as Childern 
with toys,{o men are to be deceived with 
Oaths. 


XIV. 1t is more grievous and apree- 
able to (Chriſtian ſimplicity , ts 
abſtein from falſe (ſpeech 

alſo againſt an 


ENEMY, 


E know alſo , that ſome kinds of 

frauds, which we have ſaid to be 
allowed nacurally , were refuſed by ſome 
Nations Or men : but that was, not out of 
an opinion of injuſtice , but by reafon of 
2 certain magnamity , and lometime con- grit, ; unaxi- 
ficence of their own ſtrength. In e/E£ lian 4ggc mnjjar acre 
is extant a laying of Pythagor as ; That *ic x57 «fn» 
mn comes neereſt unto God in two ** _ $» Bo 
things : in {peaking truth always , and wat __ 
in doing good to others : and in Jambli- plurarch. 
chas, Veracity is faid to be the Guide to Philo in bis 
all good both Divine and human. Ayj- dook, Thar 
falr's Magnanimous man /oves to ſprah, Coy one 
uh , and boldly. Plutarch ſaith , It is man, faith, 
4 [ervile thing , to ly. Arrianus * of Pro- They are wont 
lme : To him, being a King, it was more © call deceir- 
bhhononrable to ly , than to any other, fall & double- 


; . deal 
Alexander * in the ſame hiſtorian ; It 5s ne ad 


* anworthy of a King , to ſpeak any thing to and ſervile 


hit Subiefts , but the Truth. Mamerti- mind. 
"1 of Julian : Admerable in our Prince, = 5 


is 
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is the concord of his mind and torighe, B 
knows 4 ly is a fin , not only of 2 low « 
little mind , but ſervile too : and (win 
that poverty indeed,or fear , make mey h 
ars, the Emperour that lhe; underital 
not the greatne|s of his fortune, Plugs, 
commends Ariſtides , for his confun 
nature , holding faſt that which is vþ 
and abhorring to ly, thou gh in ſport, Þy, 
bus of Epaminondas : He was ſo ftula; 
of truth, that he would not ly,n1 zot ini 
Which indeed is the more to be obſer 
by Chriſtians , becauſe ſimplicity is ar 
only commanded them , but vain ſpec 
forbidden , and He is propoſed for ants 
ample, in whoſe mouth was foundn 
guile. Lattantins ; That true and if 
Traveller ſaith not that of Lucilius , {ty 
not my property to ly to my friend and{s 
miliar : but alſo to an enemy and ſh 
$7, he will think he muſt not ly : nor wil 
commit at any time , that his to 
the interpreter of his mind ſhonld diſagre 
; with his meaning. Such a one is Neopw- 
lemns in Sophocles *, excelling 11 4 pint 
"In aagd rous Gnphony , as Dion Pruſeenſu uk 
te Sophoclis , ell noted. So, Alexander (aid he woul 
Neoptolemus nor Real the victory. And Polybins (aid, 
Ulyfi ad dolos the Achaians abhorred from all fiauds 
horranti fic re- oainſt the enemies, becauſe they eſteemed 
ſponder : that only to be a true victory, whichadres 
a confeſſion of it from the enemies then- 
{elves. Such were the Romans till the end 
of the tecond Panick war. 


Mar. 10. 16. 
Mar, +2. 36, 


En 


0 
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Ego audiens gue dolco , Larrta ſate, 
Implere fats 0a im milts magh : 

Naw fic nec eg0 {um nate , ut fallatias 
Sefter , nec olum genitor , ut pernibent mens ; 
At [um Paratine vi mera , non fravdibus 


Pertrabere rapinm. De Genitore ejus, Achi lle, 


Hor, carm. lib, 4. Ode 6. 
I/le nou inc[4[44 £quo Minirue 
Sacra men'iio , mal* firratos 
Troas & leaiam Priams cheres 
Fallwet Aulam + 


Sed palam captisgravs , &c. Ubi Scholiaſtes dicir, 
Achillem abi! + akide, ſod ſemper palam Vurtatis fiducia dimicaſſe. 


Euripides Rheſo : 
Generoj 45 animus boſtibus ſurtim necem 
Inferre neſcit. 


Elian : Valonr is proper to the Romans , 
rof vittory gorren by frand and CHURNING, 
Whence , when Perſexs King of Mace- 
dm was deczived by hope of Peace , the 
0'd Senators 1aid, T hoſe were none of the 
Reman 2rts ; Ther Anceſtors never wa- 
oed war co ſhew their. wit but their va- 
Jour; They left fuch deceits to the Car- 
thaginians and Greeks, who accounted 
it. mote glurious to enina:e the enemy 
than to beat him, And then they added : 
tAt preſent perhaps Deceit may be more 
poftable than valur, but a perpetnal vis 
fory is obteined over his mind , who 5s 
farc'd to a conf-ſſion, that he is overcome, 
wither by art nor chance , but by plain 
batell in a inſt and pious war, And in at- 
te-times , we read in Tacitus , T hat the 
mans were wont to revenge themſelves 
of their enemies, not by fraud, net ſecret- 
ly, 


Annal. lib, 2, 


5B 


Schaliafles ad 
2, Apo'lon, 
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ly , bat openly and im arms. Such wth 
were the Tibarens,who did agree with terns 
enemy about the place and time of by.lﬀu 
tell. And Mardonins in Herodoty: (yi 
the fame of the Grecian: in his time, 


XV. It is not dawful to make 4 tr6- 


tor ; it is , to uſe him. 


Aſtly,to the manner of aRtingthisi 

pertinent : Whatſoever is not hy- 

tul for any one to do , to impelly 
ſolixcite him to do it is not Jawful n& 
ther, For example ; It is not Jawfull fx 
a {ubjeR to kill his King, nor to yieldy 
Towns without publick Counſel}, nory 
ſpoil the Citizeus, To thele things ther 
fore, it is not lawfull to tempt a lubje, 
that remainethſuch. For always, het iſ 
oives cauſe of finning to another, fins th 
himlelf. Nor may any reply,that to Hin, 
who impelleth ſuch a man to a wicket 
a , that a&, namely the killing of 
enemy , is lawfull. He may indeed hay 
fully do it, but not in that manner 
Angnuſtin well : It is all one , whethn 
your ſelf commit a ſin , or ſet another! 
fo it for you. Tt is another thing, if, 
effe& a matter lawful for him , oneuk 
the offerd ſervice of a man finning witty 
out any other impulſe but his own: Th 
thisisnot unjuſt we have proved elfwher 
by the example of God himſelf, Wert 
ceive a fugitive by the Law of We. 
fait) 
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þ Celſ#s | ; that is , It is not againſt t L, Travsfw- 
law of War , to admit him, who, ha- £4* D.deacg. 


| Rn rerium dom, 
Fu deſerted the enemies part , eleRteth , Nor are ſuch 


uy '« to be rendred, 
except it ſhall 
in the peace ,'as in the peace with Philip, the | Ztoli- 
| Antiochus. Polyb. iz excerp. Legat, 9. 28. 34. Menander pre- 
Ar ide 103 docet. 
XVI, Goods of Subje&s bound for the Cap. 2. 
Rulers debt. Natwrally , none 
is bound by anothers deed 
but the Herr, 


Er us come to thoſe things, which deſ- 
cend from the Law of Nations. They 
long oy to every war, _—_ to 2 
main kind of war. Let us begin with 


enerals. By the meer Law of nature, no 


mnis bound by anothers a& , but the 
cellor of his goods : for , that Goods 
hou'd paſs with their burthens , was in- 
troduced together with the dominion of 
tings. The Emperor Zeno faith, Itis, ,.. 
contrary to natural equity , that any ,uÞ, ex vicani 
* Wihould be moleſted for other mens debts. c. ne uxer pro 
ence the Titles in the Roman Law, That mar. & ue fl. 
neither the wife be ſued for the Husband, ”* "_ £08 
nor the husband for the Wife ; nor the L os S. I. 
Sn for the Father,nor the Father or Mo- p. qued cnjnſ7; 
tter for the Son, Nor do particular men urivt7/. nom: 
oe that which the Community owes,as 
We bath it plainly:to wit, if the Com- 
munity hatch any Goods : for otherwiſe , 
"Wericulars are bound as they arca part of 
the 
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Lib.6. de Benef. the whole, Seneca ; If one lend my( 
6. 20. ® 6.19. try mony, I will not call my (elf bis debiy 
Vide Liges $i. J&f will 1 pay my ſhare. He had fail 
culas in fine 1,1, fore , Being one of the people , I will 
pay as for my ſelf, but contribute 4 ſoy 
Country. And , Every one will owe, way 
D. L unica. 6. © Prop®r debt, but as 4 part of the publej 
ut null. ex vis Hence it was ſpecially conſtituted by 
can, |. 11.l, Roman Law , that none of the Vil; 
wllam, c, de ſhould be tyed for the other debts of Vj. 
-—9-—pi lagers : and el{where, no poſleſſion dp 
Novel. 52, & Ty man is charged with the debts of 
134. thers; no not with the publick debts :ul 
t C. unico de jn the Novel! of Juſtinian, Pignoratimi 
injuriis in ſex- for others are prohibited, the cavle be 
_ ar of addcd, thac it is againſt reaſon for oney 
garwelocutio /e- be charged with anothers debt : where, 
preſſalias nomi- ſo |uch ex2Ctions are called odions, Au 
nat. Reciius Kino 7 heodoricns in C aſſiodore* callsth 


= | | 
rt Pignoration of one for another a wick 
3 


ſalias. Id enim licence, 

VOCi SAaxonicr 

Withernamii ad amuflim reſponder , fed ulus alterum rec 
* Lib.4. Var, cpiſt, 


XVILh 


"The third Part, 


XVII. By the Law of Nations 
Subjetts are tied for the debts 
of the Ruler, 


Lthough theſe things be true , yet 
by the voluntary Law of Nations 
> Mic might by induced , and it appears to 
have been induced , that, for that which 
Vi. Wany Civil Sociecy , or the head thereof, 
{4 Woughtto make good, either by it ſelf pri- 
{ > @narily, or becautie in anothers debt it hath 
{allo made itlelt lyable by nor doing right; 
+Wforthat, I fay , are tyed and bourid all 
ene if corporal and incorporal Guods of them 
ey I that are ſubj.& to the tame ſociety or 
44 WI head, And it was a certain necefiity that 
ko  cficited this ; becauſe withour this, great 
kW licence would be given to the doing of 
by WF injuries, ſeeing the Goods of Rulers of- 

tentimes cannot ſo eahly come to hand, as _ 

of private men who are more. This then F «ſtiwan, de 
2 Wy 15 among thoſe Laws, which J»ſtinian —— Fo 
laith were conſticured by the Nations , ,4. x. Motin, 

upon the urgency of human needs, How- diſp, 120. & 

deit, this is not ſo repugnant to nature , 121 Yalentia 

that it could not be induced by cuſtome aſp. ” RIEL 

and tacit conſent , when even without 7,7», 136. g: 
"WJ 2ny cauſe. ſureties are bound by conſent 

alone, And there was hope, that the 

members of the ſame ſociety might more 

ally obrain mutual right , and provide 

for their own indemnity , than foreiners, 


whoin many places are very little regar- 
ded. 
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ded. Beſides,the benefit of this obliogi 
was-common to all Nations, ſo thatth 

which were one time grieved with 

another time might be eaſed by the fa 
Moreover,that this cuſtome was receine 
appears not only out of full wars, wi 
Nations wage againſt Nations ( ſay 
 __ theſe, what is obſerved may be ſeeny 
* Populi# niſ- the forms of denuntiation *, and inty 
— propoſal *, and the decree * it ſelf ;)hy 
buſa; priſcus alſo , where matters are not come toy 
Latinis bellum fulneſs of war, yet there is need of a 
mdico facio1;. tain violent execution of right , that, 
& —_ ads imperfe& war , we fſce the {ame wh 
rent Philipps uſed F. Ageſilaus of 01d, ſaid to Phan 
Regi Macedoni- baz,#5,a (ubjeRt of the King of Perju', 
buſq; qui ſub We , O Pharnabazus , when we meth 
regno es ofſent x; ings friends carried our ſelves liy 


o—onf;1 | 
ww friends towards all his, and now being bs 


* Populus Ro- come his enemies we carry our ſelves li 
Manus cum po- enemies, Wherefore, ſeeing you will bem 
pulo Hermunds. +, 1. things that are His,we do juſthy 


lo, bomimbulg ; 
Hermunduls ÞP 
bellum juſſit ; 
Gell. I. 16, c, 4: quod ex Cincio eft in re militari : & alib;: 
Hoſts it ille , quique intia prefdia e115 ſunt, Liv, lib. 38. &alk 
t A prudeut man Nicolaus Damaſcenus diſtinguiſheth wars frm 
theſe pignorat.ons , where he ſhews ,that Herod , ro whom it 
not lawtul co make war again the Arabians, might lawtully 
pignoration for the Debrs due unto him by conerat, Foſeps 6 
ant. biſt. ubi hxc verba. Cum narraſſet quingenta Her0di talewa ts 
ta, cautionemg,; de iis expoſitam id continere ubi dies preftituta af 
et , poſſe ipſum ex omni Arabum terra pignora cape'e , banc exytdbin 
nem exprditionem non efſe dicebat , ſed juflam debzti exafionen. * Pl 
rarch, Agehl, & Xenoph. hiſt, Gr. 4, 


ſe him in you, 


XVII 
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'xvIl. An example hereof in the Ap- 
| prehenſien of men , and 
of. goods. 


"Ne ſpecies of that execution which 
I ſpeak of , was that which the 4- 


f which the Attick Law thus, If one 
have force offerd him , and dy , his Kinſ= 
an and friends may apprehend men , till 
as Wither the Mdan-ſlayers be duly preniſht , or 
jelled : but it is lawful to apprehend only 
bree men , and no more. Here we ſce, for 
he debt of the City , which 1s bound to 
uniſh her ſubjeRs that have hurt others, 
$ tyed a certain incorporal right of the 
bje4s , that is , the liberty of laying 
here they pleaſe , and doing what they 
ul; ſo that they may be in ſervitude, 
ntil the City do what ſhe is bound to 
d, that is, puniſh the Guilty. For , 
_— Epygtians , as we learn out of 
Dugerns Siculus, atgued , that the body 
r liberty ought not to be bound for a 
be, yer therein 1s nothing contrary to 
twe; andthe cuſtome,nor of the Greeks 
, but of other Nations prevailed on 
be other fide. In like manner, to recover 
Citizen taken captive by manifeſt inju- 
are the Citizens of that City where the 
jury was done , reteined. Wherefore 
de at Carthage would not ſuffer Ari- 
" the Tyrian to be taken , For , ſaid 
L1 they, 


> = 


_ 
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F 


hexiens called * Apprehenfion of men : * &vgne ins, 
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Liv. lib. 34- they , the ſame will beſall the C 

nians at Tyre and in other towns of Ti { 
: . wherto they often reſort yer 
> = violent execution is * Pignoration « 
"ie id dicit divers Nations; which the later La 
Demoſth.in orat. call the right of Reprizals ; the $ 
procorona, ® and the Engliſh , Withernam ; and 
en French , even when it is obtained of of 
58. Bart, dere- King , Letters of Mare. And this hu 
preſ3.9.5.4d 3. place , fay the Lawyers , where ner 
y. 9. denycd. 


XVTI1. Of Reprizals, after righ 
d:nyed, Life 1s not engaged, 


Ight of Reprizals cometh, not( 
it Judgment cannor, within fit tix 
be obtained againſt rhe guilty patt, 
Debtor; but allo if in a matter not c 
ful (for in a doubtful matter there 5 
preſumption for them who are eleJe 
publick judgments: ) judgment be pn 
plainly againſt right, For , the autlt 
ty of che judge is not of the {ame 
over forciners , as over ſubje&ts. Ertl 
monelt ſubje&ts, ic takethnot away 
a. truly owed : A true Debtor, tl 
_ ur wc. he be abſ ted, yet by nature * remiil 
gue habet Gail, hs = | 
de nace pub,l.2. Debtor , faith Panrl* the Lawyer : 
c.8.n.79. whengby the mijnry of the 'ndgethe[ 
* L, Julianu toy had taken away from the o-nerdl 
ym of which was not th* debtors , as enap 
» CL, reſc/t- , k - 
ptum.$. 1.0, #0 him , and the queſtion was put, whet : 


de diftr. pign. #he debt being paid, the thing ought pe) 
reſt 
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i eflored tothe Debror , Scevola prov'd «, 
Sort to be reftored. There is this diffe= 
| xeathat fubjeRs cannot by force hinder 
he execution,even of an unjuſt ſentence; 
x lawfuily purſue their right by force by 
n- of the efficacy of the power over 
Mihem : but foreiners have right ro com- 
vpell, which yer chey cannor ute lawfully, 
folmg as they may obrein their own by 
iMjudement. Lipon ſuch a ground then, that 
ther the bodyes or movables of his ſub- 
e&,who renders not right,may be taken, 
tisnot introduc'd indeed by nature , but 
ammon]y received by cuſtome. The moſt xy,q_\, 
ntient example whereof is in Homer , ; 
here Neftor is related , for horſes taken 
om his father , to have driven away the 
ell of che *Elidenſes : and in the fame 
ptrations , All they were by proclama- 
ion call'd together, ro whom the Elrden- 
were any thing endebted ; to the end, 
hat every one might have his part. But, 
at the life of- innocent ſubjeRs ſhould 
mgaged for ſuch a cauſe , perhaps was 
eneved amoneſt ſome people , upon this 
anciple , that they beliey'd every man 
ad full right over his own life , and that 
ghe be transferd on the Common- 
alth : which , we have ſaid eliwhere, 
$ not probable, nor confentaneous to 
wer Theology, Nevertheleſs it ruay 
Wout, not by intention , but by acci- 
nt, that they may be ſlain , who by 
ace will hinder the execution of right. 
L1 2 Bur 
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Bur if this be foreſeen, by the Lawef« 
rity ( we have ſhewed other where )j 
roſecution of right is rather to beomix 
Teing, by that law, the life of man 
to be more. elteemed ( among Chrill 
eſpecially ) than our Goods, as we hy 
* Part. 2, 10« demonſtrated already *, 


X I X. A diſtinftion, mth 
. matter, "twixt the Law 
Civil, and the Law 
of Nations, 


Dee.conſ.352. Ut,in this matter as well as inotly 

Bal, _ we muſt beware , that we conf 

offic. alles, 1.x thote things which are proper 
the Law of Nations,and thoſe which 
conſticured by the Civil Faw or the 
greements of yu By the Law 
tions are under pignoration all ſubj! 
doing injury , who are ſuch by ape 
nent cauſe , whether they be native, 
ſtrangers;not they,that are in any C 
erey, paſſing through it, or aying alia 
while. For, pignorations are jntr 
ced after the example of burthens , wi 
are brought in for diſcharging of pub 
debts : from which they are freed, 
only fora time are ſubj:& to the Lim 
the place. Yet, from the number d\ 
jeRs , are exempted , by the Laws 
tions , Embaſladors , not ſent unto« 
enemies,and their Goods. But by theG 
vil Law of States are uſually excepted 
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glons of women and Infants ; and the 
ods allo of Scholars , and Merchants. 
the Law of Nations , eyery one hath 
right of pignoration , as alſo at eA- 
4* in the apprehenſion of men, By * ir «19g\eoflp, 
Civil Law of many Countries it is 
nt to be asked , in ſome places of the 
gheſt power , in ſome of the Judges, 
by the Law of Nations, ipſo fitto,the do- 
union of rhe things taken is acquired, to 
x ſum of the debt and coſts , ſo that the , 
due ought to be reſtor'd +. By the Ci- Aeon yoo 
Law, they thatare concernd,are wont , uity, having 
pbe cited ; and the things are to be (old raken the ſhips 
publick authority,or addited to thoſe of Genua, as 
hat are concern'd, But , theſe and other Mn, og | 
ints are to be learned of the Civil Liw- gogk , ging, 
rs, and namely of Barto/us , who hath They did noc 


inten Of Repriz.als. Onely this I will (po! any of 


add, becauſe it belongs to the molli- *Þ< lading , 
S which was 


ying of this right , rigid enough of it ſelf, ..:n and 6 , 
tar whoſoever, by not paying what they bur preſerved 
d, or by not doing juſtice, gave cauſe all very care- 
w- ' . fully, cill , che 
pignorations, they are obliged, by na 
=*r ' - debt being re- 
and Divine Law , to repair their ceived,they re» 
WWlles * who are dammaged thereby. ſtored whar 
dt they had ta- 
a entirely, * Plurarch in his Cymon concerning the Scyri- 
: Very many of thea would not contr.bute monies , bur bade 
mthar either reeciyed or had taken away other mens goods 
qr the loſs. pide <Egid. Regium de attib. ſupernds. difp, 1 3+ 
1.117, 


L1 3 X X, 
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Cap. 3+ 


* Part, 1. 38. 
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XX. Of juſt and ſolemn War by tie 
Law of Nations. Between whom 
this war ts : and, that it 
muſt be denounced, 


Bove * we began to ſay, thataj 

war , in approved authors , is oh 
called fo, not trom the cauſe whence; 
rilech , nor from the greatne(s of ther. 
ons,bur by reaſon of tome effeRs of lay, 
What this war is , is belt underſtoodly 
the definition of enemies in the Rus 
Lawyers. Enemies are they , who aqua 
1s, or againſt whom we do oublickh bo 
war : the reſt are theewgs or robbers, (ad 
Ponponrus:and lofaith HK Ipian too. When, 
what they ipeak of the Koman people 


_ we mult underſtand of every ſup 


* Twurb: hem- 
nom non lege 
conrregata, (ed 
inuſtitio cauſa 
in wm coatta, 
Procop us 2, 
Vandali.or, 


ower He «© an enemy , (a\th Cim ©. 
who hath a Commonwealth , a Comt, i 
Treaſury, conſent and concord of (uti 
and ſome way , if occaſion be, of peace 
le»gne, Yet doth it not preſently ay 
to be a Commonwealth or Ciry,if itc 
mit ſome unjuſt at, even in Commun 
nor is a company of Pirats or Robben 
Commonwealth , though perhaps! 
keep a kind of equaſ1ry among ten 
ſelves , without which no compar]! 
able ro conſiſt. For, Theſe afſociat the 
ſelves to do miſchief * : They, althc 
ſomerimes they are not without fault, 
hold ſociety to maintain right , andit 
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do right to others , if not inall things ac 
cording to the Law of Nature { which, a- 

many people , is in part oblicera- 
ed: ) at leaſt according to agreements 
made with every other Nation , or ac- 
cording to cuſtoms. So the Greeks, at 
what time it was accounted lawful to 


< take ſpoil at Sea , ablicined from ſlaugh- 
ee; MW ter3and populations by night , and from 


flaling Oxen that plowed , as the Scho- Lib. £, 
lia upon Th«cydides obſerves. And 0+ 
ther Nations living allo upon the ſpoil , 
when they were come home from Sea , 
kat unto the owners to * redeem ( if * Te & ih 
they pleaſed) at an cqual rate, what they quorum Saxo 
were robbed of , as Srrabo faith, Noy Tam , libre 
the principal, in moral matters, 1s in- ,+ _ 
ſiead of the form ; and, as it is rightly © 
fad by {rcero , and Galen, The dexomi= Cic.de finib.s. 
Kain uf given from ihe greater part, Ex eo quod 
Wherefore the ſame (rcero ipeaketh roo 79514 partes 
: - : 4 contimet, latiſſi- 
edely , ſaying in his third De Repnbli- gy. rurditur 
«a, where 15 an unjuſt King , or unjuſt ze tota appella- 
Senators , or an unjuſt people , there js t»r. : 
not now a vicious , bur no Common- &4{*##9 tal's 
wealth. Which lentence _ Augnſtin COr- _ bow 
_—_—. - FTTTINT 
reing laich , Ter [ ſhal not therefore con- ox mew, 
clude it to be no people , nor Commen- De cit, Dil. 
peal b, ſo long as there remaineth a rg- 3. 6.24- 
tial wwltitude joyned together in 4a "a BW 
Giahle, Communion of things which they NOI: 
ne *, A diſeaſed body is nevertheleſs a tos far firerch 
the power of a 
Fen ,or of the people , the Commonwealth at firſt becomes vis 
19us, afterward none, 5. de rep. c. 9. 
body: 
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body :and a City , though very fick, 


City, as long as Laws remain , Couny 
Juſtice remain , and other things x 
Ty , that foreiners may there obtain ng 
as well as private men among them(ehy 
Better ſpake Dion ('bryſoftom , who 
the Law ( that efpecially which a 
the right of Nations ) is in{a Comme 
wealth , as the foul inthe body of aw; 
which being taken away , Tis no 

f Cicero 1. 16. a + Commonwealth. And eAriſtidin 


epiſt. 1. Nec that Oration wherein he exhorts the | 
lges ſunt , utc 


indicia, nec om- 41475 tO concord , ſhews that manyg 
nino ſimulacrum Laws may confiſt , even with Tynt 
aligned aut vi- Now , although there be (o great a 
rence between a people how wickedk 
ver , and them that being not a pet 
come together for wickednels , on maj! 


fligium Cruita- 
14. 


change happen, not only in finglepe 
ſons ( as Jephtha » Arſaces, Viriatw, 
Captains of Robbers became juſt 
rains) bur in companies allo,as, they th 
were only Robbers , embracing anoti 
kind of life may become a Comma 
* Exemplum in wealth *, Moreover , who they are tis 
-4—enaeh-1= BM have the Highelt power , we have ſaid 
1s in Fragmen- Þ9ve ; whence it may alſo be underftod, 
t#, Auguſtin. If any have it in part, for that pan 
de latrocioio may wage a juſt war: and much wx 
—_— they, who are not ſubjeRs, bur unequl 
tum perditornm 1y confederate F,as, berween the K 
hominum accel(- 
ſibus ereſcit , ut & loca teneat, ſedes conſtituar , civitates oecupt , 
prlos [ubjuget, reeni nomen afſurit. t Ur Dux Lotharing®» 
Cran:z um Saxonicis, 12, 13+ | 
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and their Fellows , though inferiour in 
e, the Volſcians, Latims, Spamards, (ies. 2 9.40, 

(arbagwiant , all things of a jufit Wat or. be 
were exerciled,as the Hiftories inform us. 
But, that war may be juſt in chis ſenſe,ir 
@fficerh not , that it be waged berween 
Hioheſt powers on both' ſides : but it is 

viſite , as we have heard, that it be 

ickly decreed , and truly fo decreed 


| he ſhenificati 
phy , that the ſignification thereof , (.. Offic.s, 
made by the one party to the other f : 14 p41y, qurder 
whence Emnius calls them promulgata equitas ſaufli(- 
pelia , romulged battells, It « a "uſt ſime ſeciali po- 
war which is waged by editt , ( faith an}. A. jure per- 
antient writer in */ſidore) things being ve- oy wo 
quir'd , op for reſiſtance of Enemies : and tur, nul'um bel- 
Lay pyric in the deſcription of a juſt #*meſſe juftum, 
war, that be commenced with an Edi, _ dons re. 
, IE W4 VEPENLIHS 
andin an open manner . omatey. nth» 
n.utialum ante 
þ & indiftum. Jof. Antiqu. lib. 15. rb axipant indparr, 
aus Vide Crantzium Saxonic. x1, Niccr. 1. 3. & 4. * Lib. r. 
t Liv, lib. 31. Jdem cum narraflet Acarnanas agrum Articum 
eſe popularos ; Irritatio anjnrorwm ea p! 112 fuit : poſiea juftum bel- 
lan decrat#s cxvitatuoes #11r0 indicendo fathun. 
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XX 1. .1n denowncing war , what ye 
the Lawof Nainre , what pro- 
per to the Law of 
Nations. 


Or the underftanding of the 

laſt cited , and other like , abou 

promulgation of war, we mult accunye 

diſtinguiſh , what things are due byte 

Law of Nature, what by nature anut 

due,but honeſt ; what things by the lay 

of Nations are requir'd to the proper « 

feRs of the ſame Law, and what proce 

from the peculiar infticures of ſome 

tions. By Natural Law , where cite 

force offerd is repelled , or punifhan 

| exated of one that hath offended,no& 

rok . nuntiation 4s required there, And thij 
2 in « —"— 

Pla zenfiun bat which Stenelardas the Ephor faihn 
orat.F ax #it ar- Thucyd'des : We muſt not ſtand deba 

pore eum a 90 with words and arguments ; being ina 
—_— beyond words. And Latinus in Hate 
nius apud Di. 74ſenſis * He that us afſauked withy 
dorum Sicu- # wort to repell his enemy. And of 

Jum in excerp- out of Plato faith , War undertaken ton 

tis Peirefis 15: iſt violence ts indifted, not by an Her 

0 nee Dig: ho. \ h h 

mineſq; ef8 1ha © f &y nature, Hence Dion C 11 ſom 

tur ,inceitum ; affirms *, Moſt wars are made witim 

Rece bellom, pr 'clamation.And for no other cauſe Ly 
_ Sh  objes tro Menippus prefeRt of eAmi 

Minein wo £2t he had (lain certain Romans , wi 

aAviges Cuulpon]es being neither proclam'd , nor ſo begw 

yi 4. that they had heard of ſwords or an 


, 
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od a3 yet drawn : thereby ſhewing,ei- 
efMher of theſe two might ſuffice for a de- 
ale of his deed. Neither is [ndi&:ion 
x neceſſary by che Law of Nature , if 
Lord will lay hands upon his own 
ods, But , 2s oft as one thing is inva- 
led for another, or the debtor's goods for 
Wihe:debr; and much more , if one will 
{ſeupon the goods of them char are fub- 
4 to the debtor , Tmterpellation is re- 
quired, whereby ir may appear,we had no 
other way to come to our own , or that 
which is due unto us. For , that right is 
vel got primary but ſecondary and ſurrogate. 
$oalſo,, before the Supreme Governour 
my be invaded by war for the debt or 
the offenſe of the tubje&, there ought to 
intercede an Interpellation,that may con- 
flute him in a fault , whereby he may 
be eſteemed to do a dammage , or to be 
ddinquent ; according to what we have 
diſcourſed above. Yer further , where the 
Law of Nature commandeth nor ſuch an 
interpe!lation to be made, it is honeſtly : 
and commendably * interpoſed , to wit, 74 Maria- 
thatthe adverſe party may abſtein from * *7: "3* 
tending any more , or the offenſe given 
may be expiared by repentance and fatis- 
lon; according to what we have faid 
«uſing means to avoid war*, Pertinent , 
here is that Precept * which God gave « Ec alkad: "—* 
unto the Hebrews,that they ſhould make treme primo ne- 
offer of Peace to the City that was to be mo temtavit lo- 
afulted : which preceps, being ſpecially ©: 
given 
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* 7 ficiale, 


Lib, 8, 


Ad 10; Aned. 
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iven to that people; is, by ſome, illtay 
tounded with the Law of Nations, 
indeed was chat any other peace . but 
condition of ſubjeRion and Tribute, ( 
14, When he had marched into the 44s 
menians Country , betore he did bun 
man, ſent Meſſengers to the King to& 
mand Tribute due upon the League, ul 
loldiers : Suppoſing that to be rhore fries 
ly and courteous , thanto lead on fart, 
ard (gy nothing ; As Xenophon \pealiiy 
that Hiſtory. But , by the Law of Nu 
ons, to thote pecul:ar effe&s in all calgy 


men 
faults 

time 

thous 

dan! 

" 

Ns 

requir'd denuntiation , not on both, be I «bl! 
dam 

bytt 

itisl 

clam 

cuſto 

from 

Rod 


on the one party. This denuntiation x 
either { ondittonate, or Pure, Condits 
nate, where it 15 join'd with Remand 
ot Things. And, in the name of Rerte- 
perite the * Heralds Law comprehende, 
not only vindication by right of domin 
but allo the protecution of that which » 
due upon a Civil or Criminal cauſe, v bloo 
Serv:us explains it rightly, Thence w and 
that in the forms , To be rendred , Tok the 
ſatiifyed , To be yielded : Where , ki 
yielded, as we have ſaidel{where , is ole alie 
underſt0d, unleſs they that are call'du the 
on, wiil rather puniſh the guilty they 
ſelves. This requiring of Things , Fm 
teſtifies, was named {larigation. That Lay 
nuntiation in Livy isconditionate : 

they will with all their power depell the 
injury, except it be a by thoſe th 


did it : Andin Tacitws : Unleſs they F 
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bring the offenders to puniſhment, He * Sjmile oft a 
mw promiſcuous ſlazghter * Pure PudPapiniums 
guntiation is that which is ſpecially _ DER odh> 
bd&ion,or Edit, where cither the other ets 
thalready begun the war ( this is that Polybius hoc 
which in //idore is called war to beat cff vocat, jim og 
men) or himſelf hath committed ſuch 922#n : Re- 
faults as delerve f puniſhment, But'ſome- —_ —__ 
timeche Pure follows the Conditionate , f Exemplum 
though that be not neceflary,bur ex abun- vide apud Bran 
leti, Hence is that form : / teſtify, that $92 bb. 7. 
is uniuſt , and will not do right *, Foun 
Ths alſo is an argument cf ſupervacuous rum, th 
obſervation , that war hath oft been pro- cauſarum coy- 
damed on both ſides, as the Peloponneſian 41Xit Pater pa. 
the Corcyr aans and (orinthians, when pens populs 
itsuſficient char it be indicted and pro- mae 
camed by eicher. Furthermore , from the trato poput; 
cultom & inltitutes of ſome Countries,not Priſcorum Lacy 
from the Law of Nations are the White ror bomuny- 
Rod ® among the Greeks , the Turfs and 34 ifcis 
bloody ſpear, among the e/Aquicole firlt , nec primog 
and by their example among the Romans, nec dederng , 
the renouncing of friendſhip and {ociety, nec ſecerunt , 
if there had been any; thirty ſolemn days fort fatter? 
akier demaund made ; thc throwing of tai, pare foe: 
the ſpear, again + and other things of like duello queren- 
kind, which ought not to be confounded 44s cenſes,com- 
with thoſe that properly belong to the od qt 


k Tiſcog;, 
law of Nations, For a great part of theſe Sho 
boy. is Ok ky Unde ejus 
ces ex Plinio, 29, 3, ervio ad 4. & 8, AXncidos. 
y oat ad 9 Zn. Ammianum 1g, & quz ad cum _ 
myjdoiflimo Lindenbrogio, 
ceaſcd 
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Arnob,1.2.c98. ceaſed to be ufed , faith eArnobimi;n 

To, , 4, fime ; yea. , in Varro's time, ſome oft 

L "a +4 were omitted. The third Punich W 
at once indicted and begun. Mect 
Dion will have ſome of them to he 
per to a popular State. 


XXII. War proclamed againſt av m 
mcludes hu Subjetts and «Ads. 
rents : But , not 4s conſi- 


derd by Themſelver, 


Oreover, War indited againſt hi, 
who hath the higheſt power on 
the people , is witha 1 tuppos'd tobe 
died 2gainſt a'l His, nor only (ubjes, 
but thote roo who will j in themſch 
unto him , as being an acceſſion thy 
.__. party : and this is that which che lu 
rr —_ 1orotk lay, The Price being diffs 
ejus adherentes. Adherents alſo are d:fﬀf red. For, toinkl 
Bald. ad {, 2.c. war , they call To d&sfr. Which is wi 
de ſe19.3. 79. ynderftood of that fame war , whidi 
waged againſt him to whom it is indift 
As, when war was denounced agai 
eAntiochus , They were not pleated 
denounce it againſt the e/£rol1an: apat, 
becauſe they had openly join'd chemien 
with Antiochas : The Heralds an{wd, 
Liv. lib. 36. The e/Etolians have declared war of the 
own accord againſt themſelves. But, 
war being ended , if another People 
King, for ſupply of aids , is to be wait 
againſt, thatthe effects of the Law of | 


vhe third Part, $29 
a may follow , there will be need of 
ew Indition. For now , he is not 
upon as Acceſſory , but Principal. 
refore it is rightly aid , that , by the 
wof Nations,neither the war of /dan- 
4 upon the Galle-Greeks , nor of Ce- 
eAvieviſtns , was * Lawfull : » 12, 4 
x they were not aflalted now, as an ac- reſt e-belts fo- 
fon of a Neighbours War , but prin- corem whit in 
: to which purpoſe, as by the Cie Priving 


Law of Nations IndiQtion , fo by the  avomgrrle—yg 
Reman Law a new command of the Ro- you, 0m(,.1. 
ln Wms people was neceſſary, For , what & ibi Didymas, 
ons faid m the propofal againſt «Artic 
es Micher Was it their will and pleaſnre, that Livias lib, 364 
& Wie ſhonld be emterd with King Anmio- 
en Mchus , ard thoſe that followed his party : 
ob W{ which was obſerved too in the Decree 
nM gzinkt King Perſes : ) ſeemes truly un- x4, ,, 
bs Mterftood , ſo long as the War continued 
62 with eAntiochns or Perſeus , and of 
verboſe that really immixed themſelves in 
> 1 that War. 
a 
= XXII. The (anſe why Denun- 
d tiation #s requiſite to ſome ef- 
ar, feits , which are not 
"ny fonnd in other 
Wars, 


-__ 


_ cauſe why Nationsrequir'd 
Denunciation tothat war, which we 
har faid to be juſt by the Law of Na- 
tions , was not that which ſome allege ; * 

that * 


A'b. Gent. l. 1. 
"M8 
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that they might do nothing privilyg 

deceit ; tor that perteins rather to thes 

cellence of their valour , than to tig 

ſome Nations are read to have appoi 

- their enemies the day and the place 
As the Ro þuttell.*; but, that it might cerainlyy 


Por- 
ſoa CichPlu- pear,the War was not waged byapr 


tacch in Publi. undertaking , but by the will of « 
. The people, or their Heads. For , t 
are ſprung thoſe peculiar efte&s , why 
have place , neicher in war againſt 
very many bers, nor in that which a King w 
Fires, ſaith againſt his SubjeAts, Therefore 5 
-p—_— ſpake diſtinly ; Wars were indiftels 
Bib; 3. deiras c. gainſt Nerghbours, or waged ag ainſt ( 
2. tizens, As to that, which is noted 
Ayalel. 1.c. 5. ſome, and ſhew'd by examples, That 
_ _ in ſuch wars the things taken be 
Gr " theirs that take themzit is true, but on 
one part onely,and that by naturaln 
not by the voluntary right of Nati 
asthat, which provides for Nations « 
not for thoſe which are no Nation ,« 
_ —_— d. l. part of a Nation. B-ſides , they ene 
Oe this, that they think , War undertat 
for defenle of ones ſelf or ones Gon 
needs no indiion ; for it doth nt 
not ſimply . but in regard of thole eſt 
which we have begun to ſpeak of and 


explain anon, 
xx 
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the 
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tha 
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XXIV. ur may be judifted ad 
waged together. Way indified 
for violation of Em 
baſſadors, 


Either 'is that true , that War may 


Yor be waged preſently as ſoon as it 


ined , which Cyr#s did againſt the 
niaxs:, the Romans againlt the (ar- 
rinians,as We faid-even now. For, In- 


fon, by the Law of Nations , requi- 
«hgotime after it. Yet may it come to 


;, thac , by natural right , ſome time 
be required according to the quality 
the buſineſs ; ro wit, when things are 


magded , or puniſhment requir'd upon 


ie guilty , and that is not denyed. For 
en, fuch time is to be allowed , where- 
that which is requir'd may commodi- 
iſly be done. And , if the right of Em- 

be violated , it will not there- 


re be anneceſſary to denownee War ; but 


will ſuffice 0 do it as it may be done 
h ,chat is , by Letters : as allo cith- 
mand other denuntiacions are uſual- 


made $1 places nat ſafe, 


XX V. The right of killine as 
mies in a folemn War. "Th : 
 effeBts of that War 
in general, 


Cap. 4- 


* Tum carter LINE | 
4 that of Virgil *, Then it wl 
on lawful to tart fight , andidi® J, 
il : Servins Honoratus , when \e i ba 
duced the Original of the Heralkly 
from Ancus Martins ,and farthe 
the e/Zquicole, faith thus : If at an 
men or beaſts were by any nationtakn 
from the people of Rome, the Paty 
tus went with the Heralds, that is Þr 
who have authority in making of 
and ſtanding before the bounds , w 
loud woice , pronounced the cauſed 
War ; and , if they would not reſtm 
things taken ; or deliver up the 
of xl injury, he threw a ſpear, whic 
_ the beginning of fight ; nd thence 
—_— was lawful , after the manner ofWa, 
res rapere dice. 14k? the ſpoil F. Whereby we'leam,! 
haxt,etiamſs re- there are certain proper effects * of 
—_— i jndifted —_— nn Nations or t 
| Exper *. heads, which effects do not follow 
— _ as it is conſidered in its own nature. 
dicebant. agrees very well with what we nal 


* Crantzus Sa- fore out of the Roman Lawyers. 
Konica , 11 
5: 


The third. Par: 


6H XXV I. Lewfal is diſtingniſht into 
that which ts done without pus ' | 
niſhment ', and that are 4 | 
is done without fault, 


131% Virgil's Licebit , it will be law- 
Df, Let us confider what importance 
tath. For , ſometime that is ſaid robe 
which is right and pious intirely , 
weh perhaj's another 'thing ' may;/be 
me more laudably ;zas in that ſaying: of / 
Pax! the Apoſtle , All things arg law. * Cor. 6 17. , 
me, but all things are not expedi- 
w (AI! chings : that 15, all of that kind, 
f which he had begun to ſpeak, and 
wldipeak more.) So, ic is lawful + to 


_ _ + 


ins out of the ſame Apoſtle, Itisal- ,;.- 6 Prout 
lawful to marry again; but it is more eripitn. Vide 
weable to be content with one mar- de hac re;& de 


age, as Clemens Alexandrinus + right- frga in 4 
! y aplains this queſtion. A Chriſtian L radux Hie- 


phand Jawtully- may leave his Pagan ronym.ad Hel- 

| vid ; Viego ma- 
oþ merit; , dum id contemnit, quod ff fecerit , non delinguit. Ad 
nach, Semper grandia in audzentium ponuntur arbitrio, Now tibi 
tur eceſſitas , ut volumtas premium conſequatur. Chryſoft. ad 
Cor. 7. Sonia Hixroor v4 ixggrncy, f In the fourrh of his 

: where among other things he ſaich of one that mar- 
4 qatin, He doth not indced offend againſt the Law , for 
meu no Law to forbid it, bur he falls ſhort of that moſt cx- 
war perfeRion of the Evangelical life. 


M m 2 wife, 
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® Auguft.lib.1. wife, as S. eAnuguſtin * thought : (* 
de ms what circumſtances this is true, 
proper to determine here ; ) buthe 
| alſo keep her lawfully, #lpian*, 
*L. 1- $. licet, SeJler,co whom 'tis lawtnl, after appy 
D. de peric. & ted day to pour forth the wine : {fy 
com. ret wend. (th he , when be may pour it an 
doth it not';, he 48 the. more to be 
But ſometime & thing is called lang; 
not-which may be /done withont ni. 
_ting/the rules of piety and duty,bur with 
+ Tertull. ia among.men is not 1ubj:& unto puj 
exkort. ad | menty}.So,among many people, it islawll 


caſticarem:L3- to commit fornication:among the 
cents plerumy, 
fentatio eſt diſ- 


cipline. Ibid. 19 tca}lt In Quintifiar we red * : The 
Omnia lice, are ſome things not laudable by nam 
ſed now Onmnia but granted by Law,as in the X11, Tila 


po fe've The Creditors might divide rhe Di 
chryſoſt, de Foe } * 
eu 8 is 99d) among them. But this fignihat 
Loci ono mh of the: word , Envtull, is lels propel 
iJin{ hardei Cicerooblerverh well in the fifr of his 
v5 nary culans , \pcaking, of Cinna: To meg 
praf. ). : Neg COmrary he.ſceme:h miſerable ,norli 
{are eft vindj- i! that he did ſuch things, but in the 
candum wobin ſo behaved himſelf that it might be 
quicgad licet : fi} for him to do them : thongh inde 
6&-ic-wful for none to do amift, but wn 
our Linguage , calling that lil 
crucew. Hiero- which is permitted to any one 2) ui 
nym., ad Jovi- theleſs it is received , as when the k 
nuan, Ef 4 were =; v0 for Rabirins Poſt hamus this 
jus ſum, : 
ſumma malitia, (peaks the Judges ; Ye ought ro confi 
* Lib, 3: c, 8, what becomes yor , not bow much i118 


j 


monians and £oyptians it was allo lai; 
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for you : for if ye ſeek, only what is law- 
now nay take” away out of the Ciry 
| leaſe. So, all things' are ſaid 
o be ll for Kirgs , becauſe they 


et exempt from human puniſhments , * ellos 
« we have faideli{wherere. But C /audiar 


nforming a King' or Emperour rightly 
ith; 
| * Have in your thought, * Claud : Vee 
Not what yow may effett , bnt what tibi quid liceat, 
1,2 20 onghr. | | ſed quid feciſſe 
p 7 S -» decebit , Oc- 
«0 | = 3%... 
Kd" 3fr ſornies * reprovethy Kings who » Ded, lib. 3. 
ſſo 3 Thr 15 Iaeifvil- for n*#% not', & 5. 
ir bepbmet'me: And im the farite ſenſe 
"We ofivtr fer oppo , What is lawful , 
1, WobWlizt ought tif be done, as by Sereca 
Father * in his controyerfies tmore * Contr, |, 4, 
Wl 7 t Ammian, 
* ab: mY Marcell, Sunt 
St he feri non oporter, etiam ſs icet, Gb, 30, Plin. in cpift. Opor- 
is font inhoneſta , nom qeaſi Hlic ta, ſed quaſi putieudta vitae, bb. 
Cerro ipſe orar, pro RBajbo : £& enim afiquid quod wor oporeeat;, 
anflice, Ldem pro Milone , fas efle 2d nataram , Bcers '2d 
s zefere. Ec in declamatione Patris ,jQuinuliani cſt', Afind 
eat fare, aliud juſtifiam ,Declam. 2 51, 


MN! 
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YXV 11, The effetts of ſolemn War | 
- rally conſider'd are. referrd to the ly Wh he 
' fapſe of lawfal , ip reſpett of ime, 1 
pronity : And, 'why ſuch ef. +: 
\ fefls were introduced, 
Teſtimonies. 


N this tenſe then ; it is lawfulfy 
Enemy to hurt his Enemy , both lyſWap# 
perſon , and in his Goods: that is welffſom 
- only for him who upon a juſt cauſe 
geth war and who hurteth wighiad 
meaſure , which we have ſaid to bx 
rally granted , in the beginning f (iſ 
book.z but lawful on both fides and wi" 
out <ſtinRion ;. So that , for that” gk 111 
he can neither be puniſhr, being perchuſſſÞ*'® 
» deprehended in another tertitory.,u uw 
homicide, or theef; not can War bemliſods 
_ againſt him by another , upon that 
- $allu@::Cai- count. Thus we read in Salluft : Towmyur« 
oanicin vifte- all-rhings in vittory were lawful by p40: 
ria &ge-bellh ti- 7, py of War, The cauſe', why it pie 
m—_— th&Nations to have it io , was ws 
had been dangerous for other NationW*** 
take upon them to pronounce and & 
mine about the Right of War ben 
two Nations ; for , by that means, then 
would be engaged in the War of othengh'® 
the Maſſilians ſaid in the cauſe of | wi 
and Pompey, That it was abow bf 
Judgment , and above their power, til 
cern whether ſide had the jwuſter © 
Moreve 
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weoyer: ; tyen in a juſt War , it can | 
ly be known by external marks,wvhat 
a WS the juſt meaſure of ſelf-defenſe , of re- 
in Worring ones own, or of exaRting pu- 
+ Wikments; fo that, it is much better , to 
axetheſe things to be. examined by the 
aſcience of thole that War, than to re- 4 achzi in os 
them under the judgment of othersF. rar, ad Senes © 
lr y(Wckdexitbis effeRt of licence , that is, of tum apud Li- 
z nity, there is another al{o,to wit, of Y\994 lib, 39- 
 wiominion , concerning which we ſhall 
« Bak hereafter. As to that licence of hur- 


f cence many Teſtimonies are extant in pq... 
Mood Auchors. Itis a Greek proverb out of _ =; 
ah Tragedy of £ wripedes,T hat the blood of an wauine i; 6y 
| leaves no ſtain, Therefore, by the old *mny. 
; af&uſtom of the Greeks , it was not lawfu]l 
pbathe; to drink, to ſacrifice much leſs, 
; in their company , who had ſlain a man 
kout of the time of war ; bur in theirs that 
r had done {0 in; war, it was lawfull, And 
commonly , ro kill, is calld the right of 
Wer. Marcell in Livy z What ſoever ex- 1jb,. 26. 
ofcention / have done upon the enemy , the _ 
gle of War defends, In the ſame hiſto- Lib, 3t. 
rin Alcon faich to the Sapuntines , I 
Mithink it better for you to ſuffer theſe 
nf /fings , than your bodies to be ſlain , your 
wives and children to be dragd and ravi(ht 


Where your ex43, by the right of War. The 
WI faccelſwhere , when he had related how 
aff the! 2A ſtaperſes were pur to the ſword., Lib, 28. 


addeth, 
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addech , It was done \j«re-bel/?,, by th 
right of War. Cicero foy Deiorarn: » thy 


might have been killed bythe Law of Wa; 

by whom he' nemembrod ho mas may 

King, and his ſons, And for 'M. Maree, 

Ins : When , by ho. condition and right 

Vittory we were all dead mon ,' we mer 

preſerved by the judgment of your Clemen. 

Comment. 1.3. cy. Ceſar tothe H eduans hgnifies , They 

| were ſaved by his favour , when the Lay 

of War gave him leave to deſtroy thew, 

Joſephns , in the war of the Jews ; tis 

honouraslse to fall 1n War ;but by the Lau 

of War , and by the hand of the Conque- 

# Papipius; LOST, TA ” 

Neg querimur Ceſ0s 1 bec bellica jura viceſq; gH& theſe writer 
Armoram, Servius in excerptis Fuldenſ, Goal: bf chaks 

ad 2, An, Fare belli Politen Py-rhus octide- "P<3% 03 Me Law 

rat : ſed cur ante oculos patrs ? Spartianus Or right of War , 

Severo: preter 605 quos jus bell; abſumpſit. it appears by 6 

ther places , they 

muſt be underſtood, not of that which 

frees the aR from all fault , bur of the 

impunity before mentioned. Tacits: 

faid , Canſes and merits are confided 

in peace ; in War, the innocent and ht 

geiley fall together, The fame , in anc- 

ther place : Neither did the right of men 

fuffer them ro honour that flaughier 

nor the courſe of War , to revenge it, 

Nov is the tight of War to be taken 

otherwiſe when Livy tells , how the 

Greeks ſpared eAineas and eAntencr , bt 

eauſe they had always perfwaded un 

Peacet 
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Peat, Cyprian* ; MHonſlang bter , whon tSencc. Troad. 
pate 0509 COMmmAL it 64 4 Sd it On h- 
ekly dane, '154 call'd a wertme.. Not —_ I 
# of 1nnoconee » but greatneſs of the epiſt. 96. Le 
melty. gives impunity to wicked Atti- commiſſa cape 
ws So Laftantivs faith, The Romans (4#1ent , tum 
& Legitimate ther #nWrices by tbeir {nt wg | 
jw. And Lucan's Juſq; datum ſceleri, wy. 
peſ che ſame fenſe ,f Law was given to * Cypr. epiſt, 
(e(anc 2, Con[enjore 
nickel. =_ pats , . 
«ſe 
citum quod publicum ei. lbidem. fn < 


XXV111. Of Strangers found in an 


Enemies Conntry, 


His Law of Licence is of large extent : 
for firſt, ir comprehends not only them 
that aRtually- bear arms,or are:ſubje&s to 
him that makerch war , bu: allo al! that 
ae within the enemies Country © which 
s'manifelt by: the: very form i Livy, Lei Liv. 1. 37. & 
biz "be our Enemy , and they that are alibi paſhm, 

- Ha Hofiu fit ille,& 
vithis his guards.” For , danger may be gui intra-prefs- 
fexrd from them too ; which , in a conti- dia eju ſunt. 
nuedand univerial war,ſufhceth to make 
way for that right of which we-tpeak: 
otherwiſe chamin pignorations, which,as 
we have ſaid , after the example of bur- 
thens impoſed , were introduced for the 
dharge of publick debts : wherefore it | 
1s no wonder , if, as Baldus notes ; much AA LC. 1. de ju- 
morelicence be in war thanin the right of "**" 
Penoration. And this which I have = ; 

| ach 
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hath no doubr indeet ; as to ſirangey) 


who-after the beginning and notice ofthe 


War, come into the enemies quarters.Bir, 


they that --went thither before , ſeem by 

mth — to be accounted-fyr 
' Bak ., enemies after ſome'{mall time *, whergy 
> ws 7.0, they. might have departed. For { the 
that defenſes Corcyreans about to befiege Epidamnuy, 
it hizaration firſt allowed ſtrangers liberry to goamay, 
| mpg denouncing otherwile they ſhould be a 
ample in Li- ken for enemies, 


vp [.. 25. ofthe 4 
Citizens of Campania, Other examples in Thucyd. lib, 1, & g, 


XXIX, The enemies. ſubjefts may eve 
where be offerded. T his right extend: 
to Infants and Women, to ( ap» 
tres , and ſuch as yield 
themſelves rithant 
conditions, 


Ur, they that are wuly, ſubjeRs ofthe 

._ * " enemies , to wit, upon .a permanent 

. cauſe ,:may be offended every where', by 

this right of Nations , if we- refpeR ther 

ownperlons. For , wben War is proc 

med againſt any one , itis withall pw 

cJlamed'againſt all his men, as we 

Liv. 1. 31. Above in the formof indiftion : and fon 

* Yillent jube- the decree ; Was it their will and pleaſmn, 

rent 2b'lippo re- war jſhould be denonneed againſt King 

Oper Philip -4»d the Macedonians which at 

Am wnder h *. Now, be thu 
eine reens efſent #1687 15 Government *, Now, het 

bellum indici, 18 an enemy , may every Where accor 
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to-the Law or Nations be aflal- | 
xd+. Enemies therefore may be Main t Eurip. ati- 
on their own ground , on the enemies cang; pren/um 
ory on that that belongs to none, on 4/4: beſtem 
Sea. Bur , that itis not lawful to kill?” TG Tak 
o-violate them in a peaceable territorie , fag. licet whi- 
xeeds not from their own perſon', but cung; invents 
his right who hath Empire there *, ſet, quaſ-" 
For, civil ſocieties might conſtitute, thar yay oy 4 
nothing ould violently be done againſt $71, Corn. de 
men in ſuch a Country , unleſs according ficar. 


to proceſs of Law T- And * where the 0 Vid. Alberic. 
Gentil. Hiſpan. 


*S3F8S2008S2 


&. | [awis open, there are weighed the me- ade £5.6 
| ritsof perſons, and that promiſcuous right ;;. chxer.in con/. 
mn © of hurting ceaſeth , which we have faid Francenico 92. 
4 | wi introduc'd a- t Apud Eu- 


mong -_— $1 crimen jftu aliguod AA net ; 
Sar 3 wr Fs intpetr abis:o1 quidem bing 1 04 abfirabes. 
the (arthag inians | 
were in a Haven under the Syphax's Liv. (ib. 8, 
dominion ,. who' had peace at that time fe pr 
both withthe Carthaginians and Komans; GR = 
that Scipio arrived there with two ſhips; þindring the 
and before he entred the Haven they might Greeks from 


—__ been oppreſt by the' Carrha- hurting the 


+, burbeing born in with a ſtrong Jn uh go he 


winde before; the Carthaginians could yenctian Go: 
weigh-anchor , they durſt not fight with vernmenc, in 
them in the Kings Hayen, But to retutn; Chalcycondyl, 
how' far that licence reacheth , is hence mas nr 
mnderſtood.; that the ſlaughter.of . Infants Turks ar Tu- 
too, and women goes unpuniſhed , and is nis,Sce Bemb, 
comprehended in this right of war, 1 will lid. 4+ 
| | not 
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D:ut.2434 not allege here , that the. Hebrews fley 


20,16. the womcn and children of Heſbboy, any 
5mm _ that rhe fame'is commanded to be dane 
"ce. upon the Caneanites , and upon they 

in the life whoſe cauſe.was connexed + with the C@ 

of Saul, 6.8. yaavites ; Theſe are the works of God, 
He pens. whale right over men is greater than that 
wes ho of men over beaſts, as we have faidocher 
and childreo, where. That comes ' neerer to ſhewthe 
thinking he common cuſtom of Nations , thatithe 
did _ ns Pſalm he is cabied blefled who ſhall & 
2 nom the Infants of Babylax againkt the 
man nacure; ſtones*. The Thrasrans of old, as Thug: 
fiſt , becaule dides relates , having taken AMicaltſa, 
they —_ put the womewalto and children to the 
| oa, apa {word. Arrian tells the fame of the Ms 
done, &c. Edonians, when they had taken. Thebe:, 
Plal. 137- _ The Romans + did the like at Zlrgina 
town of-Spam,as 

* Parallel wherero is thar of Homer, Appian ſaich.Gr. 
Co onente md Hewes, eanicis Caſe 
Infan(um,[ev.u dam conc Gaxdby. Tarime 


gn_ have laid waſt with ſword and fey 


S&verus uſ:d Vi lages of the Marſi , 2 people inGe- 
theſe words a+ 914xy ,and it iSadded,, Neither (ex, m 
gainft che Bri- cos 220v'd conpaſſrow, Tir! propalſedal 


Cs ſo: the womerv and: children: of the Jon 
reViſioems. for a (peRtacle,to be torn by wild-beak 
tru adbue fugiet And yet theſe: twa are fuppoled w: bi 
ervaklia fats, been of no: cruel difpofition,.. So cuſtoas 
ws my ry was that cruelty . The leſs nuv 
Nomantie:Ju- Vel tis! to hear of (old: meni-{lain-,/ 25.4 
lians ſoldiers TIHEL, 

2painſt the women lefe at Dacis, -Zozim, 3. The ſame Julian & 
the taking of Majozawaltha , withour ifference of ſex or aff 
furiouſly deſtroyed all, Ammian, 1, 4. Aonal.l.r, Prian 
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hiawby-Pyrrbus. Nor were Caprives f f Elizzus in 
cewpted from this licence, Pyrrbus in Joſcphus (aid 
ſeed "according to the cuſtom then re» emmy 
oo: No Law ſpares a captive , or bod Law of 
bs hir-prniſhment F. So the (orcyreans War. There- 
kw the captives out of Epidammum * ; fore Virgil 
md five thouſand captives were ſlain by brings in 8 <2. 
Anibal*. A Cc entwrion of Caeſar's thus —__ _— 
= _ himlelf to Scipio in Heirtins mancs per ſpes 
frican war , 1 give you thanks #12621 Tull. 
that you promiſe me life , being your (: A- Wihiliedes 
rev by the' Law of War. Nor at any time ——— 
u excluded the power of killing ſuch as vonians taken 
ar taken.in War, as to the Law of na- 2nd flain by 
t00s ; though by the Lawes of Cities it is $-5." 
reſtrained , in ſome places more , in ſome r_ 
ks. Mo , Ciri Virgil: Mt 
| oreover , there are frequent exam- belli ſaltem c 
ples of (uppliants alſo ſlain, as by Achil- #rvan ere - 6 


ls in Homer,in Virgil of Mago and Twr- caſſes. Hocat : 
w:which we lee n. ſo 4x. free they br 
are withall defended by that right of war Per 
which we have ſaid. Forf,S. Auguſtin alſo nit licere, Ee 
mailing the —_ had ſpared i\uppli- —_— , ſer- 
uch as fled to fan oe Bk. 0 GE 
what had been Lewfulto b Ne BE niet, 
bon y the Law quum eos octids 
= , they juaged » awf: for them to opwteret jure 
Nor are they always receiv'd thar yie'd bel ; ubi illud 
moves 5 as, in the battel ar G oj. CHEm—_—_ 
news , the Greeks that (erv'd the Perſian; {a gf. 
the Bſpenſes in Tacitms, as yet free IP 079 ap" 


aercy: but the Viftors would not 4010%-aft.2.{c. 
a * Thucyd.Ub.1- 


faich be , and ſo the 
, y fell by the Law , 
#fRar.Nore here 2 gain,the Law of War. "_ + G _— 


$0 alſo, you may read, they that yielded cate Dei. 2, 
and Axnal. 1 2- | ; 
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| and were received without any cogditig, 
i Fide.Thee- were ſlain +; as the Princes of i Powety 
0408 _ by the Romans , the Samnites by Sul 
nc: the Numidians by Ceſar , and Verti 
torix : yea this was almolt the per 
cuſtom of the Rymans upon the Cop 
manders of the enemies , = taken 
Rove" or yielded , to kill them on rhe dayof ty. 
— _ * ,as Cicero, Livy » Taciths and 
ax. 995- many others teach us. In the ſame Ty; 


*cic. 5. Verrin, | 
roy *, Galba commanded them to be dri- 


he reſerved for the mercy , or the crucly 
of Vitellius. 


X XX. That right ill * gt to other 
cauſes, It reacheth alſo 


to hoſtages. 


* Chalcocondy- Itorians *, are wont ' ſornetimes to 
la Lb. 8. I refer the cauſe of killing enemies, 

captives eſpecially or ſuppljants, either to 
, talion , or to pertinacy 1n reliſting ; bu 


thete cauſes , as we have cl{where diftis 
ouiſhed , are rather (#aſory than j«ſtiþ, 
For a juſt taljon + and properly ſo called 


\ 
f Diodor, Sic. 
Neg; enim ign0. 
rebant ipſis re- 
bus edoft; , cum bellantium par fit fortune , alterutri4 , Þ malt 1 
eat id expeftandum quod ipþ in vita ftatuiſſent, Apud cunden 
Homelus Dux Phocenſium : Pari- pena exatta efficit ut bolts] 
ſuperbo & inſo(enti ſupplicio temperarout, Vide cundem Diod, & 


Spendio & Amilc, in exc, Peirel. 1 
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* 1 The third "Part: 
iſes'be exerciſed ' upon; the ſame perſon 
tht ofendeth , as may be underſtood by 
what we have ſaid above, of communi- 
jon of Puniſhment. But on the con- 
wy » from war ; for the moſt part, that 
which is called ralion , redounds to the 
evi of thoſe , who had no hand in chat 
which is accuſed. And as to a pertina- 
cious affetion to one fide, no man judges 
tar worthy of puniſhment , as the Nea- 
ns in Procopixs * aniwer Beliſarius: * Procop. x. 
which is then moſt true, when that fide is Goth. 
cither aſſigned by nature, or choſen upon 
gwod ground. Yea, {o'far is this from be- 
ingy crime,that it is a crime to quit a Gar- Polybil. 1. 6 
lon , eſpecially by the old military Rg- ITE 
wa Law, which here admitted not light- 
ly any excuſe of fearor danger. To depart x4 4. 
As # Garriſox , ſaith Livy , i capital. 
Wherefore every one as he pleaſerh,makes 
uſe of that higheſt r1gour for his own In- 
tereſt 3 and that rigour is defended among 
men by that” right of Nations , of which 
wenow ſpeak. The ſame right hath been pjuroch. de 
alls uſed againſt Hoſtages , nor againſt es ww. 
them only who had obliged themtelyes , 
why agreement , bur againſt them roo, 
that were deliverd by others. Two' hun- 
ded and fifry were once ſlain by the 
Fr arg , by the Romans three hun- 
of the YVolſci, We muſt note}, that 
Clildren alſo were wont t6 be given for Diay. 186. 
Hotages, as by the Parthians; which we _ = ws 
rad was alſo done by Simon one. of the ,, nd iv 
| Maccabees ; 


[$43 


AT Way: | 4 
AMeaccabees ; and women 4 38 by they 
mans in che time of Porſenn , ant bygie 
Germans , as Tacitus telateth, 


XXXI, By the Law of. Nations, jt 4 
forbidden to kill with Poyſon, . 
Of poyſoning weapons 
and waters. 


Ow, as the Law of Nations penyt- 

V ceth many things, by that wy 
permiſſion afore explained, which art pi- 
hibiced by the Law of Nature ; lo ic pn- 
hibicech' tome things , which by the hy 
of Nature are permitted. For to: kilt 
man , whom it is lawful co kill, whey 
with the {word or with poyſon is ndas 
ter, if you reſpe& the Law of Natue:l 
ſay , the Law of Nature. : for indeedi 


EEESS Tn 


more generous to kill jo , that he "I 


killed may have leave to defend himli; 


but chis is not due co any one, who bud wv! 


deſerv'd-ro dy, Butt the Law of Nation 
if not-of all , yet of the belt , is of «, 
that an enemy may not be kill'd w 
poyſon ; which conleat. hath its riſelm 
a regard of common adyantage; thatay 
gers of war , which began to be mw, 
might not be too much hightned. Ani 


credible , that this proceeded from Ky i 


whoſe life above others is defendedt 
arms, bur is leſs ſecured from poyſent 
the life of other men, unleſs it be dete 
- by ſome reverence of Law and _ of 
1? | al 
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- The third Part 
+.' Livy calls it (landeſtin withed-t —_— 


Yi , (peak 
ir, peaking of Perſens : Clandran ; a 25500 Pyr- 


heimws 4th |, \ : 
; ipeakin 
ed da re 8 of the treachery as rhus : That we 
and Cicero, jected by Frabricis may not get 
| o,/wickedneſs, touching 7us ; infamy, if an 
hſtory. For common exam _ ſame thing befal F 
achthing is to be admirred pt fake no rk ; 
mas Conſuls in he: , lay the Ro- iv, lib. 43, 
wor their letter to Pyrrhus * Cic. Offic 
ith 47705 rot with poyſon Wrrous * Gellius - 
F 4 P Y. Are war ; ex cl. 
_ 15S 11 Valerins A ars to be LDugdrigario / 
Tacits faximas : and _ 
(ati s relates , when a prin : and, as 7,0; ad 
Cn iber the death of —_— a _ as » 
bimielF in oo = rejected hini, equalling 
Uh. Wherefote,, th whos odd Gene: a od 
bo ill an enemy by poyſon * _ _ -4 
| ! , T3 as 
I aw of *ud " egettns , reſpect the oy = b Ons 
Mtene 3+ ure, but overſee th oT +De Scythi 
yes it ſelf f| (ee chat which pl; pcyents 
i lictle dj rotp the will of Nato FOE i 
_ e iſtafnr tiom ſuch po G ! ns. It Scithe ſagittas 
| es neercr to force,to wy From and ting.unt videring 
? = and double the cat bo _ with Lay ot 
, ines angume wie- 
rp" hath deliverd of Ayo mediakie id fe- 
ID. 2s cer}, bs morn 
17 _ name:y of the F Fe wu ry ye 
». But this , (D1OPrans | Hacks, 
f Nations * pH w_ is againſt the Law ” Gerviis v. 
Earopann: © the univerlal , bur of —— 
Ge paanr, and of ſuch as conf of cap. 4- 
Civility of better E Mntormto Ideo Tus 
blery'd r Europe, Tl Mcrmeri 
ery d by Salisber; 4k hat wel} Mcrmerides 
ltho erienſis, in the in Ody 
wh I ſee it uſe , in thele words: dyſs.c, 
l jet 1 d oo Hſcd ſometimes b I only nervat 
Mu 0 not ſind the licence of nfi- ven-num »d 
/ l aw ever indulged "_ j poyſon ſpicula,Verit 4 
7's phraſe is , To inf. (Lago ——_—_ 
N fame ſteel by pre NOT enim 
4 jon ; 44, &, 2.0. 
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ſon : for , to poyſon fountains alſo ( and 

this too is not kept lecret , or not long) 

Florws ſaith , is not only contra mores 

majorum , againſt the manner of the Ay 

tients , but againſt the right of the Go, 

that is , againſt,the Laws of Natiog, 

which were wont to be aſcribed to the 

Gods as Authors, Nor ought this to ſeen 

ſtrange, if to leflen dangers there beſone 

ſuch tacit agreements of Warriours, when 

Strab, lib, 10. of old the Chalcidians and Eretrians, du- 
t Cadaveribus, rin the War, conſented together to mae 


On _=_ 0 PC of darts, But, the ſame is not toe 


dione Auximi determined of corrupting waters with 
Beliſarius, out poylon F , fo that they may not he 
Procop. Got, potable , which Solo and the Amb 
1 ttyones are read to have thought juſts 


bibram. Nicer. gainſt Barbarians , and Oppian relate 


lib, 1, as uſual in his time, For that is eftee- 
De piſcatu 4. med all one , as if the ſtream be awr- 
*yide Priſcom ted , or the Veins of che Spring inter- 
in excerptis cepted * , which both by Nature ans 
Icgationum. Conſent is lawfull. 


The. thixd part.” 0 


MXI1. Fhether it be againſt th Law 
of Nations, to uſe CMurtherers. 


Hether it be lawful by the Law 


ons, of Nations,to kill an enemy, a *, qu. 

0 tie Y Krtherer being ſent againſt him, is wont 

ſeen Y whe enquired. To be ture we mult make 

fone Þ 4 difference between Murtheress , who 

when Þ yiolate cheir faith , eicherexprels or tacit , 

, W- 4 Subje&s roward a King , vaſlalls to- 

wat B wad their Senior, Soldiers roward him 

tb whom they ſerve , men received as ſup- 

with- plants , or ſtrangers , or fugitives coward 

t & & them Receivers ; and berween thoſe that = 

wh Ye got bound with any faith ; as Piper ide Panlum 
ft» BY Gather of Charles the Great attended with Warnafredil. 6. 


one Soldier, paſſing the Rhexe,is relatcd to 
have flain his Enemy in his Chamber ; 
which Polybr#5 faich was in like manner 
attempted againſt Zolemy King of Eeypt 


«manly boldneſs. Such allo was that en- 


mended by Hiſtorians , which himſfel 
thus defends : Being an enemy , 1 purpo- g, 
ſedtokill an Enemy, Porſena himlelf , in 
this a& , acknowledges nothing but va- 


II, 


and valiant defign, and Cicero praiſeth ir 
in his Oration for P. Sextins, It is indeed 
lawful to kill ones Enemy every where , 
notonly by the Law of Nature but of Na- 
tionsto0 , as we have ſaid aboye : nor is 

Na 2 ir 


Theodotus an Etolian , and he calls it "T8 FL 


terprize of 0. Mutins Scevils *- com- * QuiPlurar-" 
q cho avis lic wet 
ow dp4rhu aa - 


bur. Valerins Maximns calls it a pious Lib. 3.C. 3+ 
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Juſtia. lib, 3. jt material , what the number is of thoſe 
| Valens pro- thardso, or ſuffer, Six bundred Latoniay 


iſed mo? , . 
Ce - #9= wich Leowides entring the Enemies cany, 
would bri go on ſtraight ro the Kings tent, Fewer 


the head ofa mightlawfu'ly have done to 4, Few wer 
certain Scy-. they , that killed the Conſul CMareelly 
thi2n, and ſo ,_.. . . . 

Cnr A bring ſecretly circumvented * ; and thi 
p:acc.Zozi. 4. Were very nter ſtabbing Periling Cerials 
*Lv. Ib, 27- in his bed'* Ambroſe commends El 


* Tacic. hiſt.$. 22+ + for ſerting upon an Elephant by- 


rhe 4, 8er than the reſt, ſuppoſing the King lar 
Fattum non thereon. Nor onely they that do thele 
diflimile things , bur they that appoint others to 


Theodofiiin do them , are accounted wichour faulthy 
——_ the Law of Nations. Scevola's boldnef' 
1. 4. Gallocum Was au:horiz'd by thoſe vld Roman Seu- 
in regem Per- toys, fo religious in their Wars, Nor 

ſarumapud A- any one to be moy'd with this , that ſug 
grins: Per- being taken are wont to be extremely pu- 


arum decem _. | 
niſht : for that proceeds not from ther 


in Julianum a- ; 4 . 

pud Ammiz- having offended agaiaft the Law of Ni- 
_ 24. & tions, but from this,that by the ſamelLay 
£olimum 3. every thing is lawful againſt an eneny: 
Alexii Com- dou nl 4 hi : 
neni in Toru. 2d every one ,as1t 1s tor his own prof, 
ſen apud Nj- derermineth , either more rigourouſly , 
ccram Chry- more gently, For fo allo Spics , wh 
noaren lib. 4. doubtlets by the L1w of Nations may 
d: Manucle, - maf..0 . 
Bulg!rorum {ent » fuchas Moſes lent, ſuch as Toma 
in Nicepho- himſelf was,being deprehended, wereukd 


rum Imp.apud very ill ( The cuſtom u to pnt (peiu 
Zonarum. deaths Appian faith:) juſtly ſomerine, 
;'v. lib. 2. by thele that manifeſtly have a juſt ea 

Lib. ;, ©, ut. : 
of Warring ; by others , by that Jicen 


ad 1, corn, d: : 
Sicariis pun. Which the Lay of wax granteth, As9 
E7 iy 
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thoſe that have refuſed ſuch offerd ſervice, Vide crowerum 
their refuſal is to be referd to their nob/e- Þ+ 313: 
nelgof mind,and their confidence in their 
known ſtrength , not to any opinion of 
uſt of. unjuſt. But , concerning thoſe 
Murtherers, whoſe a lath perfidiouſneſs 
init, we muſt make another iudgment. 
Nor do they themlelves only at againſt 
the Law of Nations, but they alſo that 
ule. their, ſervice, For , though in other 
things, ho uſe the ſervice of wicked. men 
want an Enemy , are ju«/ged to fin be- 
fare God, not before Men ( 5. e. againit 
the Law of Nations 2 ) becaule mn that |. 2 ex'f.al 
yoint , c#ſtomes have overpowred Laws , Ruff, 
und to deceive: af & the manner of the 
times (as Pliny ſpeaks) &. Prudence + 
Nexertheleſs , that cuſtome. hoth fayed - 
teneath, che right of killing, For here , 
who uſerh anothers treachery is beliey'd 
whaye violated the, Law , not of Nature 
oaly,bur of Nations, This is ſignified by 
oe wards of eAlexander to Darins : 
Te #rdertaks 11 pious wars ; and though wt. lib. 4709 
Je have.arms , je bid mony for the head; tb. 14. + ped. 
of jyowr enemies, And a little after , Te + _ 

wt kepe the Laws of War with me. ;afium eppara- 
Ellwhere , He ro be purſued by me to re bel'um regia | 
by #tter rrjne not as 4 juſt Eremy but aj imo, led pet , 
iMurtherer and Poyſoner, That of Vale- ins; berry 
riu Maximus is pertinent * : The death ſealers lover 

My t:: 3 ”  niorum & wo- 
wenn, lib. 42. Marcius Philippus de ifſdem faRtis Perſei 
agen bb, 44. Ea omnja quam Dia gog; inviſa efſent , ſenſurum in 
ws rerum ſuarum. * Lib. g. Cc. 7. 
No 3 of 
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of Firiatus hath a donble charse perf. 
dionfneſs ; one againit bis friends, beeanſy 
he was ſlain by heir Bands ; irtothr 
apainſh ©. Servilins Ctpio the Conſul bs 
carjeithg was the Aurhot of thi -withih 
nefs., having iptomfed-impurity : and þ 
de(erard not the witt ory , but bought un, 
| Sera oy The cauſe why'ic was determined fo in 
9ue viftoria, thisieate,and nor in-others, is-rhe (ame we 
ma emta erat » {et down before, concerning poyſongiz, 
Senats 19 Jeſt dangers ſhould be roo much heightend, 
probate. Euero- etpecially theirs Wh6 are moſt- high, Ex- 
1s 3; Cum m- aid * h did 'beli = 
ter fedtores ſus menes \a1 , De at wy e 8eVE any {s. 
gmium 2 Ca- mander would be willing to-overcomt 
pione Conſule pe-, , ro pive a very bad precedent ayaif 
ay oh him(elf. And in the ſame Hiſtorian, when 
[ns en Beſſus had laid hands upon D arr: , iti 
placuiſſe 'mpe- ſaid a marter of example and the commoi 
ratorem i (uz cauſe of all Kings'F, This'therefore isnot 
—_—_— - 4 lawfub in a ſolemn war, 'or amony then 
beech who-have right to-l proclame a' {olemn 
Cepione Conſule Wat : bur withous that”, it is acrotnttd 
promiſſum, Sic Jawful. by tlic ſani® Taw'of Nations: $ 
quod - + we Tacitws \aith, the treachery againlt Ga- 
n ; i og naſcus a revoiter Was" not degenerow. 
Marecllinus, | Crt#w5-laith, the perfidiouſneſs of Spits 
lib. 30. menes might be the'leſs -odious , becaul 
* Zuſtin, 1. 14+ nothing {cemed iimpious againſt Be ſuit 
Uh, 12, Murtherer of his King. So alſo, to beptt- 
f Seneca; Regie ,. ON. : oF 
txenda eft ma- Aidious to Theeves and Pirars,though no 


xime Regum ſa- tact 
lug. .Coniules Rom, in epiſt. ad Pyrrhum : Communit txeati 
& fides viſum et | ut te ſalon veliinw: Tas. Lib 14, Cart. .! 
Sc. laudarur Artabanes. occiſo Gontharide apud Ptrocop'm; 
fine Vandalic, z. | 

wither 
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without fault , is unpuniſhr'amons the 
Kitions ,” becauſe ſuch rogues are ha- 


of . 
XXX TK Of raviſhing of We- 


men in War. 


551 


Aviſhing of Worhen you ſhall often 
Rad-in war, both verinſetb and not 

rermitted. They that, haye permitted it 

odfdered only che injury cfferd to ano- 

ther body ; to which , they judged ir 

meet for rhe Law of arms, whatever is the 

armies,ſhould be ſubjeX. Better minded 

were others, who confidered here not the 

injury alone, but the very aQ of inordinate 

Wdluſt , and that it perceins neither to 

{tity nor ro ptimiſhment ; and there- 

foe”, it ought not 10 be unpuniſhe , no 

more itt war than in peace; This latter is | An@ _ 

htLaw , not of all Nitions , bur of the —_——— 

bf. So, Alarcellss * before he took Sy- the ediR' in 

ata , is related to' have taken care of Procop. 

je chaſtity even in the enemy. omg gt 

Seiptoſairh in Eivy, It concern'd Lim and a «2a 

the people of Rome , that nothing which ti |; 6b. x6. 

By where ſucred ſhould be violated by | pgs Mis 

tw : any where ; 7. e. among the more thrid.de Chils 

tuous and Civil N-tions. Drodorus Si- co 

Wl, of che - Soldiers of eAgathocles : Sk pegicrg 

They did not abſtain no mot from diſhonon-' roi ab ids qui 

ring and forcing Women +. Elan, when. ducebatit Fx . 

be ha told how the Sicyonian conque- Þ'9# 


rors had proſticuted the Pelienean women ,,., bit, 
and 


of War and Peace 
and virgins , exclames , Crael as, Ox 
Gods of Greece , and ſo far 45 I cann. 
member diſhoneſt even mthe ſight of By. 
barians ! And it is fit to be oblerveds. 
* Belifieins 00g Carittians * , not only a3 © pag 
obſerv'd ite» military diſciplin , but allo as a pare 
very where, the Law of Nations,that whoſoeyer hath 
= oy violently injuj'd Chattity , though jn 
_ IG War , ſhould every where be obngiigu 
Rome. Precop. Unto puniſhment. For , neither by the 
Goxr. 3. Hebrew Law ſhould any ſuch cftende 
Dcur. 21-10. haye eſcaped , as may be underſtoodhy 
Sear part of it *, conſtitured about many- 
eloquently ex- , —— 

i:.ds in his 10g 2 Captive, and not felling ber after 

k of Hu- ward.Up2n which place Bacchas the He 
manity. Joſe- brew Maſter : '/t was Gods will , that the 
phus,in hs ſe- > amp of the Iſraelites ſhould be holy , m 
cond againſt | h | 
Appian,ſa'th, pollute with whoredomes and other abomi 
The Law took nations , like the campes of the Gemile, 
care for cap- Ayrian , when he had related , how Al 
© ws war, xander, taken with the love of Roxar, 

at they 
fhould not be 99#1d not abuſe her as a captive through 
i ſhame , «ſt, but vouchſafed her the hanoxr of Mar 
pecially wo- riage,addes a commendation of the deed, 
» Wa ER, Plutarch , of the ſame deed ; He did wt 
Gan Kin " luſt fully abuſe her , but , as becamt 
v "Hi 

Choſroes af- Pheleſopher , took, her for his wife, And 
fixt h'm co the one Torquatus, becauſe he had ofterd yo- 
Croſs who had j,nce to a Virgin of the enemies, was (at- 


mer ried away into Corſica * by decree of tit 


maid. Procop, Romans, as the ſame Plutarch has it, 
Perkic, 3, | 
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n 4 X XX I'V. Of Waſt. The Enemies Cap. 5. 
Ba. things may. be ſpoyled. 

ed 2. 

nd Mceto faid , It is not againſt nature og. 


to ſpoil bim, whom it i lawful to kl. oem, "VG 
No wonder then , that the Law of Na- - 40. 
tions permitted the goods of enemies to 2994 ocean 
beſpoiled , when jt had permitted them- —_ ow 
elyesto be ſlain. Polybizs in the fift of befi oputentifi- 


lis Hiſtories laith , it is comprehended in #=&0m provin- 


(by & the Law of war , that the fortifications , #©*%*-Cypr. 
. Havens, Towns , Men , Ships , Fruits of Sw 
ter- © the Enemies, and all things like, may ei- zone botiti ci- 
Hee therbe carrycd away ordeltroyed. And in vi!es diigue 
the lavy we read, There are certain Laws 0 paſſeſſe et , on- 


War which are right to be done or ſuffer Th =_ —_ 


uwely, for fields ro be burnt houſes ruin'd, Liv, 1. 
ſpoiler of men and cattell to be brought a- 


le Þ rg. You may find in Hiſtorians, almoſt 
we, | ineyery page, whole Cities overthrown , 
| or walls levelled with the ground , popu- 


lations and burnings of. the Countrey, 


ed, | And'we muſt note , ſuch things are law- 
» |} ful alſo upon thoſe that yield. 7he Townſ- a, org 
4 | new; faith Tacitus, opening their gates ; 


ſubmitted themſelves, and all they had, to 
the Romans : Themſelves were ſpared, the 
Town was fired, 


XXXV. 


Of. Wit and. Pete 


XXX V, . Of. ſpoiling thing: 
ſacred —_ y 


Or doth the meer Law of Nath 
- V{{ the conſideration of other my 
hid afide-', of which-we ſhall fpeak bi 
low ) except ſacred things, i, e. Sueha 
| +..,,, are dedicated ro God, or to the Gods 
* Tertullianin When places are taken bythe entmits,all 
his 0g ceaſe to be ſacred *; faith Pomponian 
and; vitaries;, Lawyer f, The ſacred things 4 the Sts; 
moſt paztzcerÞ 6x rams, V/iotory made profane , ſeih' Ciet 
fit inzaking . yy * The reaſon whereof is this , becul 


throwing Gi- the things which are called ſacred yan 
ties, Which mot indeed exempred from human utes, hin 


workis.not. . but are publick * ; and they are nand Fc 
done Wig our facred from the end-to- which they ut i 44 
mart _— appointed! A hen of this-which I fayyi, Fe 
walls of Ci- that when aty people yield chem(tlvesn oy! 
ties,21d Tem- another people or - Kirk , then allo they 
ples of the yieldthoſe things which are caJl'd diving, 
Gods pariake |. appears by the formnla, which we un 


in the ſme , . | 
tos : the Cj- Cired #fore * out 'bf .Livy : and chene- 


tizers and fore {pian faith ;- publick Right cov 
Prieſts cqual- ſiſteth alſo in ſacred' things F. Paſs 
ly Qwghec red: ; 

nor is the rapine'of ſacred'riches and profane unlike, Som 
therefore are the ſacrileges of the Romans, as their rrophie; v 
many arc their t: jumps over Gods, as Nations , &c, f PM 
I. cum loca. D. de religioſts, * Cie, YVerrina 4, * Marſi!. Patou 
in defenſore pack c. 5. p, 2. Nicol. Boerins Decif., 69. num. 1, Bſſ# 
in crim. de foo competence nam. 101. Cothman, conſ. 100. uw. j4 
* Pot. 1.8. 42. pag. 83. Cui convenit illud in Amphicruone Plat 
ti: aerbem,agrum,aras, ſocos,[tq; u'5 dederent, Dc inde : Deden'q;|h 
divina buwanaq; omni. t In the neceſſity of rimes ſacred thing 
were converted to uſes of war , by Pericles, under promile ry 
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ation. Auguſtus borrowed money our of the Frefury of 
noks. Appian Civil. 5, Heraclius in extreme need rhe 
cuch-plare inro coyn ; bur afterward reſtored the"price', #s* 


fhcophancs relates. See the O ration of Laurent, in Bemb. 1. 6. 


. 
 # 


dF faith , It was a cuſtom common to it Pavſan. gre 
rand Barbarians,chat facred things dich. 

hold be in'rheir power , that had taken 

Cities; And the fame Author nores , that 

te conſecrated Gifts' were wont to be 

attn'by che Conquerours : and Cicers 

alls it !Þe Law of War." So , Livy faith , 

te vfnaments of the Temples which 

Marctibes brought from Syracaſe ro Rome 

were. gorren by the Law of War, And (4- 

# in his Oration in Sauſt , relating what 

things are wont ro happert ro the conque- 

red, puts among them rhe ſpoiling of 

Tawples ©, NotwithRanding, this is true, */ide Crome- 

any divine power be belicy'd co bein a- - -17.FIOs 

ny Imoge , to violate that , is high impie- m———_ 

Fin rhem, that agrec in ſuch per{waſion; 

andin ghis tenſe of impiery,or of the Law 

of Nations broken, are they ſometimes 

xcyſe, who have commirted ſuch things; 

viz, mee of ſuch perſwaſion., 

"Tx otherwile, if the enethies arg of ano-, 

ther opinion! ; as, the Jews were not only. , 

permitted, but commanded to aboliſh the | 

Idols of che Nations : for , that they are. po, 5. 5, 

forbidden to take them to themlelyes , is | 

upon this ground, that the Hebrews.might 

the more deteſt the ſuperſtitions of the --.., 

Heathens, being ſy wer" of their impu- 

fityby the interdict of a torch; nor, as if 

the 
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Antique bift.4. the facred things of Aliens were 


bt ap wang Joſephus expounds it, in fayour of x 


fition of another precept, of not nami 


the Gods of the Nations ; which he |, 


explains,as if they were forbidden tof 
againſt them ; when in truth the Lawyg. 
ferd them not to mention them for ho 
nours ſake , or without abumination, 
For , the Hebrews knew, by the in- 
failible Word of God,that in thole Inuges 
neicher dwelt the Spirit of God, norgodl 
Ange!s , nor the vertue of Stars ,: wthe 
deluded Nations thought,but wicked D+- 
Tecit. bit, 5, vyils , enemies of Mankind ; ſo that Tai 
tus rightly faid , in deſcribing the Jew 
r. Mate. 5. © Inſtitutions , All things ere there profan, 
To. _ which with us are ſacred, No wards 
then , if we read more than once , tht 
Temples of profane worſhip were buy 
by the Maccabees, And Xerxes toogwin 
Aſces. ped. in he defiroyed the images of the Grecias, 
Ver. 3. did nothing againſt'the Law of Nation 
(though the Greek writers much exagy- 
rate the fat co bring it into barred.) bs 
' + Diogenes the Perſians f believed not any Deite 
Laertius in to be in Images , but that the Sun w 
as wmnings God, and the Fire ſome portion of lin 
hon OE” By the Hebrew Law, as the fore 
ned by che Tacitus rightly , All were kept from 
Magi. tring into the Temple, beſide the Pritfh 
: But Pompey , as he faith , entred th 
De civil, Oil. Temple by the right of viftory ; or,as 4s 
18. 64.45. guſtin, not with the devotion of a ſi 


Romans , no doubt ; as alfo, in the expy 
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, but by the right of a (onquerowr, 
ſell did he , that 6 ſ1 hr the Temple, 
ind the Things of the Temple,though (as 
{ere plainly) for ſhame and fear of ob» 
xHators , not for Religion ; he did ill , 
tar he entred , as in contempt of the true 


God,wherewith alſo the Prophers do up- gy, g ”_ 


braidehe —_—_ re _ to, 
ſomechink jr came to paſs by the ſingular 
providence of God, fon 7 ſame oF - 
x5 was ſlain even in the view of Judas, 
x Caſinm a Promontory of Egypt .How- 
het, if you look upon the Romans opi- 
tion, Nothing was therein done contra- 
nw the Law of Nations. So Joſephus 


rates » how the ſame Temple was given 


up ro deftruRion by Trtws , and addeth, 


It wa done by the Law of War *. What * Bell. Ind. 1.6, i 


we have ſaid of facred things ought to be 2c & 34. 


wderſtood alto of religious. For theſe too 
are not in the poſſeſſion of the dead , bur 
of the living , whether a people , or fami- 
ly. Wheretore , as ſacred places taken by 
the enemies, ſo religious likewiſe ceaſe to 
be ſuch ; as Powponixs hath written in 


the place afore, and Paxlrs the Lawyer*; * L, Seputcira, 
The Sepule bers of the enemies are not re- P. de ſepule, 


lyiom to 14,4nd therefore the ſtones taken 
thence we may convert into any #ſe,Whick 
yetis ſo to be underſtood, that the bodies 
ofthe dead be nor treated i!], becauſe that 
1s wainſt che right of buriall , which was 
introduced by the Law of Nations,as we 
tardemonſtrated aboye *. 

XXXVI. 
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Pros Flacea. 
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Cap. 6. XXXV1. About acquiſition of thing 
' taken 1n war. What is the Law 
of Natare : what , 
of Nations, 


+ Efide- the-impunity of ſome ah; 
"JI Igainſt men , of which we haye (. 
ken, there is alio another effect in (oem 
War, properly arifing out of the Lay of 
Nations; And truly by the Law of N@ 
tere,.mn a jult War , thoſe things are a6 
quir'd t9 us, which either are equal i 
that , which: being due unto us we can- 
not otherwiſe. obtain ; or alſo ; which & 
mfer damage to the guilty part, within fi 

: meaſure of roma __ been lad 
a: above. By this right 'e Abraham , of the 
MEITB, {poyles «4 had taken from the hye Kings, 
and part of the gave the Tithe to God * , as the Divine 
ſpoyl tohis Whiter to the Hebrews explains the Hi- 
wade” Foſepin , Rory extant in-:Geaeſis. After the ſame 
in hac biſtoria, manner, the Greeks too , the Carthagini 
Hebr. 7.4. @zs, and Romans, conſecrated the Tenth 
Gea, 14. of the ſpoyle to' their Gods, as to Apall, 
Gen, 48.22, Hercules, Jupiter, Feretrims. And jaw 
* The Chal- bequeathing a Legacy to Joſeph aboxe 
dec imterprers* his brethren , ſaith, Aforeover I give 
SOUnE thee one portion above thy brethren,which 
God, who by a { £90k, ont of the hand of the Amit 
fingular fa- with my ſword,and with my bow, In whid 
your preſerved place*, { took, ſeemeth by a Prophetid 
—_ bo Ja- way of ſpeaking,to mean, / will certain) 


poſterſry, © fake; and here is attributed to Jane 
W 
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ohich bis poſterity called by his name 
hould'do afterward ; as if the perſan of 
the progenitor - and his children ;wexe 
the lame. For ,, this is. righter., tham 
with the Hebrews to draw theſe words 
vthat ſpoyle of the Sichemires , which 
Ems made before by the ſons of Ja- 


jueh,as we may fee in the Story. Now, 
- Þ that the right .of taking ſpoyle was ape 

of God , within thoſe natural 
dands which I have mentiond , is mani- 


paking of a wo conquerd after the re- 
Fl of peace ,. faith thus : Al the ſpoil 
thereof ſhalt thou take unto thy ſelf , and 
ths ſhalt eat the Jpoil of thine enemies , 
which the Lord thy God hath given thee. 
The Kewbenites, Gadites, and part of the 
Maraſſites axe ſaid to have conquerd the 
lwreans and their neighbours , and to 
ini» | have taken from them much ſpoil, this 


e< : which being zoyned with pertidi- Gen. 4-30. 
oulnels was condemned by the piety of 49: & 


kt alſo in other.places. God in his Law Dev. 20. 14, 


ad} maſon being added ; becauſe they called ;, par, 5, 26, 
alk, Y upon God in the war. and God had heard zx, 23. 
«6 || thetn graciouſly : As allo that pious King > Par.14. 13. 


or | Aleis faid , after prayer to God, to have 
+14 | gotten both victory and ſpoil of the E- 
ich Þ #bi9pians , that provoked him by unjuſt 
rite war;-ieh is the more to be obſerved , 
id | dcauſe thoſe arms were taken , not by 
id } ſpecial mandate , but by common right. 
inh | And Joſhna encouraging the ſaid Rewbe- 


tut Y Pies, Gadites, and Aanaſſites , faith, Be Jol, 22.8. 
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8 partakers of the ſpoil of the enexgiqj\ 

7 with your brethren, And D 
when he ſent of the ſpoils gotten from 


a Sam. 30. 26, Amalikites to the Elders of the Hebyey, 


De benef. 3. 


37- 


Philo de diris. 


Ren. 5. de in- 


Kir. Cyri. 


Sophiſt, Com. 
4. 


eth in commendation of his preſey 
Behold , this s a Gift for you of thi ſy] 
of the Lord's enemies. For verily , as$. 
neca faith, it is the glory of military nyy* 
to enrich one with the enemie's (pj 
And there ate ex:ant divine Laws abyr 
dividing the ſpoil , Numb. 31: 27, had 
Philo faith , it is among the Threats 
the Law, that the field ſhould be rea 
by their enemies , whence' would folloy 
their own famine,and their enemies plexy, 
But, by the Law of Natiox:, not onlyhe 
that wageth war on a juſt caule , but e- 
ry one, in ſolemn War , and without ed 
and meaſure , is made Maſter of all ie 
takes from the enemy, in that ienfe, tha 
by all Nations both himſelf , and thy 
that have Title from him, are to be mains 
tained in the poſſeſſion of ſuch thing; 
Which , as to external effes , we my 


call Dominion. (yrs in Xenophin: 


is aneverlaſting Law among men , thi, 
the enemies (ity being taken , their yub 
ard money ſhould be the Conquerors, Pl 
to ſaid , The Conquerors get all thatihe 
Conguer'd had ;, who in another placj# 
mong the kinds of acquiſition , that 
as 'twere natural , puts-the Polemical 
one, having therein the aſſent of the fore 
cited Xenophon ; in whom Socrates by il 

terrogation 
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aj trogations brings Exmthydem uns to a con- 
that 'tis notalways unjuſt to ſpoil, 
wmely, an enemy. eAriſtorle allo faith, 7+ Polit, 
The Law ts 454 common agreement ,wher- » 
the things taken in War become the 
Taker: F. Philp in his Epiſtle to the f Apud Plu- 
fAthemrans : We all do hold Towns left taich. in vita 


, our Anceſtors, or pottenby th Alex. Ea gue 
wh Pwe,oe geen Ty che Low NR 


of Wer. Aichines : fin War made againſt , ,n; ws inn. 
wn have taken the (ity, by the Law of but, oy. a 
We you poſſeſs it rightly, Marcellus in ork, lbidem. 
lit faich , what he took from the Syra- phe etiens 
e{ans , he took away by the fame Law, 72 5. flies 

. ſunt, fibi acqui« 

gs taken from the enemies preſently vere, Diodorus 

| theirs that take them, by the Law Siculus excer- 
f Nations faith Cains the Lawyer, Theo- pts Peirchan., 


pulss in the Greek Inſtitutions calls this SEED 


cquiirion Natwral : for , not any caule ine & para 
but the naked fa& is conſidered , and bell; jure , now 
thence a right ſpringeth : as alſo Neva dimittenda. 
xe ſon (the Lawyer Parlns reporting it) —_ 
” ; ; mens Alexand, 
kid, the dominion of things began from aic , res boſtium 
, (tural poſſeſſion , and ſome print thereof rapi & acquirk 
remains in the things taken in the Land, $6 jure. 
the Sea,& the Air; and in things taken in 299, 7+ 
at ; all which inſtantly become theirs, pron eh 
bofuſt Iaid ho!d on the poſſeſſion. From ur. D. de acg. 
enemy axe judged to be taken away , 179m dom, tir. 
boſe things allo , which are taken away 7X. 6s. 
m the ſubjeRs of the eriemy. So Der- 
kdes argueth in Xenophon, when Phar- 
bazus was the enemy of the Lacede- Hiſt. Gr. 3. 
ones, and Mania lubjeRt ro Pharna- 
«:4;,the Goods of Mania were in ſuch 


Oo a 
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a caſe , that they might be rightly ſeized 
on by the Law of War. 


XXXVII. When Movable Good: are h 
" the Law of Nations judged 
Taken : When Lands, 


Oreover , in this queſtion of War 

hath pleaſed the Nations , that he 

may be underſtood to have taken a thing, 

who1to derteins it, that the other hath loft 

L. Pomponiue. all probable hope of recovery , that the 
D, de acq. rer. thing hath eſcaped purſuance , as Poms 
dom. L.potlm. iy; fveakethina like queſtion, And this 
L | — nmpeY {o proceeds in movable goods, that they 
Ib. 1. poſilim, are ſaid Taker, when they are brough 
©.in b: 146.4. tic, within the bounds, that is, the guards 
Inft. de ver. di- the enemy, For in the fame manger 
wh +1 lo; fhingis loſt,as it returns by Poſt [iminiun, 
natwralen, If returns , when it comes within the 
4. item de acq, bounds of Empire,. e, within the guar, 
Yer, dom, And Pawlas (faith plainly of a man, tha 
he is loſt , when he is gone beyond ou 

bounds : and Pomponins interprets hin 

Taken in War , whom the enemies har 

taken out of ours, and brought within 

their own guards;for, before he is brough 

into their guards he remains a Citizen, 

Now, in this Law of Nations , theews 

the ſame reaſon of a man and of a thing, 

Whence it is eaſy to be conceived , thi 

elſwhere things taken are ſaid preſent 

to become the Takers, ought to be uw 

derſtood with ſome condition , to wit, 


continuing 
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continuing the poſſeſſion lo far ; whence Conſulars mari 

ir ſeemerh to follow, that on the Sea, ſhips © 283. & 287. 

and other things may then be thought yon 41a 

eh Þ aken., when they are carried away into of, 24. Cars, 
the Haven, or the place where the Navy «: Lap. in Gen, 
les : For then , the recovery ſeems to be- 6 14- Molin. 
zin to be palt hope. But , by che newer po. hn 

larit B Law of Nations among the people of Eu- ,-_- vel amit, / 

the rope we fee 'ris introduc'd , that ſuch poſs. 

things are ſuppoſed taken , when they 

lot ©] have been in che enemies power for the | 

the I face of four and twenty hours *, As for = land alſo 

. » , the ſame is0b» 

wp If Lands or Fields, they are not conceiv'd (1.9 a,you 

| this peſencly to be taken, ſo ſoon as they are may learn our 

they I} fate upon, For , though it be true , that of Thuanus 1, 

ugh Þ that part of the field, which an Army 173-1090 | 

is of Þ hath entred with great force , is for the pI Hiſ- 

er 2 I time poſſcſled by it, as Celſ#s hath noted; pax, Pray: z. 

wn, I Yet, as to thateffe&t which we ſpeak of, 

the Þ every poſſeſſion isnot twhicient, but a firm 

rd, poſſeſſion is requir'd. Wherefore the Ro- 

th} mans were ſo far from judging the field 

ouf which eAzniba/ encamped in without the 

hin} Gate , to be loſt, that at the very ſame 

rant time it was valucd at the ſame price it was 

hin} fold before, T hat field then will be ſup- » 7,,0rium 3 

wk | poſed taken, which is ſo included with la- rerrendis boſti 

zen, | ſting fortifications , that without over- bus, Sic. Flac, 

ws} coming them the other party can have no 4 terendo. Var. 

| k 7x . & terra. Fron- 

ine, accels, Whence it is a very probable deri- 

nation * of the word Territory, from ter- ,,,.. pomp. 

tying the enemies, So Xenephon laith,the Xen. lib, de /+ 

polleſion of land in the time of War is figal. nie £ 

retelted by Forts or muniment s, III 
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XKXXV II. Things that are not the en. 
mies are not acquir'd by war, Of 
Goods found in the Ene» 
wies Ships, 


EEFESE 


Nd this is manifeſt , that a thi 
may be made ours by the Lay 
war, 'tis requir'd, that it have been the 
enemies ; For, things that are with the 
enemies, that is, in their Towns,or with. 
in their guards , but whoſe Owner ar 
neither the enemies ſubjeRs , not of an 
hoſtile mind , thoſe things cannot be xc- 
quir'd by war, as appears , among other 


t De mal? obita arguments,by that laying of e/Eſchinet, Th 
legatione. that Amphipolis,a City of the Athenian, £ ® 
© conſul. marie by the war of Philip againſt the Amphi- pol 
c. 373. politans could not become his. For , both ha 
t Neither are Reaſon fajleth , and this Right of chan- Ni 
_— ging Dominion by force is ſo odious, that | 
obemadea It 15 not fit to be produced, -Wherefor, wi 
prey becauſe what is wont to be ſaid, * that the Goods ja 
4 enemies are the enemies, which are found in te ® 
gods , unlels Enemies ſhips + , ought not to be ſo un- A 
- wa derſtood , as if it were 2 certain Rule of Þ 
Maſters ofthe *he Law of Nations, but that ic may ſhey : 
ſhip. L. Cotem. 

D. b Publicanis. Rodericus Zuarins bi, de uſic marit , ConGl. 1.4.6. th 
And fo 1 think rhe Laws of France are to be underfieed, B D, 
_ —_— ſhips and goods to the prey for one anorher.Other- ® 4; 
Bs Wer <s IT Crene © Gol v 
2p TR ,and the enemies _ there _ — : 
19, 9. CY WP * " , | 
Hiſpes, lib, 20, I 26208 : Goon Cop V 
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4 preſumtion, which yet by ſtrong proofs 
o the contrary may be oyerchrown. So,in 
our Holland, long fince , Anno 1338. in 
the heat of War , I haye found it was 
judged in full Senate , and upon that 
pdgmenc pafled into a Law, 


XXXIX, By the Law of Nation; the 
things are made ours, which 
our enemies took from 


= others by war. 

f an . . . = 
yu Nd this is without Controverſy if 
ther we reſpet the Law of Nations , 
wry, © Things taken by us from the enemies 


cannot be challenged by them that had 
poſſeſſed them before our enemies , and 
had loſt them by war: becauſe the Law of 
Nations made the enemies firſt maſters 


120e 

ref by external dominion , and then us. By 
we, | which right , among other arguments , 
ok # jephtha Ceends himſelf againſt the eAm- 


moxites , becauſe that Land which the Jud. rx, 23," 
Ammonites challenged, by the Law of "Þ BF 

war had paſſed from the Ammonites to t og 
the Hebrews ; as alſo another part,from King of Syria 
the Moabites to the Amorites , and from gave a Ciry 
the Amorites to the ſame Hebrews, So which was the 
David accounteth that for his own , and mm 
dindes it , which he had taken from the tg the Syrians 
eAwmalckites., the Amalekites formerly to be inhabi- 
from the Philiſtins +, Titus Largins in *d,as the Ma- 
Diowmfius Halicarnaſſenſis , when the _ w_ F- 
Valſcians requeſted to have their old poſſeſ- yujicarnefi.l.e: 
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De Veiis idem 
in Romulo 
narrat Plucar- 
chus. 


Halic.1, 8. 


Lib. 41. 


Mitbrid.Civil.n; 
Lib. 40. 
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fions again , gave his opinion , in the Re. 
man Senate , thus : We Romans beliey 
thoſe poſſeſſions to be moſt honourable aul 
j«ſt , which we have taken by the Law of 
War , nor can we be induced , by a fools 
facility to part with the monuments of our 
valonr , and reſtore them to thoſe tha 
were not able to keep them, Nor dow 
judge [uch poſſeſſions to be communicated 
only to our (ountrymen now living, but to 
be left to our poſterity, So far are we from 
relinquiſhng what we have got, and dea- 
ling with our ſelves as if we were our own 
enemies, Andin the anſwer of the Roman 
oiven to the Aurnnci : We Romans aredf 
this Judgment , what one hath gotten 
his enemies by valour, he may tranſmit 
his poſterity by right. Livy,after his nar 
ration how the land neer L»ca was dis 
vided by the Romans , notes , That Land 
was taken from the Lignyes, and had been 
formerly the Ethruſcians, By this right 
was Syria reteined by the Roman! , as 
Appian notes , and not reſtored to Antic- 
chus Pins , from whom Tigranes the Re- 
mans enemy had forced it : and Jufin 
out of Trogus makes Pompey an{wer the 

ame Antiochus in this manner : A be 
did not deprive him of his Kingdom when 
he had it , ſo would he not yeſtore him t1 
the Kingdom he had loſt to Tigrancs, an 
knew not how to keep. And likewiſe thol 
parts of Gallia which the Cimbrians had 
taken from the Galls,the Romans tookfor 
their own. 
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lien | XL, Of the Right over Captiyes. Cap. 7. 
and Their ("ndition , and the 
nw of reaſon of it. 


N the Primitive ſtate of Nature,no men 7, tiberrw 6.x, 
are lervants ; yet 15 1t not repugnant to D., de ſtats 

Natural Juſtice that by the fat of man , bom. 

that is, by Covenant or tranſgreſſion,ſer- 

firude ſhould come 1n. But, by that Law 

of Nations, of which we nuw ſpeak, ſer- 

ricude is of larger extent , both as to per- 

ws , and as to effetts. For , if we confi- 

&r Perſons , not only they that give up 


red If themſelves or promile ſervitude are ac- 
of © counted for ſervants , bur all indeed that 
itto Þ aretaken in publick lolemn, War , after 
Nate they are brought within the ovards , AS = poſtlins. qc. 


Pompont us faith, Nor is Tranſgrefſion D. de captiv. 

neceſſary, bur the lot of all is equal, even L. in be/{oD.de 

of them , who by their ill fortune * , after —_— 

war is on the fuddain begun , are depre- *,9119 : Mut- 
=P - ts vu; bont 1 

hended within the bounds of the ene- ,;; cofhus na- 

mies. Nor are they ſervants only them- tivam liberta- 


ſelves, bur alſo their poſterity for ever : to 10m ami/erunt. 
Puecros bello 


fin | wit they that are born of a mother being ons 

the F a ſervant after ſervitude F. Now , the ef- DT = 69-4] 
be | feds of this right are infinite , fo that, as yocar Op- 

bes | Seneca the Father ſaid , there is nothing pian- 

t | which is not lawful to a Maſter over his ! ne thaw 
nd | ſerrant, No ſuffering , which may not "nt og 
ole F freely be impoſed on him; no work whigh} Cor. 5. 

ad } maynot every way be commanded or ex- 

or | torted from him : ſo that even the cruelty 


ot 
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of Maſters toward ſervile perſons is un 
niſhed , unlels fo far as the Civil Lay 
ſers a meaſure and a penalty for cruelty, 
L, x. D, de bis We may obſerve,ſaith Cains that Maſter, 
qui ſub ſunt ju- among all Nations equally, have had yes. 
ru. Inſiut, de bus ,, of life and death over their ſervan,, 
 _ Then he addeth, that limits were appoin- 
And.A. 1. St. tedto this power by the Roman Law, t 
Quid now ju- wit , on Roman ground, Moreover, all 
flum domino in (things which are taken with the perons 
dt are acquir'd to the Maſter, The ſerynt 
himſelt., who 1s in the power of another , 
ſaith Juſtinian , can have nothing as his 
own. Whence is-refelled , or atleaſt oe 
ſtrained , their opinion , who ſay incor 
poral things are not acquired by the Law 
of War, For, it is true, they arenotpri- 
marily and by themſelves acquired,but by 
means of the perſon whoſe they were. 
Yet here are to be excepted thole thing 
which flow from a fingular propriety « 
the perſon, and therefore are unalienable, 
as the right paternal. For thele , if the 
can remain , remain in the perſon; if not 
they are extinguiſhed, Now , all thet 
things were introduc'd by the Law of Ni 
tions , for no other cauſe , but that the 
Takers tempted by ſo many commodities 
might willingly abſtein from that extreme 
L. Pupillus. D. rigour, whereby they might ki) thoſe they 
deV.S.vAe& 14 taken, both at the inſtant, and after 
Servium ad 5. gs 
An. ubi oriei- 21d, 25 we have ſaid afore, The appellt 
nem vocis fal- Ficn of ſervants , ſaith Pomponim , 1 ts 
rem explicat. rived hence , that (ommanders = 
omei 


Inſlit. per guas 
p# (on. 4. item 
vob. 
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ed to ſell Captives, and ſo preſerve 
ad not killthem, I ſaid, that they might 
zillingly abſtein : for here is nothing like 
z Covefiant whereby they may be (om- 

to abſtain, if you look upon this Law 
of Nations, but a manner of perſwading 
fom conſideration of that which is more 

fitable. And for the ſame cauſe, this 
right 15 allo tranſcribed co others, juſt as 
thedominion of things. The reaſon why 
this dominion was extended to the Chil- 
den, is , becauſe otherwile, if the Takers 
ſhould uſe their higheſt right , they would 
not be born, Whereto is Conſequent , 
that the Children born before that cala- 
mity , unleſs they be taken too , become 
not ſeryants. And , the reaſon why it 
plead the Nations , that the Children 
ſhould be of their Mothers condition , is, 
becauſe ſervile copulations were neither 
regulated by Law nor by certain cuſto- 
dy, fo that no ſufficient preſumption 
could ſhew the Father. So is that of #/- 
pian to be underſtood , The Law of Na- £. Lez Nature. 
ture ts this that he which ts born without P Ale flats hom. 
leofull CMatrimony X ſhould follow the Caius JC. lib, 
Maher. Thatis , The Law of general 2. rerum quo- 
cuſtom drawn from ſome natural reaſon , *&'an- _- 
as we have elſwhere ſhewed that the —_ 
word Natural Law is taken. Now , that genrjum ſtatin 
theſe rights were not in yain introduced capientium fiunt 
by the Nations , may be underſtood by CO——_— 
exmple of Civil Wars ; wherein , for the yo OE - 


molt part , we ſee thoſe that are taken guamcar. 
{lin , 
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ſlain , becauſe they could not be bro 
under ſervitude:which Platarch alſo hl 
noted in the life of Ortho, and Tacitmy 


"» 


the ſecond of his Hiſtories. lhri 

Thus 

X L 1. Thu right over Captive: preyg. Wlaw 

led not among all Nations , nor but | 

doth it prevail among wou 

Chriſtians, ſerve 

tein 

Orwithſanding, we muſt know;this = © 

Law of Nations concerning Captiyes I pou 

hath not been always receiv'd,nor among I eve 

all Nations ; though the Roman Lawyers Þ ned 

{peak univerſally , Rtyling the more no- If tl: 

Deur. 23. 15, table part by the name of the whole, $, I] at 

P m” vm wo among the Hebrews, who were ſegregated If lef 

oo. wm by ſpecial Ordinances from the commu If rg 

nity of other people , refuge was granted | gr 

unto ſervants,namely thote (as Interpre- I th 

ters righly obſerve ) who fell into that |} ty 

calamity by no fault of their own. And | N 

Ba't.in(. hoftes, Chriſtians + have generally agreed , that | v 
— ways ſuch as are taken in War between them 


peccatum. p, , ſhould not become ſervants , to be 
4.11,” 6, fold, to be forced to work , and \uffer 
t The Efſ-nes the like ſervile things. Very juſtly ; be- 
alſo, from cauſe they had, or ought to have, learned 
whom the firſt 4 O . _{ 
Chriſtians better of the Commendator of all Chats 
rook begin- ty , than nor to be kept from the killing 
ning. See Joſe- of miſerable men , except by conceſſion ot 
phus, a leſs cruelty. And. that this hath peſled 
heretofore from the Anceſtors to their po- 
ſteriry , among profeſſors of the ſame Re- 
11910n, 
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rough gion , Gr e997 45 F hath written ; nor,was t Greporas | 


© hat 
tu 


"tp. 


x proper to the SubjeRs of the Romay lib» 4. 
Enpire, but common with theTheſſalians, _ nocd or og 
llhrians , Triballians and Bulgarians, ttus , ad poſit. 
Thus hath the reverence of the Chriſtian ros, propeer 
law effet:d this art leaſt , though it be fideiconſortium, 
wt (mall, which Socrates of old, when he * !*! 9videws 
would have perſwaded the Greeks to ob- ox 4 7 
ſerve toward one another, could not ob- nines autem 
tein *, The ſame do the Mak metans al- nec captives fa- 
ſo obſerve among themſelyes in this © » ®*c anter- 
point *, which the Chriſtians do. Yet , Dt ton 
yen among the Chriſtians , hath remai- * pjaros, de 
ned a cuſtom to keep the Caprtives, un- Repub, 
il a ranſom be paid , whole valuation is * Chalcocon- 
at the pleaſure of the Conquerour ; un- __ of 

e v. lib, 
lelsa certainty were agreed on, And this , & 19, Buſ- 
nght of keeping the Caprives is uſually bequius epiſt, 
ganted all that have taken them , except exxicatum,g, 
the perions of eminent place and: digni- 


ty; for , over theſe , the manners of moſt Bart. in 1. now. 


Nations give a right to the Common- © /#rv. D. de 
Reg. geits, 

yalth , or to the head thereof, Boer. deci! 178. 
Conſt, Reg. 


Hiſp, lib. 8. tit, 26, pag. + 
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Cap. $. SSL Of Empire over 
the Conquered. 


H* that can ſubjeRunto himlelf pp 
ticular mea by perſonal feryitude, 
no wonder if he can ſubje& unto him! 
a community , whether it. be a Commoy. 
wealth , or part thereof, by a ſubjeRion 
either meerly Civil , or mcerly herile,o 
Apologer, mixt. Theretore Tertullian \aid , Empires 
are got by arms , and propagated by yi. 
Qories. eAlexander in (wurtine; Laws wr 
given by Conquerors,receiv d by the Can- 
quered f. Arioviſtus in Ceſar * (aith, I 
7 Minio in 0- j5 the Law of War , that they who hx 
rar. ad Roma- ,,..,.>me ſhould goyern thoſe whom they 
nos, apud Liv. h T ; 
L 35. Cur Sy- have overcom , as they pleaſe, Juſtin 
racuſas arg; in out of Trogus relates , that the Wanrtior 
alias Sitilie before Ninus ſought not Rule for then- 
mtg " ves but Glory, and being content with 
+ omis cum Im. honour abſteined from dominion ; but 
perio & wings Nymuns was the firit that enlarged the 
& ſecuribus bounds of his empire , and ſubdued othe 
ore ng Nations ; whereupon, it went intoa Ce 
GR ſtom, Boechus in Salluſt, ſaith , He foot 
arms ſuperatis Arms to defend his Kingdom ; for , pans 
w05 its bas leges Numidia , whence he had expelld Jugu- 
Jmpoſuiſſe. tha, was become His by the Law of |. 
* De De bell. Now Em . b . the 
Gall. , pire may be acquired t9 
* {.ib. a. Conqueror;either only as 'tisin a King} 
+ Alexander 
after the Borr-Il at Gaugamel was ſaluted King of Aſia. The Re 
mans ſa.d, whar Syphax had was theirs by the Law of War, 4 
pian. Bur, when the Hunni ſaid;the Gepidz were theirs, _ 
[4 


10rs 


—_> > Ta cC.TETTYES ED 


—_ WW” WP 


\ The third Part, 


a 
had taken their King , the Romans denyed that, be 
c-idg had rather a Prince than aKing,ner were hey _ = 
rimony, Menander ProreQor, 


« other Governour , and then He ſuc- 
otds only into his right , and no far- 
ter ; or allo as tis in the people; in 
which caſe , the Conqueror hath Empire 
, that he may allo alienate it , as the 

ple might. And ſo it came to pals,that 
oe Kingdoms were in patrimony,as we 
have faid afore f. Farther,ic may be , that ? Part, I, m 
the Commonwealth that was , may ceaſe *7: 
whe a Commonwealth ; either ſo, that 
may be an acccfſion of another Com- 
nonwealth , as the Roman Provinces ; 
or, that it may adhere to no Common- 
wealth , as, if a King waging War at his 
own charge , ſo ſubjeR a people to him- 
ſelf, that he will have it governd, not for _ 
the profit of the people chiefly , but of = aber a 
the Governour ; which is a property of ;, ro 
Heril Empire , not of Civil. Government, Sl dv ger whe 
ith eAriſtorle , 15-either for the mtility we. 
of the Governonr , or for the utility of the Tacitus; nat 
Governed ; this hath place among free —_ 
men, that among Maſters and ſervants. wftmem ee ci. 
The people then , that is Kept under ſuch ves cogitarer. 
command , will be for the future , not a Xenophon 
Commonwealth , but a great Family”, — 
And hence may be underſtood, what kind he conquerd 
empire is that which is mixt of Ciyil & Cities, he go- ' 
Henl, ro wit, whete ſervitude is mingled vernd chem as 


| | free , and did 
withſome perſonal liberty. So we read, 


people haye been deprived of arms, and hem. 
commanded 


Liy. lib. 43- 


Strabo lib.12z. 


Dionyl, 3- 
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commanded to have no iron , but for eth 
oriculture ; and others have been comet 
ro change their language and courſe Mybic 
life. Moreover , as things which did þ, pdlc 
long to particular men , are acquir' 
the rig\it of war to them , who kbjl 
thole men to themielyes;io allo the thi 
of a Community become theirs who yh. 
Jet to themielves the Community , 
they pleaſe. eAnnibal in his Oration y Yfor, 
his Soldiers : Whatſoever the Komani 4 B na 
poſſeſs , being gotten and heaped ” with(, I Qt 
many triumphs , All that together wih | wi 
the maſters will be ours, So Pompey,wha; i & 
Mithridates had taken and added tohis © 10 
Empire , ſubdued to the Roman eople, & 
Wherefore alſo incorporal rights of a com- If tha 
munity will become the Conqueror's , þ wi 
far as he plealeth, So, Alba Laing CONe 

quer'd, the Romans challenged to then- 
ſelves the rights of the 4/bans; Whence 
it follows, that the Theſſalians were whel- 
ly freed from the obligation of che hun (| + 
dred talents ; which ſum, due from then 
to the Thebans , Alexander the Gred , 
having conquerd Thebes , forgave then 
by the right of victory. Nor 1s that tn 
which in Quintilian is alleged on bell 
of the Thebans, that that only is the con» 
queror's which he holds himſelf : andin- 
corporal right cannot be holden;and ttat 
the condition of an heir and of a conque- 
ror is different , becauſe the right poſſet 


to the former, the thing to the later. For, 
Ie 


as Rk: wwroro DD m2 oual 
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for he that is Maſter of the Perſons , is alſo 

fer of the things , and of all right 

ich belongs to the Perſons, He that is © o —_— 

id by palleiſed , doth not poſleſs for hirhſelf , SO r Gee. 

"4 erbath he any thing in bis power, who gee. p. ad leg, 

oy ch not himſelf. Yea , if one leave the Fad, de adult. 

rohe of a Commonwealth to a conquer 

people , he may take to himſelf {ome 

things which were the Commonwealths ; 

for, it is at his pleaſure , to appoint what 

» & B neature he will to his own fayour, The 

nh © 68 of Alexander was imitated by Ceſar, 

»ih © when he forgave thoſe of Dyrrachinm the 

whar © &bt which chey owed to ſome one of the _ 

ols © adycrſe party. Bur here might be obje- £36.09. ad Brar. 

ople, If &d, char the War of {ſar was not of * 

-om- © that kind of which this Law of Nations 

; þ  wcſtabliſhed +. t Antonius 

CONs commanded 

vm. © the Tyrians ro reftore what they pofſefied of the Jews, nor gran- 

_ tedtothem by the Senate , and poliefſ. d before the War of Caf- 
lus. Joſephus, vide & Bexarum Genutns biſfter. bb. 10. 


3 XLIII. Admonitions about things Cap, 10. 
done in an unjuſt War, 


ie =_ now return, and take away from 

thoſe that wage War a!moſt all chat I 
have ſeemed to give them , and yet have 
"" | notgiven, For I laid at firſt, when I be- 
an to explain this part of- the Law of 


" Nations, that many things are !awfull or 
rl &right , in that they are done 1mpune , 
L vithour puniſhment , and partly becauſe 


ive judgments do lend them their 
authority; 
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exorbitant from the rule of right ; 
ther that rule be placed in right fi 


ſo call'd , or in the precept of other ye. 
tues ; or els at leaft may be omitted be. 


ter and with more commendation a 

good men, In Sexeca's Troades , whe 
Pyrrhus faith , No law ſpares a captiy, 
or hinders his puniſhment, Agammenonn. 

lies, What Law forbiddeth not ,Pude fr. 

Fa: to be done. Where Pudor (or, Mot. 

ty) fignifies not ſo much reſpeR of mn 

and reputation , as of Right and Good, 

or at leaſt , of that which. is righter and 

better. And in that ſenſe you may often 

: {ee Juſtice joyn'd with Pudor , Plato, Jo- 
Lth. 12. de leg. ſtice us call'd the companion of Pudor , and 
that deſervedly. And in another place; 

Ad merudieum God fearing the deſtruttion of mankind, 
profelen, gave unto men Juſtice and Pudor ,theh- 
b - naments of Cities, and bonds of friend/hy, 
J*-1- Cicero ſo diſtinguiſheth berween Juſtice 
and Modeſty, that he makes it the partd 

Juſtice , not to violate men ; of modeſty, 

1.x. 4s, Porto offend them. With that which we 
ca), 27, brought out of Sexeca well agrees a fay 
*Cic.de Offic, 1ng of the ſame Author in his Philolophic 
3- Aliter leges, writings ; How narrow u that Innocent, 
eliter Philoſophi tg be good according to Law * ? How mub 


tollunt aſtutias. S , 
Leges quatenus larger is the rule of duties than of Lan? 


manu teneve ies How many things doth prety , human) 1 
poſſunt ; Phile- liberalityjuſtice, faith require ? all whith 
ſophi quatenus are without the Statute-book. Whereyol 


rat;one & jntel- (, a... Py 
ligetia. ſee Law is diſtinguiſbed from Juſtice; 


becault 


authority ; which things yet , either 4x 
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"Th hive Fart. 
Law"conreins that which 13 of 
farce in externall judements, The ſame SP 
dference 'eAriſtotle intimates, diſputing aif.pel.1,c,6, 
whether che ſervitude be ro be called juſt; 
which anfech from War. ' Some reſpetting : 
wehind of juſt ( for the Law is a certain * : 
uf thing ) ſay, ſervitude ariſing from mar g 
is juſt: "yet. not perfeftly ; becauſe it may . 

», that the cauſe of Warring was nn- " 
wf, $o alſo the Roman Lawyers , what" x. (gas 5. 
oftentimes they call the right of captivity, TY 7g F.. 
they el{where call injury,and oppoſe it to 
maura] equity; and Sexeca faith , the zpift, 32. 
name of ſeryant came from injury , reſpe- 

Ging char which oft happens, And the Lib. 28, 
hahavs in Livy,retaining the things they 

had taken from the Syracu/ianrin War , 

ze calledpertinacious to confirm their in- 

jury. Dion Pruſeenſis, when he had ſaid, 2% 15- 
Captives in war, if they returned to their',, __ ha 
nn, -receiy'd their liberty , addes , as , Wim 
men that were in'\uripuſly kept in ſervi- which 4 86/ 
tude, Laftantins * ſpeaking of the Phi- Moicell.aus 
Jolophers ; When they diſcourſe of offices (aith , Itrhis © 
pmeining to war , they accommodate their _— port 
werde neither to \uſtice nor to true vertne, woy'd keep 
but to this life and the cuſtom of (om- Chr ts pte- * 
monuealt hs, And a little after he fajch , <<p's ,cven 
the Romans did in'ury by Law. Firlt,then we Bs _ 4 
welay , If the cauſe of war be unjuſt;al-/,-+; out 9. 
though war be undertaken after a \olemir neſs. Apud ve- 


mnner,all a&s that have their riſe thence, 19 Dei culigres 
are unjuſt by imrernal injuſtice : ſo that 
they, who k:owing ly do juch aRs , or do' 

P p cooperate 


erians ipſa bis 
pacata [witty 
Iccm 


YO War ana Peace 
cooperate” to them , axe to be reckongg{ 
- their number,who , without Repenta 
IF +* cannot enter. into the Kingdom of he, 
© *  ven;AndrucRepentance,if time and a 
Num. 5. 6. Jy. be not. wanting , by all mans 
* Hicron. ad QUYES, , that he. who hath given the &, 
Ruſt. Nec dif- mage, whether by kiiling , or by ſpoilay 
fertur witions tines, or by raking the prey , repair te 
ſeutewia, ſiuon ©: 1+ Therefore God 4aith,, he haw 

reddantir wi © * hefo thee dennica' hand 
verſa. Auguſt. the: faſts of thoſe that detein the prig, 
in epift. 24 *,,ners not juſtly raken *; and to the Ny. 
Macedquz eſt 2,;;e; their King proclames, that theywn 
54. Si res ae exery one from the violence that isin 
ety by tbeir hands ,ſccing this by natures light, 
redd; poſſe & 1 thas without Tuch reſtitution repentance 
rents oy would be teign'd and fruitleſs. And thy 
_ we find not only Jews + and Chriftans 
mg Gl fe have judged , but the Mahuman 
* E/, $8. $,*63tog F. Now , to reſtitution are the Av 
7. thors of war (whether by right of pone, 
1.Vide Can9- ©; by counfil ).bound, concerning all the 
_T chi hat ulually follow - yea (uch 
les Magimani«s ings that ulually | war; yea luc 
dz cap. 3. $-3, things as are not ulual, if they have com- 
t Vide Ecun- ..manded any ſuch, or perſwaded, or when 
clay, Twi. hey could on not hindred.$01l. 
Laſs, & 2, 6.13, 19 Leaders are bound concerning the 
dub.4.  -; things done by their Command ; andall 
ſoldiers fully , who have concurred toy 
"common ad, as namely the burningota 
' "town; in divided as, every one forthe 
Peſqzce, 5b. y, damage whereof himſelf is the only caule 
conrev. ill, c. or at leaſt one of the cauſes, Nor an! 
$.*. 17. Me" think , that exception is to be admitted, 


lin. di/p.118; ich is added by ſome,concerniog chen 
$, #t vero, tat 
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The third part. 
that do ſervice unto others , if in them be 
part of the fault, For the fault ſuffi 
th to reſtitution withone deceit, Some 
there are, who ſeem to be of opinion, that 
things taken in war, though the cauſe of 
far was not jult , are not to be reſtored ; 
kecauſe Warriors , when they enter into 
wr againſt each other, are underſtood ro 
hae allowed thoſe things to the Takers, 
Jut; no man is eafily preſumed vainly 
to expoſe his own , and war of it {elf is 
frdiftant from the nature of Contracts. 
And, chat peaceable people might have 
ſomewhat certain which they might fol- 
low, and not be entangled in war againſt 
their will, it ſufficed to 1ntroduce that ex- 
ternal dominion of which we have ſpo- 
ken, Which alſo the ſa1d Authors ſeem to 
determine in the Law of the captivity of 
perſons, Therefore the Samnites in Li- 
v, We have ſent bach , ſay they , the 
things of our enemies taken in prey, which 
ſeemed .ours by the right of War. They Lib. $ 
ay , [remed, becauſe that war was un» 
jult,as the Samzmites had before acknow- 
ledeed. Not unlike is this , that from a 
conract entred without deceit , wherein 
is inequality , .by the Law of Nations 
there ſprings a certain faculty of compel- 
ling him who hath contraRted,to fulfil his 
Gyenants'; and yet notwithſtanding is 
ke bound by the office of an honeſt and 
200d man,who hath covenanted for. more 
thag is right,to reduce the matrer to-equa= 
Pp 2 lity, 


Lib. 9, 


$o 


Lib, 6, & $. 


*"Mahumer the 
Turk com- 
manccd them 
to be freed, 
thac were in 
the rown ot 5, 
Mary in A- 
Cc'aia, Chal- 
cocond. I, 9, 
Liy. lib. 28, 
Livy, lib, 42, 


Lib, 63. 


maſter to attain a poſleſſhon deſpair'd ml 


Of War aud Peace 
lity. Moreover , He thac hath not hin. 
ſelf given the damage , or bath given; 
wichout all fault, but hath in his hand x 
thing taken by another in unjuſt war, i; 
bound to reſtore it; becauſe , why the 6 
ther ſhovld go without ir, there is no cauk 
naturally juſt, not his conſent, not hisil 
deſert, nor compenſation. There is anhi- 
ſtory perrinent to this in Valerins Mari. 
mus: The people of Rome , faith he, wha 
P. Claudius had conguer'd the Cams 
by his fortunate condut(t, and had ſold then 
#1nder the ſpear, though they ſaw the wu 
ſwry encreas'd with money ,and the bound 
of their fields enlarged , nevertheleſs ,þe- 
cauſe the attion ſeemed not to be done h 
their General spon a clear account , with 
very great care they ſought them ont , and 
redeemed them, andreſtored their lands, 
Likewiſe to the Phocenſes , by decreed 
the Romans , was a'{ that publick liber- 
ty rend:cd , and the fields that had been 
taken away. And afterward the Ligwe, 
who had been fold by 7M. F ompilins , the 
price being repaid to the buyers, were rt 
Ror'd to liberty , and caie had for ther 
ſitution of their goods. The ſame wi 
decreed by the Senate concerning ti 
eAbderites , the reaſon being added, b- 
cauſe an unjuſt War is waged agiinft 
them, Howbeit , if he that keepethie 
thing hath laid out any coſt or pains , bt 
may dedu@ as much as was worth to tit 


The third Part. 
wwe if he that had the thing , being wich- 
aut faule , bach conſumed or alienated it, 
te will not be bound , but for ſo much as 
temay be eſteemed richer for it, 


XLIV. A Temperament about 
the right of killing in a juſt 
War. General rules, 


Cap. 11, 


Ut , neither in a juſt War is thatto  . | 
be admitted which is ſaid, He gives en dat, qui 
| julta negat. 
al, that denyes me right. Better faid Cr- Lucan, 
0: There are ſome offices to be done Offic, 1, 
men to them , from whom you have re- 
ceived is\ury ; For revenge and puniſh- 
ment muſt have a meaſure +, The ſame Offic. 2. 
Author praiſeth the old times of. the Rg- 
wars , when the Iflues of Wars were , 
ether mild , or neceflary. Crnel they are, 2. De Clem.c.q. 
ith Seneca , which have cauſe of puniſh- 
ment , but have no meaſure. They may , 
aith Ariſtides, they may alſo,whorevenge 
themſelves be uniuſt , if they exceed the 
mean, For, he that in puniſhing goes far 
therthan is meet, ts the ſecond author of 
in tf. Now , when ki ling is juſt in a |. Pomptius 
Jut war , according to internal juſtice, g,avjor remediis 
when it is not , may be underſtood by guam deliffa 
what we have ſaid in the beginning at. Auſo- 
this Book. For it happens,that one 1s 7 Ava 
In,* on purpoſe , or without purpoſe, er viſa [us 
ef 


Leultrica 1, 


ft Tacit. 3. An- 


| Lawdacur Propertio Minos ; Viftor erat quamvss , e141 im ho- 
fl fa, Sed & Ovidio: Leger captis juſtsſſimus auftor Aoſlsbre 
Wyoſtir, * if. de jure belli. num, 36, & 45. 

On 


Pp 3 


aThwus % 
ad) uns . 


Of War and Peace 


Oa purpole no man can be ſlain juſtly, 
unleſs cither for juſt puniſhment, or 
without it we cannot defend our life ant 
our goods ; thouoh this , to kill a manſy 
periſhing things , however it be not cop 
trary to yaltice ſtrictly ſo called , depy- 
teth from the Law of Charity. Thatpy 
niſhment may be juſt, it is neceſſary thy 
he who is ſlain have cftended ; and th 
{o much,as may be avenged with the 
niſhment of death in the cmenier 
equal! Judge. Whereof we ſhall fayte 
leſs now , becauſe we have faid fo mich 
afore about puniſhments, And afor, 
when we ſpake of ſuppliants ( for ther 
are ſuppliantsas well in War as in Peace) 
we diſtinguiſhed *rwixt misfortune and 
injury. G1lippus in that place of Dir 
dorus enquires , in which ranck the 4 
thenians ought to be placed, whether 
the unfortunate , or of the unjuſt; and 
ſaith, They cannot be accounted unfar- 
tunate , Whoof their own accord , proyw- 
ked by no injury , had begun a war up 
pon the Syracuſians : whence he infer, 
Being they had of themſelves undertaken 
the war, they muft alſo be content tobar 
the evils thereof. An example of thew- 
fortunate are They , who are with the 
enemies , without an hoſtile mind ; fud 
as the eAthenians were in the times « 


Vel. Pat. 1%. 17; hridates » of whom Pelleins thus; | 


any one impute to the Athenians thi 
time of rebellion, wherein Athens wat 


fiegd 
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The third: Rirt> 


by Sulla , he is too ignorant of truth 
antiquity, For , So ſure was the As 
thenians fidelity toward the Romans , that 

s and in all things , whatever was 
hve ſincerely , the Rdmans ſard was dont 
fide Attica , with Attich faith, But , at 
that time the Atheninns were in a miſe« 
rlocondition , oppreſt by the force of Mi- 
thidates : They were piſſeſt by their ene» 
mies, andbeſieged by their friends : They 
had their i. without the walls , and 
their bodies within , yielding to neceſſity. 
Which laſt clauſe ſeems or $e out of Lji- 
v,in whom [ndibilis the Spanyard faith, x; a6 
his body only was with the Carthagi- 
xe , his Soul with the Romans. Ferily, 


xd; 


28 Cicero ſpeaketh , all men having their pry Quinio, 


bfe in anothers hand , more often think , 
what he Can do, in whoſe power they are, 
thas what he oxght to do, The ſame for 
Ligarins ; T he third time 1s, when after 
the coming of Varus he ſtayd in Africa : 

which , A be a crime , is 4 crime of ne- 

teſſuy, not of will, And Jalian conſidered 

this in the cauſe of the Aquileians , as har” 
Ammianus teſtifies , who , when he had *** *Ve 
related the puniſhment of a few, addeth, 
The reſidue , all , went off free ; whom ne« 
ceſity , not their will , had engaged in the 
tamwnlr*, The old Commentator upon 


res Caprives fold ; He (hews the cle- zany, 

wecy worthy of Grecian Natures : for tis 

bard tok, ill Captives after fight, ſervants 
eſpecially, 


* Halicarnaſs. 
the place of Thucydides about the Corcy- = > yi wy 


Of -IFar-anad Peace 
eſpecially , who do net, war of their-oxay 
ord, Moreover we mult note, berwy 
full injury and meer misfortune often; 
tergedes ſome Mean , which. is as 'twe 
compos'd of both:ſo thatit can neithgh 
call'd the aQ of one knowing and willy, 
nor meerly the a& of one ignorant orw. 
Moral. 5. willing. Ariſtotle put the name 4jmy 
upon this kind ; we may call it ſoy 
De arte Ofat. f,ulr. The fame Ariſtotle ; Equity am 
69.1, mands , that we equal not in #uries a 
fanlts , nor faults and misfortunes ; mil 
fortunes are they, which could not be (ne. 
ſeen , nor are admitted with a wicyl 
- mind ; faults , which might be forten, 
yet are not done with a wicked mind, in 
jwries, which are done with a wicked minl 
fTria hzc no- 4 purpoſely +. This diſtinRion, b 
= to tis b © Themiſtins in the praiſe of the Empent 
merl verſu de Valens , is app!yed co our argument, thus 
Achille, |lia- You have made a difference 'twixt an in 
dos poſtremo z inry.,a fault, and a misfortune, Although 
rang = you neither ſtudy Plato,nor read Ariſtotle, 
So by , oo {Jet you put their doftrin into prattice, Fa, 
« truer, Ph.lo, you have not thought them worthy of «+ 
autcm in leg, qual puniſhment , who from the be ginning 
Ipec explica- 1, ſwadedthe War and who afterward wne 
tion fi. ait: g : 
Dumdratum Carried with the ſtream , and who at uf 
ele facinvs, whi 
nou accefſit longa enim; detiberatio. Thuc' dides !ib. 4. Credibile# 4 
pud Deum quog; paratan efſe veniar his gui bello aut qua fimiliu- 
ceſſutate trafl hquid a-mitturt. Cz'ires arud Livinm L7, Neg 
pllarent confilium , que vs ac neceſſites appellanda efſer, Ariſtide 
Lever. 2, D ffiulia tempora excuſationem aliquam dani deſciſtar 


36K. 
ſubmitted 
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thead:d thoſe aken . beat "os, goon vel. eminent _ 
ſineſ? « the that wer with rods ; ; —_ the Ro- 
iz there, wy + pr pderad my Prince 
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of the principal offendors. Again, it 
vt. dejwe Authors of War , cauſes are to be dif 
bell). 3.59 {2+ ouiſhed : for ſome , though not juſt; yu 
are ſuch , that they may impoſe” ypy 
men not wicked, The Writer to Haw. 
nins puts this as 2 moſt favourable ay 
of deprecation , if one hath offended, nt 

out of hatred or cruelty , but out of 
and right affe&ion, Seneca's wile ma, 
Lib.2.de clem. will diſmiſs h1s Enemies ſafe , and ſme. 
cap. 7, times commended , if they took Armiſn 
| honeſt cau(es, for faith , for league fa h. 
Lib. 7. berty, In Livy , the Cerites ask pudon 
for their errour, that they aided theirKuſ- 
men the Phocenſes, The Chalcidiam ud 
others, that helped eAntiochns accordng 
to their league, had pardon granted then 
by the Romans, Cicero faith , they are 
be ſaved , who were not cruel and barks- 
rous in the War : And, that Wars mace 
for the glory of Empire , are to be waged 
with le!s bi:terneſs. That hath placed. 
: ten , which is in Cicero , concerning the 
* De Deiotaro vir of Ceſar and Pompey : It was a dah, 
alc C guage War : a Contention *twixt moſt famoni 

Non ill: odio tu; ; : 

grogriſſus , ſed leaders : many doubted what was beſt.And, 
ern communi what he faith elſwhere : Though we wn 
lavſun ift. Sal- 5 ſome fault of haman error , yet certain 
eter ly we are free from wickedneſs *, Juſtwnn 
do, valgi more T hucydides things are ſaid worthy ofpit- 
nagu quam fu- don, which are done , not out of malice, 
diczo , poſt alius but rather by miſtake, What Bruts 
; = my 4 *- wrote of Civil, I think may be well t 
rad. ferd to moſt wars , They are more ſhay/ 
1 


De offic. 1, 


be 
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"The third Part fp 
he forbidden , than proſecmted, And 

uſtice dothnot exaRt this , yer 'ris 
cable to Goodneſs, agreeable ro Mo- 
ly t agreeable to ny. By } King Theu- 
doning WAS increaſed t ve G arne(s of Cerichus in 
the Reman People , laith Salluſt; Tacitus: Caſhodor 2, 
Neleſs Gentleneſs is to be uſed toward In ſaith , 
ſapliants, than ſtifneſs toward an enemy, breve 3g4P 
{is a memorable paſſage in the fourth with bim , 
Book to Herennins : Well did onr sArnce- which were ac» 
wif fl fers obſerve this , to deprive no King of pan cd 


wk. Þ | , whom they had taken in War. Wh yung y 


lon f 62 Becanſe it was not meet to uſe the He is a perpe+ 
Kinſ- er fortune had given in the puniſhment wal Conque- 
2nd ff of them, whons the ſame fortune ſo lately 95> Who is 

. ! ; rempecrate in 
dng bad placed in the higeſt dignity, But did all —_— 
hen | be wt lead an Army againſt us? I will not at 
ret ff remember that. Why ſo? Becauſe it is 
tha- the part of 4 valiant man to take them for 
ut | enemies, that contend for viftory; ard to 
ged f look wpon: the conquered, as men : that va- 
of. Þ hbur may diminiſh the danger of War , and 
the ſourteſy may encreaſe the =E of Peace. 
ot But world he have done ſo , had be over- 
wi com? Why then do you ſpare him ? Becauſe 
df / uſe to contemn (uch folly , not to imitate : 
ry iy. Perſeus , Syphax , Gentins , J#ba, + 1n panegy1i- 
® and in the time of the Ceſars,Carattlacns co tamen qui 
n F and others, eſcaped capital Puniſhment , #'&ns eſtCon. 
-# fothat it may appear, both the cauſes of —_— 
| ; ſtantii hlio * 
SS Gall lace privatt ati regibus dedere documentum , ut ſg ns ane 
' han colere Romanorum quam exaſprrare juflitiam. Nol'm reduc; 
hune morem ; ramen & Joſua reges capros imterfecit. Nimirvm 
| hze documenta ſunt regibus ad med; ftiam. 
# war 


Of War and Peace 
war and the manner of waging it we 
confiderd by the Romans : whom yet (;.Þþ; 


0 
cero and others do confeis to have bee _ 
ſomewhat too ſharp in the uſe of Vi&4. wy -t0 
ry. VYVhegfore MM. e/Emilins Panis;, in 
D rodorws Siculns,not amils admoniſheth Youhb 
the Roman Senators,in the Caule of Pr. N;ke js 
ſens : If they feared nothing human, yg frat 
they ſhould fear divine revenge, imminent fo ph 
over them that uſe their vittory within Þ Wd: 
much pride and inſolence. And Pluto quile 

Agide. ' notes, in the wars among the Greeks;the I cn 
very enemies held their hands from the 
Lacedemonian Kings , in reverence of Þ X 
their dignity. An enemy therefore , that 
will regard, nor that which human Lays 
permit, but that which is his duty, that 
which is good and pious , wi'' (pare eyen 
an Enemies blood : and will put none to 
death, butto avoid death himſelf,or ſome. I} 1, 
what like death, or els for fins properto | wy 
the perſon , which amount to capital of I} i, 
fences. And yet , to ſome that deſere | w 
death , he will forgive, either all puniſh- Y 
ment , or that of death; either for huma* Þ} ;q 

nity ſake, or for other probable cauſes, } « 

Lib. 27. Excellencly ſaith the now-cited Diodow Þ} ( 
Siculus : Expugrations of Cities , projje® | ( 

* Curtius : 4- 79%5 fights, and whatſoever is inWarſu- }| » 

) lexander quam- ©*ſsfull , more often proceed ſrom fortoea Þ | 
gream bell; au- than from walour : but, in the bigheſt }| * 
ftoribus poterat power , to beſtow mercy upon the Conque- | 
Faſct , tawen ,, 2 , is the work of Providence alone *, 
omnibus venia 

tata. Now , concerning the ſlaughter of them, 
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ao are kil'ed by chance,nor on purpoſe, 
Wer Yue muſt remember , it is a part of mercy, 
Ca Bzgotot Juſtice , not without great cauſes 
1nd ſuch as conduce to the fatery of ma- 


&ryRion may come upon the innocent. 
Pahbius is of this mind , ſaying : It 5 
the part of good men , not te wage 4 de 
Jet fl frattive War, no not with the bad ; but ſo 
ent fl io that offences may be repaird and amen- 
too Þf bed: not, to involve the innocent with the 
7h guilty inthe [ame rnine » but for the inno= 


the Þ cent, to [pare 1he guilty alſo, 


of # XLV.C bildren, Women, old, Men, 
at Prieſts , Scholars , husband- 
WS men ; are tobe ſpared, 


= Pon thoſe premi'es,'twil not be hard 
U:. determine of the {pecials that fol- 

& | low. Let age excuſe a child, ſex a wo- 
man , faith Serecain the Books where he 
$angry with Anger. God himlelf, in the 
© | wars of the Hebrews , even after peace 
* | offerd and refus'd , will have women and 
* | infants ſpared ; befidesa few Nations ex- 
cepted by ſpecial command;again(t which 
the war that was, was not of men, but of 
God ; and fo *rwas called. And when he 
ordered the Madrarnitiſh wome to be lain, 
for a proper crime of theirs , he excepted 
Vigins that were untoucht. Yea , when 
he lad very ſeverely threatned the. Ni- 
wie; with deſtruRtion for their moſt hei- 
nous 
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wo enterprize 'uch a thing , whence. | 


: Lib. Fs. 


Lib, 3. 34. 


Deurt. 30, I++ 


Of Wor «nd Peace © 
nous "fins, he: ſuffered himſelf to be; 
ſtreined by compaſſion upon many thy 
ſands of that age , that: knew not þ 
peire2.s. from evil; Like whereunto is that es 
Lucan. Criwine tence of Seneca : Is any one angry mi 
quo parvi cen children, whoſe'age f doth; not yet difers 
dem potuere mes ,þ, t, fferences of things ? If God hathdge 
Yerl. , 

# Pliny in his and determined thus , who may withax 
nacural hiſtory injuſtice flay any men of what ſex or ag 
8. 16, ſaith: H ſvever without any cauſe, being the ginr 
Lyon,when he 1114 Lord of life*; what is fitting fornen 


ragech, raget 
upon men {o0- a do, to whom he hath g1Ven no Tight 6 


ner than wo- Ver men , but what was neceſlary to hy 
men, and not man fafety and the conlſeryation of ſoe- 
vpon infants , ty > Add | fn , concerning children, the 


__ judgment: of thoſe Nations and. times 


hunger. Philo Wherein equity moſt prevailed. we hae 
of ſpecial laws Arms ( ſaith Camillus in Livy ) wm & 
2. Many pre* gainſt that age , which even mm taking 
nd our a. -#f465 # ſpared, but againſt armed ma. 
eanſt men'of And this is among the Laws of War :\e 
marure age , means theNatural Laws:+ Plutarch ſpe 
bir again in» king of thefame thing : 7 here are ( faith 


farus calumny 1, . | 
ir C:1f can find h2) Among good men , cerram Law 
nothing to (ay, War ton, VV here note that , among 9904 


as being clear- 92e;, that ybu may deſcriminate this Lav 
Iy innocents. from that which is cuſtomary and cot» 
Joſephus notes ggerh im impunity. So Flory: ſaith,* I 


it in Manacm, F. . —_ 
2s entromes could not otherwiſe be, without violation 


cruelty, or ra- 
ther barbarity, thar he ſpared not Infants. Add that «hich be 
harh 1. z, c. 20. of the fer ty of Carzvolla: and a good Lawofile 
Hclyctians in Simler,and the pious command: of Q. Elizabe 
in - "gs in ani%o 1 —— de jure bel i, n. 36. Vita ( ama. 
*Lib, L, 

« 
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The. third. k Y omg 
| art. _ 
jacegrity. In another place of Livy + 
tuate , from which Soldiers in their an- Lib, 14; 
would ab tein. And elſewhere : Their 

wrath went on,even to the laughre« 
rivy of infants. Now , that which hath 
pace'in children always , that have not 
mined the uſe of reaſon; for the moſt 

ails in women ; that 1s, unleſs 

coi gh committed ſomething peculiar- 

tohe avenged , or do'uſurp manly Of- 
"— is a ſex , as Stations ſpeaks, 
that bath nothing to go with the ſword +. t Sexus rudis 
Alktander in (rurtiuns* ;' 1 am not uſed to ſcnſq; ferri. 

war with Captives and Women : he Nerve "a 

wh be armed , to whom I am an enemy. fiem vocanti 
Gypus in Juſtin *. None of his Arce. Odaviamin 
for, among ſo many-domeſhtiek and ex-- T8: reponit: 
tru wars ', did ever after wittory ſhew [eh ln ooche 
meky to women , whim the ſoftneſs of capix.. 1deo 
ther ſex exempteth from = of War ', Tucca & Va- 
adthe rough handling of the Conquerors, 595 delendos 
Another in Tacitms : He carried arms a- pores ans 
| , verſus,ubi 
fanft armed men , not againſt women. deliberar X- 
Valerins Maximus * calls it barbarous neas , an He- 
and intolerable cruelty which Mnnatins Ienam occidat. 
Flies: ſhewed to Infants and Women. , 1';," | 
Lainus Pacatns faith, Women are a ſex* ib, g c. x, 
which wars do ſpare. Papinins hath the 

ameofold men : They are acompany vi0- Papin z Nultls 
lable by no arms, The ſame is to be de- vielabils amis 
tmined univerſally of males , whoſe Turbs ſenes, 
courle of life abhorres from war, By the Vh. &. ce: 
Lay of War , they that are armed and re- 
lift.ge [tain., as Livy ſpeaketh : that s , Lib, 28, 

y 


by that Law which agrees with } 
Antiq. 2. 3.; So Joſephus faith ; Ic is meer, thai 
fight they be punuſht that uſe weapon 
hurt muſt be done-che guilclels..C 
Liv, lib, s, atcthe taking of Yere prociamed , thats 
unarmed ſhould not be touched, Int, 
rank are fuſt to be placed ; Minifles 
Sacred things - for.thele by the. antizy 
cultom of all Natzons abſtein tzom amy, 
* Hircanus be- 2nd cherfore no force was cfferd then, 
Geging Jeruſa- the Phileſtins , enemies of the Jew, 4d 
lem ſent Sacti-no harm.to the Coilege of the Propſtyt 
_ Sou <5. That was at Gaba, as we may lee,1 Sm, 
Hebrews re- 19+ 510. And f0,to another place,yine 
late. So the "Wasthe like College , as ſecluded framal 
Gorhs are injury of arms, David fled with Senn, 
-rmoncadd > 171 $4m.19..18. The (recians, f Plttech 
who ſparcdthe ©/18 us, when. they were embroiled 
Prieſts of Pe- Civil War, faved the Prieſts * from all 
rer ard Paul -harm , and thoſe whom they called ww 
— Zee" zxbras, men that had the care of butals 
Haweph—cy Strabo + notes, when all Greece.in dl 
bard. l. 1,t.11, time was enflem 'd with war, 'the Eleas, 
4. as þeing ſacred to. Jrpiter,and their guels 
i Quzſt. Gr. lived in; fecure peace, With Prietts ar 
Pong my juitly equald in this reſpeR , they tht 
defendebat  - Dave choſen a like kind of lite, as Mat! 
bello, ff non and Penitents 5; whom therefore, as ml 
eas , ſaltemre-a5 Prieſts , the Canons following #- 
tigio Sacerdotth, all equity , ,will have ſpared *, Io 


opts eg theſe you may deſerved'y add thoſe , iv 
lus im x0. Pei- 

re/. Likewiſe they that went ro the Olympian , Pv»rhian, 6 
mean, —wordeng nadie the rime of War , had ſaf guard 
fecuriry. Thucyd, {, 5, & 8, Pimarcb, drato, * C. de trevg, & ji 


go 


| 


oO, 
© FS # 


; . | of. 
Nare themſelves to the ſtudies of good lear- 
that hod/and iciences' uſeful to mankind. 
ons. iter theſe , Husdandmen ; whom the 
ns alſo ad{cribe, Diodorns Siculns* * Lib, 2, Bibl, 
s of the Indians to their praiſe : In 
i the Enemies kill one another, bat 


wh 
India 


ex of Bis eddle mort with Husbandmen , as 
iticge Bees that ay c profirable to the pwblick, Of 
as, ſikegntient' Corinthians and MMegareans 


©. BPkearch : None of them did Husband- 
'% #5 harm. And Cyrus ſent a meſſage 
* Fuitke King of Aſrians , That he was —_ de 
ly ro (ave thoſe that tild the gromnd, CEE 
Ml indemnity, Smrdas, of Beliſarins: 
fre fo tender of the Conntrymen , and 
nk ſo much care of them , that , whilſt 
ded ,, none of them ever had any 
e- offerd" himz;/The Canon addes 
Merthancs which is hot only to be'un- 
erftood of them that ſtay- fora time in 
bs enemies quarters, but of perpetual 
jets '; For their life Hath nothing to 
G& with Arms. Arid ijniderthis name are 
ontend alſo other Workmen and Arti- 
fre; avhole! gain loves not War , bur 
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XLV1I. Captives, and They tha 
yield, are not tobe killed,  - 


Hat we may come to them that hay 

born arms, we have afore related te 

ſaying of Pyrrhes in Seneca, that wy: 

forbidden by Pudor .,i, e. by reipeſ}o 

equity , to take away a Caprives life; 4 

Ad Bonifac. like ſentence of Alexander we hd; 


epift. 1: wherein Caprtives are joind with won, 


bm Be Let that of $. A#7#+/tin be added : Lym 


minond s and Will, but Neceſſity F ſlay a fighting Ie 
Slopes neb- my. As lence is rendred to hinihe 
ther killed any ”" o; 
A warreth.and reſiſteth , (o to one conqguel 
nor broughc = | | 
Ciries into {er rirude, and rhe Thebans, itis believ'd , wailtna 
have done what they did- againſt ahe Orchomenians , if hy 
had bcen preſent. Marcellus followed their gxample , hari 
raken Syracuſe , as Putarch chere ſaith. Se the ſame Plutuch 
in hs Cato Uticefifis, Precopiue Perfic: 1. When Calad King 
Perſia had taken frmijda by force, and much flaughter was tak, 
an old Prieſtrold him,, It was not ;roygl w kil thoſe whom-it 
had taken, Idem Perfic, 2. To.rage againlt captives [is contu 
ro piety, In the ſame Author is LAY t oration of Reliſaw 
ro bis Soldiers, Gott, '2) The Emperor Fi cxius in Annas Ow 
nenas ſaith roone,per ſwading hinreo kill the Scythian Capthe 
Thovgh Scyrhians , yer they are Men ; though enemies , yeur 
they worthy of compaſh»n. Gregeras (ib. 6, Whar is done in te 
Hear of barrell is capab/e of pardon , wharever it be , becanſen 
that time the hand is not governd by rcaſon z bur when the dr+ 
cr is paſt, and there is time rv cxamin and judge , to le ae 
Gd be unruly , and do things undecent, is a token of ay ll 
mind, Sce Chalcocondylas , of the landa'l: cuſtom 0 rhe Polo- 
nians. Julian in his ſecond Laudation of Conſtant.n,und*r 
rſon he deſcribes a good Prince ; Bcing Conquero! in banel) 
e eaſed th: ſword of any further work , thinking it great impe! 
ro take away life from one that ceakth to defend himlclf, 
k 
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witken,merey is now due, eſptcially to ohe 
wt hkely to trouble our Peace. Xengphon 
of Apeſlans : He charged his Soldiers, 
the they ſhould not puniſh (aptives., as 
ty, but keep them, 'as men, Diodorns 
Seuſs ; All (the Greeks) oppoſe them ib. 13: 
« Mllves: to ſuch a5 reſiſt ; and ſpare ſuch as 
www, In, the judement of the ſame 
thor ; The Macedomans under eAle-&iÞ. 17. 
dealt more extremely with the 
Thebansi, than the Law of War would 
permit, Salluſt , in his Jugurthin Hiſto- 
1, taving related the ſlaughter of the 
jong men after they had yielded , faith , 
h w6s done againſt the Law of War : 
which-is, againſt the nature of Equity, ah 
1d the manner of milder perſons +. .7 -+ t LaRentius E © 


" $. Parcitur P]-''" 
uw* commends Primus Antonius: andy off ldbhat 


wn Bars, Flavian Commanders , becaule jy; amatte-"t 


they never ſhewed cruelty after battell F. mentie. - 
The Prophet Elſha ſpeaks about Cap- * Hiſtor. 4. * 


| « . + Ariftides d& *'* 
tives to the King of Samaria ; thus " Pace, 2, þ 


Wulaf thou ſaite thoſe whom thou haſt p, cn my uk 
taken captive with thy ſword , and with woſtri ingenii re-* * 
tho +2 The Byzaantians and Chalces filtentes armid © | 
danians , becauſe they had killed a good fry gn M 
numger of Caprives,are marked with this,,,,,. >: 225i 
Elogy in Diodor us  Siculus * + They d:ds , fieg 6459: 
| 7 4:0. 2 Reg.6:332; 
alt ef exceeding. great (raelty, The ſame 4" _—_ 
Author el{where calls it Common+right 3) ap 4. pt 
. | | . Þ! m , 
to hare Caprives + : whoſoever do othier-j,ctidi. quar--- * 
ivy To : > geati nuntiogs * 
_ Hoſtem perimere wfliva. Lex e190 wirgt f RL 
—_ Chorus , ſaxefl | 
m Mars reliquit prelio ſuperſtitem. * BRIT 
__ "© « 1 Ibidew 


| Tbidem Euriftheus Caprtiyus : 
Due me necabunt , non erunt pure Malili. 
*Lib. 12, f Capitol. M, Antonio. <£quitatem etzam tirca cauy 


boſtes 6wftodjvit. . 


wiſe, without controverly ( ſaith-he) 
they: do amiſs. To ſpare Captiyes, 

- - : command of Goodneſs and Equity, fith 

* De benef, 5, Sexeca"; and in Hiſtories we find' they 
C18, " every. where commended, who, when toy 
cat a number of Caprives might be hy. 

enſome or dangerous , choſe rather tolt 

them all go, than to ſlay them. For the 

ſame caules,they that yield y- theraſdhe, 
cayenanting for the ſaving of their ling, 

here _— whether in bartell or in a ſiege, arena 
in the fort of be xe jected Te Therefore Arrian (aiththe 
Petra, Gotth.4. (1; ughter. made by the Thebars 'wn 
We wake 54 | thole that yielded, was not- according 
wy 2 with {he manner of the-Grecians, Likewiſe 
your yoke, and. 7 itucydides * : Ve receiv'd us willing al 
we would ftritching forth our hands : and the On. 
ld are A... ' traps uſe not to kill ſuch, The Syrasja 
defire 4 $ertators in Diodorss Siculus; It « w- 
and faye you. &hy.of a- Noble mind, to ſpare a ſuppl, 
againſt.your Sopatet : To ſave (uppliants , ts a cuſtm 
wills, —_ inWars, In towns behieged, 'twas obſer 
— and Ci- ved by the Romans , before the Ram hal 
tizens ofthe {initten the wall. Ceſar * denouncetho 
Rogan Em» . the Advatici , He would ſaye their Ch, 
Pp ns ifs before the Kam had touched the wal, 
7% rebus. Frans, 2<y yietded, Which is till in uſe, n 
1.&-garic 2, weakplaces , before the Great Guns 
* Thucyd.lih.z. fired : in Rronger places, before an 
o no ſalt is made wpon the walls. But Cizey' 
* Cie, Offic, 7, 1% ſo much jcſpeRing what is done $ 
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what ought to be done, delivers his judg- 
ment thus 3 As you muſt conſult for the 
of thoſe whom you have (ubdued by 
\ Jo are they to be receiv'd into pro- 

tion (though the Ram hath ſmitten the 
wl) who lay down rheir arms, and fly to 
the mercy of the Generals, The Hebrew 
Interpreters oblerve , That their Ance- 
ors had a cuſtom, when they beſieged a 
City, not to engirt it round, but to Jeave | 
one part open for thoſe that wou'd fly F, 1,59 Scipio 
wihe end the leſs blood might be ſhed at Amimianus at 
Taking of it. The ſame Equity commands, ing of Car- 
that They be [pared , who without condi- thage, .procla- 
tions fubmic themſelves to the Conque- med, They 
ror, or become ſuppliants. To kill rhem _ —_— 
tha call for mercy , is cruel , faith Tati- En 2-4 
tw *, Salluſt * allo, of the (ampſanians, * Annal, 12, 
who yielded themlielves to Marius, when * Bello Jug. 
he had related the ſlaughter of che yong 
men, addes , [t was dine againſt the Law 

Wir , that is , the Natural Law, The 

meel{where * , Not men armed, nor in * L. 1. de ord, 
battell according to the Law of war , but _ ww a 
_— were ſlain +, Yea , This is alſo $a" I one 
whe endevoured, that they may rather be epugnazteſg; 
contrained through fear to yield , than cedes, & alibi; 
be ſlain, This is prais'din Brutus ; who qui deditas con- 
ſuferd not his men to do execution wpon 4185 = 

, pon petlum intuli{ſet 
by Adver(aries but [urronnded them with tb, a5, 
bir Horſe, commanding them to be (pared, 


thoſe that would preſently be Hs. 
Qq 3 XLVIT. 


of War «nd Peace 
XLV II. Objetions anſwered, 


A Gainſt theſe Precepts of equitya 


Natural Law,are wont to be br 
exceptions very unjuſt : to wit , if ala 
be exaRed, if there be need of erm, 
there was an obſtinate rehiſtance, Bu, 
that theſe things are not ſufficient 
Rify laughter, he will cafily conceive 
remembreth what we have ſet down thre 
about the juſt cauſes of killing, Fm 

Vide Vit. de Captives, and thole that yield or delrt 
_ —_— 49: yield , there is no danger : that therdae 
= they may be juſtly killed , there mult 
ſome antecedent Crime , and that ſuc 

one , as an equal judge would thank 

worthy of death. And to we ſee ſometng 

great ſeverity ſhewed to Captives , ad 

thoſe that have yielded ; or , their ye 

ding on condition of life not accepted, 

after they were convinced of the injultc 

of the War , they had nevertheleſs peth 

ſed in arms; if they had blotted ther 

encmies name with unſufferable diſgncs, 

if they had violated their faith, or ay 

right of Nations , as of Embaſladors;t 

they were fugitives. But , Nature adas 

not talion , except againſt the ſame jr 

ſons that haye offended ; nor doth it w- 

fice,that the enemies are by a fiction ca- 

: : ceived to be as it were one body , as nm 
* Þ. 2.0, 113, be ynderftood by what is ſaid aboye *,1 
the Communication of puniſhments. 

rea 
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hin the wife , filter , and ſon of Dioz, 
Morover , the benefic which is hoped 
from terror for the future, perteins not to 
thegiving of a right to kill ; but, if there 
$31ight, it may be among the cauſes for 
which that right is not remitted. And , 
For a more obſtinate aftetion to ones 
owe fide , if the cauſe maintained is not 
all diſhonourable , that deerves not 
puniſhment, as the Neapolitans diſcourie 
in Procop:46: 2 or , if there is any puniſh- 
ment thereof , it ought not amount to 
death ; for an cqual Judge would not fo 
&rermine. Alexander, at 2 certain town, 
when he had commanded all the youth to 
te ſhin; becauſe rhey made fo ſharp refi- 


after the manner of Robbers : and the 
King fearing ſuch a blemiſh of his Name 
degan to uſe his victory more mildly, Ir 
was better done by the ſame King , to 
pare the Mileſians : becauſe he (aw they 
vere gallant men , and faithful to their 
my party : which are the words of Ar- 
rus. Phyto Governor of Regin, when, 
fordfending the town ſo toutly , he was 
by command of Diony ſins drawn to tor- 
ture and death , cryed out , He was pu- 
nike , becauſe he would not break his 
tra(t 
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ad in Ariſtides, 1s it not abſurd to ini- Depace 2, 
ute | what you do condemn ? Platarch 

fr this accuſerh the Syracs ians,that they Plut, Timoy. 
kw the wives and children of Hicet as , © Diane. 

mly for this reaſon, becauſe Hiceras had 


Lib. 1. Gotth. 


ence,ſeemed to the [ndrans to wage war Pulyen. lib. 4. 


1 Lucan, 


vm pron] 7jncat guicung;, neceſſe 
Non putat in vittos ſavum diſtringere ferrum , 


of War «nd Peace 
truſt and betray the place, but God, 
ſuddenly revenge it: Diodorms Siculw| 
lech thele imjuve nuweder unlawful puiky 
ments. I am very much pleas'd withty 
vote in Lucan t. 


Hui; ſuos crves , qued figna adverſa tulerunt , 
Non credit ftciſſe nifas. — —— — 


May he be Conqueror , who meant 
pare | 
Hy Fellow-Citizens , that atm 


are ; 


Provided , by the Name of Felly- 
Citizens we underſtand , not thoſe of tis 
or that Nation , but of that comma 
Countrey of all Mankind. Leaſt of all 
Slaughter juſtifyed by grief and angerir 
ſome overthrow receiv'd, as we read 4 
chilles, eAneas, Alexander , ſacrificed 


| This ſeemed toi; fiiends the blood of Captiyes and 


cruel ro afrer- 
ages , as Ser- 
Yius notes up- 


ſuch as yielded F, Wherfore Homer yi 
ly faith of Achilles on this occaſion; Bt 


on the 10. of reſolved on 4 wicked att. 
the Zncis, 


XLVIl 


2 = _EMHTS2aAD DT &- MKyjf 


-— 
= 


— 


we ZÞ B 


— 


has 


Al ty 


The third Part; 


XLV yh I. | a Alultitude 
ſpared. Hoſtages ſpared, 
Needle(s fi S 4 be 


Avoiaded. 


Oreover , where offenſes are of that 
nature , that they may ſeem wor- 
thy of death, it will be a point of Mercy, 
becauſe of the MuJtitude of chem, to remit 
ſomewhat of extreme right. Of which cle- 
mency we have God himſelf for Author , 
who was pleated , that Peace ſhould be 
offerd to the Cananites and their neigh- 
boring Nations , offenders in the higheſt 
ce; ſuch a Peace , as allowed them 
lifeon condition of being tributaries. Per- : 
tinent here is that of Seneca: The Seve- congrats cap. 
ity of a Gezeral (hews t [elf againſt par- 7-0, 
n+ ; but ts 1s La += dw = 
the whole Army ts revolting. What takes inultum eft 
May Anger from a wiſe man ? The Mul- Scholiaſtes 
tude of Traxſpreſſors F, And that of —_— 
Lacan * : epiſt. 64. Me- 
gu monendo , 
vw nnexde : Sic enim agcudum eft cum multitudine peccantium : 
ſeuritas autem extrcenda tft in peccata paucorum, 


* Tot: fomul infeity juvenes occumbere {ttho, 
Sepe fames,, pelagiq, furor, ſabng, Vame » * 


Aut 2/3 ter eq, lues, aut bellica c 
Nunquatn pax ſuit, Lucag. 


i3 


Dlaguer , 


Lib. 1, 


of "War ani Peace 


Plagnes, Famine, Ruines , Storms, 


Fights have Tent 
So many to thew grave : not Puniſ. 
ment, 


(afting of Lots was ordained , (i 
icero , that too many might nat be NY 
iſhed. Salluſt ro Celar : No man exhy. 
tech you to cruel puniſhments , or bite 
ſentexces, whereby a City is rather wah 
than reformed. As co Hoſtag*s,what is 
be determined out of the Law. of. Natye 
may be ſeen above. Of old, when it wy 
commonly believed,that every one hady 
much power over his own life as over other 
things within his propriety; and that that 
power, by conſent either tacit or expres, 
was deyolved from every particular per 
{on upon the Commonwealth ; it is te 
leſs to be admir'd , if we read , Hoſtags 
( though in themlelves innoxious ) were 
put to death for the offenle of the Con- 
monwealth , either as by their own pect- 
liar, or as by the publick conſent, where- 
in their-own was included alſo, Bur after 
that the more true and Þerfe&t Wilſedon 
hath taughc us, that Dominion over lit 
is excepted by God , it follows , that 
conſent alone no man can give to aly, 
m_ and right over the life either « 
imſelf , or of his Citizen, And therefor 
it ſeem'd atrocity to Narſes a good Gt 
neral , to take puniſhment of innoxiow 
Hoſtages, as Agathias tells us z ( = 
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The third Part; 03 
ther Authors ſay thelike of others :) even 
by Seipio's example 5 who faid he would 
not ſhew his, diſpleaſure upon harm! ets 
Hoſtages F , bur upon thoſe that had re- t Livius, lib 
z 419, 

wlted : and , that he would nor take re- ,g The ſame 
yenge of the unarmed , bur of the armce ſath Julian, in 
enemy. . Now , that among the later Nicetas. I. 3, 
Lawyers ſome of great name , ſay ſucha- 
orcements are of force , if they be con- , » 

'd by cuſtom, I admir it, if by r:ghe 
they mean #mparity on'y , which 1n this 
arrument often comes under that appel- 
ation : But , if they ſuppoſe them free 
from fin , who by 2g cement alone cake 
away any ones life , I fear they ares de- 
ceiyd themſelves , and by the'r perilous 
authority deceive others, Clearly , if he 
that comes an Hoſtage , be, or were be- 
fore, in the number of grievous delin- 
quents; or, if atrerward he hath broke his 
faith given by him in a great matter ; poſ- 
bly, the puniſhment may be free from in- 
jury. Bur C{odi4 , who came not an Ho- + coppare 
Rage of her own accord * , but by Order the tory of 
of the City , when ſhe had paſſed /3be» H tapes re- 
andeſcaped, was not only ſafe, bur prai- _ __ 
ed for her Vertue by the Errsſciar King, alt toe . 
1s Livy * ſpeaks in this Hiſtory. We mult jn Niccras,l.z. 
ere add this , all combates which are of * Liv. 66. 2. 
no uſe to obtein right , or end the War , CIO Gree 
but have meer oſtentation of ſtrength pro- wer ranged 
poked to them *, are contrary , both to the ,, uu 3 ace we- 
office of a Chriſtian man , and to Huma- xuj:c 535m, 
Dity it ſelf. Therefore Rulers ought = Arr. 1, 
oully 


Of Wur md Peace 
oufly to forbid them , being to rende1 
accoum for blood unprofitably ſhed, 
Him in whoſe ſtead they 'bear the faord 
Surely, Sallxft alſo hath commended G, 
nexals , that bought their viftories nth 
leaſt expence of blood ; And Taritarkith 
of the (att? , a people of approndy- 

Ar arent lour ;: Their excurſions and fortaicm: 

Pn tor ems fights were ſeldom: +. 


merriu. for ey 
poſing his fol- 
dicrs to dangers , and thruſting them into batrells , rakzr@ 
of a defire of glory » than for any Advantage, 


hs 


Cap. 12, XLIX, A Temperament about mk, 
and the like. What waſt « isft 
When not to be made. 


Hat one may deftroy the Goods o fi ## 
j pokes , one of thele three thingis I jt» 
a neceſſary antecedent : either (uchane ut 
celfiry which ought to be underſtoodes. if G*% 
cepred in the firſt inſtitution of dominia, ih #* * 
23,if one to-avoid his danger, throw am 
down the river a third man's ſw, 
which a mad man is about to uſe;in wha 
very ca(c yet, it is the truer opinion, ti 
there remains an obligation of repaitip 
the loſs : or , ſome debt proceeding im 
inequality , to wit, that the thing wikkl 
or loft may be reckoned for that dekt,s 
receiv'd ; for otherwiſe there wer y 
right : or , ſome evil deſert , wherewW 
a puniſhment is meer , or whole meal 
the puniſhment doth not exceed ; for 


.yTbe-#hird Bert. 6a5 
eine of found judgment rightly notes, 
var for cattvl driven away ;or lome houfes, Yif. de jure 
4, 2 whole Kingdom ſhould be laid 4%, * 53: & 
t, is nd equity ; which alſo Pohbins =. lib 
w, who. wilt have ppiſhment in war REY 
yot yum an. #45 4nfinitzans , but fo far , 
that Offenies may be in fic manner expia.. 
te And theſe cawles truly , ( and only 
nithia theſe bounds, )bring ic ro paſs, that 
therets no/in jury. Notwithſtanding, un+ 
leſs the cauſe of Profit perſwade , it's 
ally ro kurt. another without Good to 
limſelf. Wiſe . men: therefore uſe to be 
af, Yoov'd by their own Intereſts, The chief 
s that , obſerved by. Oneſander ; Let hing Stat. 6, 6, 
le ſure to maſt the oe Countrey, to | 
bare and populate ; for ſcarcity of money' , gas. c. -- 
k of awd fruits miniſfies way *,, r. Aber + Mo roo box 
wi plenty encreaſes it, Wherewith agrees tive : Sole be« 


ne-f that of Procires., *T'ss the part of a good ſfies vaſtare & 
lex ff General to ct off the enemies proviſuens _— = 


in, I on every fide. Crrrties , of 'Panins c He 5; 

mn fone, by want to overcome'his enemy , De be 
nd, having nothing but what be pot by rapine, dedant, reram 
And that population truly is to be born **fviaus 
with, which doth in ſhort time humble ST _ 
theenemy to a petition for Peace ; which plex fibi maluw 
lindof wat Hatyarres uſed upon the i= ecquirnnt, ino- 
kfars, the Thracians upon. the Byzan- 114 emu eo- - 
ties , the Romans upon the { amprians —r 
(apenares 5 Spaniards 9 Lag mres , Nere Lz.Froar.ftrat, 
view , Menapinns ; But ,-if you rightly 3. cap. 4 
yelgh the” matter , you ſhall find ſuch =: 2 3-34» 
Sings done more often out of —_ riot 6 


' happens , that cither thoſe moving cauln 


of War and" Fiuce 
than prudence. For , moſt corkmonly | 


ceale, or other cauſes move the _ 
more ftrongly, Firſt , This wild.comey 
paſs , if we our ſelyes ſo poſle(s a frail 


thing , that it cannot bring any fruicy 


the enemies, Whereunto . properly thy: 
Law Divine hath reſpe&, which will kay 


wild Trees beſtowed upon works of wy, 
bur the fruicful kept for food , the ark 
being added , that Trees cannot, as Mn 
do, riſe againſt us in a battel}; Which, 
by fimilicude of reaſon, Ph:lo enlarged 
ſo to fruittul fields. And Foſepharupa 


t Philo de 
creat: ubi Jegi the ſame place faith , Trees, it they hads 


hec verba at” 4... would cry out that they dour- 


Kogir : 214 - Aly bear the puniſhments of war,be 
—_ , > uy —_ the cauſes of war. Nor hath that © 
ſunt & mites Pythagoras (if I miſtake not) any other 
ft ufim ferunt rile,in Jamblichus:Do net hurt ,nor cm 
2 _" __ _ any mild and fruit-bearing Tree, AndPa- 
bominum.qui  þÞjry deſcribing the manners of the Jem, 
boſtes [une extends this Law * ( cuſtom as Ir hinkin 
MICE gui terpreting it ) even to beaſts ſerving for 


Cationem arberes F _ 
produwt, ut pro Countrey-work;' For theſe alſo mult bt 


bu ave {aciuns (p4red in war,as Moſes hath commande, 
aut facere mi- 
paxtur ftirpitus evellende font ? Quin proſunt vittoribue prebrutt; 
piam rerum quas neceſſitas exigit , imo , & woluptatem. Non ſob 
mines tributa ferunt , ſed meliora arbores ſtatis temportbus , ac talian 
fine its wivere nos detur, Alter ejuſdem locus de Humanitate; &- 
witate ſum etiam Largiug diſpenſant Moſes 111de ea whertim « 
aliter #tilur, diſcedens I ratione wentibus 4d mute aximantia , bh 
werd al taque & terra naſcuntur, &c, * Porphyr: Parci ttianyuit 
tex yn terra guanvh boſtiti animantibs operum ſoc ia us ga oral 
non lice, | 


k 


an 
lai 
9 
d 
ry 
ye! 
>: 
an 
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by 
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third #* \0 647; 


Jut the Talmna-writings and the He. * Yet with this 


hm Interpreters add , that this Law is ©x<<prion, un- 


to be ſtretched * ro everything , which =o eons = 
tay periſh without caule, as, i buildings COTE 


he burne , things to be eaten and drank ters. 

te corrupted. Agreeable''to this Law is , : 

he prudent moderation of Timothexs the ,, ms TJ 

Athenian Captain, who ; as Palyenxs phy po ſoc ad 

elaces, ſufferd no howſe to be pull'd down , 4 Excellene ts 

wr fran-tree to be cut up.There is a Law this gorge is 
ccr 


of Plato: in his'fift De repub, That ne —— 


ground be waſted, no houſe fired. Much Tgitas, whers - 


more will this have place after complete in he faith , 1s 
iiftory. Cictro:* approves not the oyer- was thought a " 
throw of Corr, though the :Embaſla- Po ot __ | 
tors of the Romans were ſhamefully trea- $, ce oth 
ted there 3 and the ſame Cicero in another buildings ; ro' " 
plate , faith 5:1t is a horrible , nefa- demvlith them | 
rjous , odious War, that is made with 2**he part of - 
malls; reofs, piYars; poſts. 'L:vy praiſerth Dluth nave? .5 
the lenity of "the Romans , becaule has leave to poſte- 
_— ( apna,they were: not furiousy Reriry marks 
In fring and ruining the innocent wallsg* their —_—p 
and: building. Agamemnon, in Sentca rage 
ith ,, He war willing Troy ſhonld:be conn Gotth, I. 
querd, not: level d, Ins 11 11g 19dogt wn: OO 
&ed; the ſacred Hiſto-  S4%idemF4itdor (pace dit boc tua 
, Awrwatell liceat) affligi Phrygas 
rytells us that-fome Ci- :-yis, vols ; rurrt' ©" Mhuari fold © 
tiexwere by. God. con-  Enam agu6ſim; Sebeca Trond, 
Emaedto deftruRtion: ' ung 35a 09 
and, that againſt the former general-Law., 
the trees of the 'Aſoabites were comman- y7 6 , 
&dr be-cut up; But, that was fiot done 4 Rehe Be 1s 
by ſtile hatred , bur io juſt deteftacion. 


of 


O 22d Rerdes 


of their Iniquities, which were ih 


publickly known, or ſentenc'd to ſuch 


niſhmenc by the Judgment of God 12) 
ſelf. Secondly .,; T hat which weſlaw 


-will alſo come-to paſs, in a doubtfy} 
ſeſſion of 'a Countrey , if there be ona 
| hope of a ſpeedy victory , whole reway 
* Fuſtin. l. 5. will be both the Countrey and the fn, 
+ Gelimer and So the Great: Alexander , as Tuſtin re- 
*he Vandals 1areSkept his ſoldiers from the populaian 
beficging Cac- bf oA fra, Biddmg them ſpare themes 
T Xt mjapng and not [poil what they came to take ; 
oy LO IY » ſeſſiow of , $0 Quimtins, when Philip (poi 
Land, bur were 1<4 7 Þ<ſſa/p-wath a running Army cats. 
as carctul of jr, ted his ſoldicrs,a $+Pl«tareh ſaith,to mach 
nturfy cs , .as through a Country granted them 
hen rH and now: becom their own. * Cre 
Apud H 1. perſwading. Cyrws , not to give up Jy 
dum lego, lax - 4i4 to be pillaged by his men- , td 
c. 66. Nonne | hit, Tow will xot (poil my { ity 3-101 wy 
tera quam der Goods : For they are not mine 

wvaſamu terra 4 gx. 
mera oft are yours”, and the plundering ſoldier: 
papa{ns- quam. prey wpon you *, Thiraly , it will be @, 
expugnamuepo-the enemy can. have el[where: whe 
— 4 <1 withtoſupport himſelf : towitif the Fa, 
;mur bates. ©. ang Country be open to him, 4r- 
N chidamus in Thucydides im his oration” 


noſtrumet, & x, \ 4 
diffpatores wg whereun he dehortecth his Zecedemoniar 


' Eligdlium 3%. from:a was upon the: Athenians , asinh 
firorum? Vide ,.1..t hopes they have.: Do yois hope eaj 


Bembum. I. 9. 
Pocam bak tolay waſt the: Artich fields by: your w- 


E. * 7. 
t Vit. Flamin. * Herod, hb. .x..* Sen. Theb. Nemo fic -oafa 


One corripi igne , gue meti gladia jubrs , Aliena eredis, 
mere 
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The third part. 


| vw eArmy ? Suppoſe you do : Yet have 


both other Lands under their com- 
nad (-Thracia & Ionia ) and the Sea 
wer hems in all things neceſſary,Wher- 
—— ſuch a caſe it is beſt , that agricul- 
weallo in the very frontiers be ſecured. 
Which we have lately ſeen was long done 
in the Low Conntrey Wars , on condition 
ef paying Contribution to both des. And 
tat is conſentaneous to the 01d cuſtom of 
te Indians , among whom, as Diodorns 
vicoles faith , The Husbandmen are un+ Lib. 2. 
uxcht, and as it were ſacred ; yea, nigh to 
te (amps and Troops , they do their work, 
vithout. danger. He addes , They neither 
barn the Enemies fields y nor ent up the 
mes. After : No Soldier doth any wrong 
ts ay Husbandman ; but that kind of 
wen, labowring for the common good , 1s 
wenn 


putefied from all iniuries. And, 
(wr and the «Aſſyrian was an Agree- 

ment, faith Xerophon, That they ſhould + plurarch in 
have Peace with the Plowgh-man , wat his Greek 

with the Soldier. So Timothens + let out qu: ſtions hath 


Hubandmen the moſt fruitful part of *j'* ſawe of 
the Meg 


ie land, as Polyenzs faith : Yea , as 4A» ,eaq ; Þr 

1 K - OeD : Procor 
fete addes, he lold the fruits themſe! ves p us in the 
the enemy , and paid his ſoldiers with third of his 


| ; Gorth. of To- 
money. Which eMppian teſtifies was bogs wa» 


lone in Spain by Yiriatus. And the very beſieged 
Rome , ſaith 
Wno hurt torhe Husband-men through all Italy , bur com- 
dchem, as they were wont ,to till che earth with ſafery,ſo 
at they brought him tribute. This ſaith Caſſiodor , is the grea-' 
priſe, 12, 35. 


R r ſame, 
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Cc. 2, de trevg. 
& oace. Nic, 
Damaſc, Ali- 
an.F. 14. Din. 
Cbyy. orat. 64. 


* CL. execut. C. 
que res pign. 

* Eciam in Pe- 
loponneſs. 
Parr. 2. de te 
ruſt. Colnumel, 
p! ancip. lib. 6. 
Pln. 8. 45. 
ef[tan, de hilt. 
ann. 2. cap. 
alt. ?orphyr. 2. 
de abſtinen. Ve. 
get. 3. de arte 
UTI. 

* ite Plin. 
Hiſt N atur. 

8. 38.& 35. 
10. & Platay- 
chum Demetris, 
t Gell.L.15,31, 


* Pro'0fenes. 
Polyb. l. 5, 


Of . War and Pexte 


ſame, in the Belgic war now mentian'y 
we have fcen done with very great'ra 
and adyantage, to the admuraridn of thay. 
goers, Thele manners , the Canung th, 
ing teachers of lumanity do propak 
the imitation of all Chriftians , asy6 
that owe and profeis more humanitqdy 
other men : and therefore will kawws 
husbandmen only , but alſo the ploy 
cated] and the ſeed which they canyy 
the field , plac'd without the dang 
war : upon ſuch like ground , as the(- 
vil Laws * forbid the inftruments of tu 
bandry to be taken for a pledge ; andy 
mong the Phry f14ns and { yprian of old, 
afterward among the eAttichs and þ 
mans *, to kill the plowing Oxe we 
heinous matter. Foxrthly , it happens , 
that ſome things be of that nature , th \ 
they have no moment to make or af t2n 
tinue war : which things reaſon will kr &d 
ipared, even while the war lafts, Hide thin 
belongs that ipecch of the Rhodian vi ther 
Demetrins*® the Town-taker , for the the 
Qure of Jalyſns , expreſt by Gellms ah ted; 
this mannet : + What madneſs witfom 
to deſtroy that image by firing of th 
houſes ? for if you overcome us andidt 
the town , the Imare alſo ſafe and \ml 
will be the reward of your viftory :0i 
you beliege 1 in vain, pray conſider n 
diſhonourable it will be for you , bers? 
08 Caznot conquer the Rhodrans , nj 


your {pight againſt a* dead Paingy 
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"The third Port. " Gr2 
glia faith ,. is is the part of 2 raving 
fl andre {poil things , which diminiſh noc 
tyevemies ſtrength when they are ſpoild, 
-l af 2dd any emoſument to tlie fpojler , 

kch a5 ae Temples , Gallerics , Statues , 
ad the like. Marcellus (pared all the 
Hmſes of the Syracuſians beth publick & 
winete , ſacred and profane , as if he had 
come thither with an Army not to con* 

\ but to defend them, C icero ipcaks it 
tp. lus praiſe F and the ſame Cicero , after : 
Our | Anceſtors left wato.the (ongaered , 
wat ſeemed pleaſing tathem, light to us, 


Perrin. 


L Things Sicred and Relige- 
0u5 are not to be ſpoyled. 


Ow, as this hath place in other or- 


naments for the reaſon above men- 
tand,ſe a ſpecial reaſon is added in things 
dedicate to holy uſes. For, although theſe 
things allo , as bath been ſaid , are after 
ther manner publick-, and therefore by ge 
the Law of Nations are impunely viola- * A 
rd;yet,if no danger may come thence, the ——_— o 
rexence of things Divine requires *,that arr angry with 
men, to be im- 
ious therefore againſt the gods 's a ſign of the greareſt folly, 
er tis, ſa'd Severus, that God ſhou!d be any way worſhipr 
there , then it ſhould be turnd into a tavle, Lampr. Annibal, 
hae refigion lake, ſpared the temple of Diana at ER 
IKE. 16, 2. We do noteake away their Temples trom ene- 
mieand forciners . Appian. Of the Religion of Agefilaus , Sce 
theLacin wrirer of his life, and Plurarch ; Who communicateth 
Gipeiſe ro many Romans, in Solla. id. Brodeum 5. Miſcel. 


Guo rhe Myor , being - TR himfelf, _ 


C12 


hp 3, N. F, 


8 Lib, 44+ 


Churches of Chriſtians,which che Vandals had profaned 

— - hoped the Chriſtians God, who cre be was, wel 
his diſpleaſure. Procop. V and. 1. Choſroes rhe Perſian, no 4.6. 
d the Chriſtians Church ar Antioch, Perf. 2. juſt ay 
ot rerein the things Veſpaſian had brought to Row 
our of the Temple at Hieruſalem , and being found at Rome G, 
zerichus had carried in'o Africa. Vandal. 2. Howthe Malyy, 
tans ſav'd the holineſs of that place, where the bony of © rig] 
and Daniels three fellows were buried , is ««ſtitied by Veyyy 


che Jew in his Itinerat y. 


tian, ſpare 
alſo durſt n 


* Sily, de bello, 


+ De Romanis Capua capta fic Sil.us lib, 13. the Cenſy, 
Ecce /epens tacato percurrit peftora ſenſu 
Religio,& [avas componit numne mentes , | | 
Ne flammam te4aſq; velmt , ne temple ſub uno ates , It 
In cineren ſediſſe rogo. * Liv, 43. * (aid: Hens 


Of Web and Peace 


- 


ſuch buildings and the things perceingy 
to them be conſerved ; ſpecially any 
them , who worſhip the ſame God 
cording to the ſame Law, though jr- 
chance in ſome opinions and rits ty 
differ *. Thacydides ſaith , it was te the 
Law among the Greeks of his time , the 
the Invaders of cheir Enemies ſhould 
ſtein from holy places. Alba being on 
thrown by the Komars , Livy ſaith , thy 
ſpared the Temples of the Gods +. Agait 

QO. Fu 


Lrvy * 6 


ged the 
ple of Rome m [acrilege by the ruind 
Temples , as if the immortal God: mt 
not the ſame every where , but [omen 
to be worſhipped and adorned with tk 
ſpoils of others, But Marcins Philip 
when he came to Dinmto encampe ui 
the walls of the Temple, gave comn 


thatnothing ſhould bc yiolated in ay 
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Strabo * relates , that the Te-* Stra. 1. 4; 
e-, who with others had taken a- 
my-the Delphi treaſure , to pacify the 
God at home dedicated the ſame with an 
aheament. That we may come to Chii- 
fans , Agathias commemorates, that Lj6, z, ©! 
the Franks , being of the ſame Religion | 
withche Greeks , ſpared their Temples, 
Ya , and men were uſually ſpared for 
the Temples fake : which ( not to allege 
he many examples of profane Nations,, ., ,. . 
habeing the common cult»m * among RY = 
de Greeks) S. «Ang fn thus commends jyzoger Alari- 
n the Gotths t that cook Rome : Wine chus. of wiom 
theplaces of the Martyrs, and the Royal C aſh »dore re- 
froftures of the eApoſtles , which in that _ _— 
Vafation entertain'd the (onquered, their, , 1c. Thas 
on and aliens , flying tothem, Hith-rto hen the Velo 
did the bloody enemy rage © here hi; {11- (cls or. Perer 
w fanghter was bonrnded : hith:r were _— 
led by the compaſſion.at eremies , tity that —_ "os op 
had been ſpared other where , i} at they them back by 
might not fall into their hands that had the lame 
wt the like compaſſion, Who yet , though hands , that 

| they might 
elſwhere creelly raging , after they came \1t ouetheir 
tetheſe places *, where that was forbidden facrilege by 
which had been permitted elſwhere by the their devotion. 
Law of War all the immanity of their rage HR b 
vat refrained, and their deſire of taking », ws oo o 
Catives cooled, What I have ſaid of Sa- have been al- 
wdplaces,is likewiſe to be underſtood of lowed the be- 
Rdigious , even of thoſe that are built for _ of San- 
thebonour of the dead. For alſo thele , j-77 5,5. 1 a. 
though the Law of Natians indulgeth im- ds Towi:. bar. 
Rr 3 punity 
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614" Of Wy ant Pract 
putty to anger exerciſed therein, can 
be yiolared wichour comemprt of Hung. 
- Ra ty. Greareft is that reaſon, lay the Lay, 
lev. art yers, which makes for Religion. Exrgi 

Ewrip. Tread, hath a' pious lenrence , as well forRe 


©10Us asAacred places : 


Who (ities , Sepnlchers and Temjie 
waſt , 

Are Fools , and rninate themſeha g 
laſt. 


Apollonins Tyanew did thus intent 
the Fable of the Giants oppugning ht» 
ven : They offerd force tb the T empler ml 
ſeats of the Gods, Statius accuſeth Ami 
bal of lacri\ege, who ſet fire on the Ala! 
of the Gods, Scipio having taken Carthyt 
rewarded his Soldiers with gifts , Thi: 
excepted , who had iniur'd the Temple 
” Appin. Pun. Arollo*, Ceſar , as Dion * faith ; dui 
69, 4% not take away the Trophy raiſed by M+ 
thridates,being (acred to the Gods of Wa Bui 
His Religion would not ſuffer Maw ing 
, Marcellus to touch the things thath ſr 
Varma 4 Gory had profan'd, faith {icero : and 
addes, There are ſome enemies , whoi 
war retein the rights of Religion and 
cuſtoms, The ſame elſwhere ſaith, them 
of Brenuus againſt Apolla's Temple 
nefarious, The' deed of Pyrrbus ; 
had robbed the Treafury of ProſerginWhne 
Livy calls a foul deed and done in wi 
tempt of the Gods, Such _ 2d 
ama 
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JSailvis call'd impiety and fin againſt 

te Gods, by Drodorns. The war of 

Witip the now cited Livy calls nefarious Lib, 14, 

yo%, as waged againft che Gods both a- 

www and below ; wickednets allo , and 

muneſs. Florms of the fame : Philip, be- 

jd the rig kt of vitlory , fpo'd neither . The like a8 

Temples, Altars , nor Sepalchers *, Poly- ep. Ga is 

hw touching the f me tory , addes his derefted by 

 & jpdemenc thus : To ſpoil things which will Polybius , 

wither be profitable to 1s for war , nor + x words 
uidas hath 

hurtful to our enemies, Temples efpecially, preſerved , in 

and Images , and the [ibe OT PAMMents 11 vocab. Pu, 

thew , ts undeniably the work of 4 mint 

miſchievous and madded with ranger. And 

nthe ſane place he admits not the ex- 

afeof Tate: , or rendring hike for Hike, 


LI. The wtilities of Moderation. 


Agee it be not properly a part of 
our defer here to inquire what is 
al; bur co reftrain the Joofneſs of war- 
fag torhor which is tawful by Nature,or 
unong things lawful is beter ; yet will 
enve herſelf , vile int this evil Age , be 
laſt excuſe me,if , ſeeing ſhe is con- 
emned by berſelf, 1 add eftcem to her 
the Conſideration of profit, Firſt 
ied, chat Moderation in preſerving things 
do not retard the war, deprives the 
Envy of a mjohey weapon, deſperation. 
Kis freÞodanins's faying in Thncydider, 
th rhe Enemies Conmty no 01her than 

A 
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4a hoſtage , and ſo much the better | @ 

i more fertile; wherefore alſo (part it 

much as » poſſible, leſt deſpair mahethen 

Yen. bift, Gr.4, 1197* hard to be conquerd, The fame wy 

& Plutach, 4- the Counſi! of Ageſtlans, when, againd 

gefilas, the opinion of the Achaians, he lettthe 

Acarnan: a free \eeding time, ſaying,te 

more they ſowed,the more defirous wail 

ak they be of Peace, The Satyriſt too 
* is ar- . 
we ſopaſene. paper” 4 

— After ſuch harms, 
And loſſes ſuffer'd, what remainhu 


Arms ? 


Livy ſpeaking of the City taken byte 
Galls : It pleaſed ( faith he) the Chiefy 
the Galls, that all the houſes ſhould mth 
fired:that the remainder of the ("ity migh 
be a means to ſoften and bow the heard 
the enemy, Add , that this Modentia, 
while the war continues, maketh ſhew d 
oreat confidence of the yiRtory : and tht 
clemency 1s apt of it {elf tomoyeand wi 
the mind, Annibal in Livy makes w 
Jab. 34, ſj-oil in the fields of Tarentwm : It 
red ( faith he ) 'rwas not done Ut Ft 
modeſty either of the Soldiers or of the 
Captain , but to gain the affettions ii 
Tarentines. For like cauſe Auguſtn 
| far. in Paynonma abſteind from aint 
Lib, 49- Dion tells us , why : He had hopebyth 
means to win them without violence, þ 


wotheus , by that care of his mg” 
ci 
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iag'd,; beſide other uhngs , armed at the 

you will of his Enemies ; as Pol;bins Ob- 1.1, ,.- 
eeth.' Of Quintins , and the Romans _ 7 
mich him , Plwrarch , when he had refa- 75s Quinta 
od what we have faid of him above, ad- ; 

lth ; They had the fruit of this Modera- 

tina Little after ; For they were no (cone 

come into Theſſaly , but the Cites yielded 

thin : andthe Greeks inhabiting between 

Thermopilz wiſhed for him with ardent de- 

fres : but the Achaians renouncing the 

friendſhip of Philip aſſociated themſelves 

ts the Romans againſt him, Of the City 

ofthe Longones, which in the war waged 

zpainkt Civilss the Batavia and his tel- 

lows, by the conduR of Cereals , under 

the Authority of Domntian , had eſcaped 

a feared ſpoil , Frontinws faith : Becauſe, xp, 2. 

bond expett ation , it was inviolate and 

bſt nthing , being reduced to obedrence it 
ave him ſeventy thouſand armed men, 

Govary Counſels have alſo contrary 

events. Livy gives us an example in 

Anzvibal : His mind Precipitous to ava- 

rice and cruelty , carryed him to the (poil 

efwhat he conld not keep himſelf, that the 

enemy mig bt not enjoy it. That policy was 

dibonorable and difprofitable to him , both 

« the beginning and the end; For ,not only 

the winds of them that ſufferd unworthy 


Lib. 26. 


things were alienated from him , but of 
hers too ; for the example veache 
ao more than the calamity did. Surely , 


k is moſt true , 


4 Eid Regiua de 
Fn 

f . Ip. 31» +7. 
which | is noted by —_ 

ſome 
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'rhe Higheſt owers,and of C2 ins, 

, will be 2" Chriſtians, be 

; jutigmenc of God aud mer, to 
che-violenr direptions and ſpoiling of G 
ties, and a}l like violences , as thoſe th 
cannor paſs without the calamity of ny. 
ny Innoceneperſons, and oft-times ys 
avail ro the rain of- rhe War 5: Sothe 
Chriſtians Goodneſs almoſt always 
Juſtice it fe}f- for the moſt part aber 
them. Greater certainly is the bond o 
Chriſtians ro. one another ,' than-thit of 
the Grecians was : by whofe wars tha 
no City of Greece ſhould be defttopd, 
was provided by a Decree of the” Amh 
ttzens, And the Antients deliver; tha 
eA texander of Macedonia never did n- 
pent him more of any thing he had done, 
than of the ovenhow and mine o 

Thebes. 


' LII. A Temperament about 
"_ things taken. 


Either owght the Capture of hoftife 

Goodsin 2 juſt War be judged with 

out {1n,or free from the charge'of reftins 

03h ened wn. tion, For, if you look upon whar is dont 
Keavit tid Tightly *, it is not lawful to rake orhoe 
eniius Ponti- farther than the enemy is indebted: ex- 
fx apud B-m- cept,that alſo for neceſſary fecurity things 
bam,r. Vile. may be detein'd-; bur, to be reſtored in 
- goon 5%. thenelyes or the price, after the- hazard 
ſr 


ſome Divines , that ic is the oft bake Bis 


—"TSSSTTEER 


RO SF 


Thi third Pare.” 
«jſt. Now, the Goods of ſubzeAs may 
wirken , not-only for the obreining of 
j# primary debr, whence the war began, 
weof 2 debt ariſing after it , according to 
whit we faid in the beginning of this 

.'And ſo is itto — neg wana 
bme Divines write; Things faken in war ,; 
ge wt equalled with the Principal debt Bay a4 
chit is, there mult be alto farisfation 51... 
mide, according to a true Judgment , for 
thar damage that was done in the war 
iefelf. So, in the diſceptation with en» 
webws, the Romans , as Livy * relates , * Lib, 27. 
judeed it equa], that the King , by whoſe 
fuk the war was raiſed, ſhould pay all 
the colt F, Tis in Juſtin * , To bear the | The Kingot 
tharge of the war,by a juſt Law, In Thu- +50 01 bug pra 
od 5 the Samians are condemned to pay Mi ſor bo. 
the expexces of War, And el{where often, ſclt in Thua- 
Now , that which is juſtly impoled upon fs; 7 79.-ap. 
the Conquered; is alto by a war extorred ge 6 

. Il, y' 10+ 

from them juſtly. Bur yet we muſt know, come Scho- 
25 we have mention'd afore , the rules of laffes jaterpre- 
Charity are of larger compaſs than the rules f4twr wernper 
of Law : He thathas a flomiſhing eſtate __ 
will be guilry, it he thruſt bis needy deb- , Ho andech 
tor out of all -he hath , that hiroſelt may that a Credi» 
be paid to the" Utmoſt farthing ; and much ror cannor 
more, if that ſame debtor came into that ©omemirh any 
debt through his'own goodneſs , as , if he I 
tath been Surety for his friend, and him- he pre _ 
{ef hath converted none of the mony ro cover of the 
his own uſe, For, as Quimtilian's Fa- debtor. ide 
ther * faith, a Swreties danger #5 to com- " -1p —_—— 
miſerated, _ 


Of War and Peace 
miſerated. And yet , ſo hard aCre 
doth nothing againſt right RiriRly take 
Wherefore Humanity requires, that 
thoſe who are without fault of the wy 


and whoare bound no otherwiſe thay 


ſureries , ſuch things be left , as way 
' .; 4... Want more eaſily than they : elpecialh, 
_ > if it be eyident,, thac they ſhall _=_ 
aiſp. 31 dub.y. ver from their Commonwealth, whathy 
. 117. have in that manner loſt*, Hither pers 
* Prolomy re- that ſaying of Cyras to his Soldiers, the 


— he had taken Babylon : It will not be yy 


ſon of Anti- juſt for you to poſſeſs what you have yutn, 
onus his rent bt it will be your Humanity to len 
and all pertt= (a,,erhing to the enemyes. This is alſo 
nents rat be noted, ſeeing this right over the oa 
care of his bo» ©©. > ah. 
dy , with his Of innocent SubjeRs is introduced form 
money , roo, lief, ſo long as there is hope we ſhall gt 
ſaying, Their our own eaſily enough from the princ- 
uarel was not pal debtors , or from them who, by nt 
or every TG | 
ching, bur for doing right, do of their own accord make 
Empire and themlelves debtors , that while , tocone 
honour. Pl##,3 unto them who are without fault (though 
Demct. it be o d o rg 
it be granted not repugnant to 
right) doth depart from che rule of 
manity, Examples of this humanity ar 
frequent in, hiſtory, eſpecially in the & 
» Appian, Ci- man ;z as , when Lands were given totle 
vil. 2. The old Conquered on- condition, they ſhaid 


Romans did ; 
nor take way <29e Ineo the Commonwealth : or, wit 


211 from the © 2 {mall part of the Lands for honor ale 
conquer'd, bur was left to the old Pofleſlpr *. So , Lin 
divided their 

Lands with them. So did the Vandals in Afric,and the Goth! 
ltaly, as Hiſtory ſhews, t Arriast;3, 


fan 
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The third Part. 
duh, the Veientes were mulRed a partof 

14 £ = by Remnulns : So Alexander 

te Macedonian F gave the Hxians the + Arian. 1. 3; 
wa Wands they had been maſters of, for Tri- OIOeY 
han hue : $0 you ſhal often read of Cities de- 

heerd up and not ſpoiled : and aboye 

we have ſaid , not the perſons only bur 

the goods of the Inbabitants , are com- 

mendably and according to the pious pre- 

ens Mf (cript of the Canons , ſpared , at leaſt un- 

thr BY der tribute ; and under the like cribute, is 

ea» © wont alſo to be granted unto wares , im- 

ten, WO munity from war. 
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ene 

lot LIINI. A Temperament about Cap. 14. 
ods Captives. 

Tt 

| ort Here Captivity of men , and Ser- Vift, de jure 
ncy- vitude is in uſe, if we reſpe& in- 4 oy ts 
not Bf ternal juſtice, 'tis to be limited firſt after - ACE 
ale & the likeneſs cf things , viz. that ſuch ac- g, prccatum. *: 
me F quiſt may be lawfn] ſo far as the quanti- 2. © 1. 

wi F& tity of the debt , either primary or ſecon- 

ns & dary, doch admit : except perhaps in men 

I F themſelves be ſome peculiar fault , which 

ar ity will bear to be puniſhc with che 

i $f loſs of liberty. Hitherto then, and no far- 

le & ther, He that wageth a juſt war hath a 

ll & right over his enemies ſubje&s being 

a en , and doth validly transfer it upon 

le W others. But , it will be ch part of equi 

7 and goodneſs herea!ſo to apply thoſe Af. 


ferences, which were noted aboye , when 
we ſpake of killing. Demoſthenes in his 
Epiſtle 


= 
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Epiſtle for the Children of - Lyewy 
praileth Philip of Macedon, that be 
not made- all that had been amoge 

enemies, to be ſervants +. For wow 
= —_— he did not think it _ deal with 
Thebes being 4/ikg,but jnrdged of every one accordny, 
taken , Cx: mp- his merit. Bur fr we mult note,the : 
xed from fervi- which ſprings as *rwere from fend 
vitude , both OR", ay hes h ' 
the Pricſts,and .*, y » 1S NOT IO Jarge AS Tat , whig 
thoſe who had iprings from a fault, againſt themyly 
nor afſentcd to are made {ervants by way of puniſhaax, 
the Decrces Whence a Spartar laid , He was (s 
= mearch, tive , uot a Servant *, For, if ve bk 
* Philo ſa th , T1gNtly into the matter . this generalrigh 
Fathers for over Caprtives in a juſt war, 1s lik © 
their children, that r:ght, which Maſters have overthen, 
and children being compeld by poverty , hy 


heir Fa- ; _— Shs 
= have of. {01d chemlelves into ſervitude : except 


ten paid aran» Their calamity, is the more to be piggl, 
ſome ywhen who come not into that condition by any 
rhey were ei ſpecial fact of their own, but by thefai 


cher cakeng- * Oe 92 3 es 
way by-rob- of Governours.” 7'z 4 moſt [ad thing fait 


bers , or made 1{ocrates, to be made a priſoner of Wa, 
priſoners of This ſervitude then,is a perpetual obl'9- 
war : whom tion to work for maintenance likewik 
- -—_—_ perpetual, Chry/i7pres his definition isr- 
ftronger than TY fic for this kind of feryants ; * A ſe 
theſe Laws Vant 15 4 perpetls: al Mercenary, And his, 
made on who hath ſold himſelf being compeldly 
— poverty, the Hebrew Law pain'y (l- 
lem ſaithin Pares to a mercenary: and in his redeny 
Theode&es; tion, it will have his work fo profic hin, 


Who dare 
call me a ſervant, that am on beth fides deſcended from # 


Gods ? "Sen, de benef 3. 6.22, 


L done, That of Philmes tendeth to 


% 


- 


third part:: 
ceived of a field ſold ſhould pre- 
old poſſefior. Much difference ther» 
there is 'twixt what is done impune- 
againſt 2 ſervant 'by the Law of Na- 
28s, and what natural reaſon ſuffers 5g- 


632 


He that is born a man, although 
He ſerve,ts ftid a man , { trow, 


Seneca : They are ſervants , yea Men © Sen. Byifh, af, 
they ve ſervam s,zea our (ompanionss hey 
ov (ervant 5,yee our friends : they are ſer- 
pats, 164 onr fellow-ſervants., Which al- 
you may read in Adacrobras-, agreeing 
i" eaſe, wich that of $, Pan ; IMafters , Colold, 4.1. 
give wato your fervants that which: « juſt 
and equal , knowing that ye alſs have a 
Mater iv Heaven.And in another place, 
be would have Maſters furbear threat- 

ng , upon the ſame argument, k»owing Eph. 6. g. 
the their Maſter alſo is in heaven, 
who regardecth not {uch differences of , , 
qualities. In the Conſtitutions aſcribed -®: 7+ © 74. 
wCkmens Romanns we read, Thee ſhalt + $;, & in eg, 
ut be inoperious over thy man-ſervant or Barnabz eſt: 
th maid-ſer vant in bitterne(s of mind *, Noli acerbe im- 
Chmers Alex andrinies would have us P7*[rvo aut 


ule our ſervants as our other ſelyes, ſeeing pred = 


fa be 65 ſue 4 one a5 thy (elf, The right 20a > 
thenfore which is called of life and death { Pad. nk. 


OVcr 


- 
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over a ſervant gives the Maſter a 

Rick JuriidiRion, but fuch as muſt beg 

ciled with the tame religious care; ax 

1. be clen, 18, Publick is exexciled, This was 

Epiſt. 47- meaning when he faid , [» 4 bondwnusj 

ro be conſidered, not how much a) be 

flifted on him _— , but how much. 

ity permits , which command: u: 

{ are even Caprives and thoſe wha 

L, 3. de benef. have bought with money. And win, 

cap, 18, What matter ts it , under what connad 

one is , if it -be the higheſt? Where 

compares a ſubje& roa teryant,and fiith, 

under a divers title the ſame is law 

oyer them : which in reſpect of takings 

way the life and of what is pertainingt 

it , is moſt true. O#r Anceſtors, (aithtle 

Epift, 43" fame Seneca, judged our Houſe tobe 

little Commmneealth : and Pliny , Th 

houſe is umto ſervants a certain Commu. 

wealth, and as it were a City. Cato 

ſorins,as Plutarch relates , if any (ern: 

ſeemed to have committed a capital crine, 

did not puniſh him, till after he wascot- 

demned by the judgment allo of his ft 

low-ſervants. Wherewith may be con- 

= the words of Job, 31. 13. &c.h 

jw the leſſer puniſhments too , name! 

ipes and beating of ſcryants,equitya 

Vide Moſem de me is . be uſed. Thes (hats 

or Ape * oppreſs him , thou (halt not rule hat 
} « 147» ; my 

175. 178, & over him, ſaith the Divine Law of an Bu 

collat. leg. Mo- brew \eryant , which, the force of neigh 

fis & Reman. hourhood bring now enlayged,ought 
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atended toall ſeryants: Dext, 15.17, ? þ 
$3. Upon which place Philo : Ser- Philo de ſpe- * 
$74 indeed inferior in fortune, but in cial. legib. = 
wer equal to their Maſters : now , to Cyprian, ad * 
Divine Law that ts the rule of jaſtice, —_—— 
« which agrees to fortune but to nature. dominum Deum 
ore is becomes not Maſters to uſe tum , cum fic | 
ir power over ſervants frowardly nor to Pere ces ipſe in | 
it matter for their pride and inſolence wg, ag 
cruelty. For theſe are ſignes of an ill ; 
td and tyrannical mind. Seneca:what 
; ore fooliſh than ta be furious againſt 
wen, and yet uſe dogs and horſes gently ? 
nce in the Hebrew Law, to a fervant Exod. 21. 26, 
1 or maid , not for an eye only, but a 77: 


poth injuriouſly Rruck out , liberty was — 


ke*,, Moreover, work is to be exaRted cg, 
if them moderately*,and a human reſpe& Exod. 20. 10. 


is to be had to the health of ſervants, 23+ **» 


Which very thing, befide other , the He- CR - 2 vp 


ks : Epiſt. 47+ .. 
where *, The like piety hath Ser- + _—_ a 

friends, Sex. - 
&.107.Dion Pruſ. optimura regen deſcribens ; Domins nomen 
adv a bomines l;beros non u{urpatyut & in ſerves eo abfiineat. Te! rul- 
lian? Gratius eſt nomen pictats 9am poteſtatu, Hieronym. xd Cer 

: Benignitate potiau quam ſeverizate exige reverentiam. 
Sk vim t 
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Servius ad wigs | noted 1n-they wordpmers 
illus Ma' ni! by which they hgnified fervants, Beg 
Claudire JB © ork, as we have laid , maintenany 

FL 3. & due to ſervants. Cato - Provide well fp 
q . family ; cloaths againſt cold, food: gt 
» Cicero: gra hunger, T here u ſomewhat , (ah $ 
exigeda , tſta + , which a Mafter ought to affoily 

_ o.Ariſt. _ 4 4 : 11* The 

jr” ons ſervant, as food and cpparell*, "he cab 
Me Decon.5 ty of the Sicilians f , who famiſhe 
Sirach. 33.25- eAthenian Caprtives, is condemn'd bytte 
dow ® wee hiſtorians. Farther , Seneca in the iwe 


x ip #247) lace proves, a ſervant is free ini 


'- ror reſpe& , and has wherewith to dozhs 


PETALS memo» netir , if he hath done , what exceed th q 
ran'e Nictra meaſure of ſervile duty , what isdonew 
lib. 1. upon command but voluntarily, ws 


ſeryice_ is turn'd into-- the affeRion dr 


friend, which he explains at large.Whez 
Phoym. af. x, © agrees, it a ſervant (as it is in Terelifls 


ſc. 1. dctrauding his Genius hath faved with 


thing , or by bis diligence at ſpare ting 
o View deihes bath: gotten any thing , that in ſomeſ 
Vis; Studbofis- 18 his own *, Nor 1S-1t material, that th 
yes ad opus feri Maſter may, at his pleaſure, rake awyy 
bberatixs tra- diminiſh his ſervants ſtock : for, hewl 
ande, &#; - not do what is right, if he do it with 
I cauſe ; by Cauſe I underſtand not af 
der ny ry pun:ſhment, bur the necefſicy of the 
evnceffioneg, ue (ter ; for the profit of the ſervant is fr 
peculiare al'= dinate to the profit or intereſt of thelh 
ark; ow ſter ; yea » more than the wealth of1C; 
Pye tale tizen tothe City. "Therefore , as wel 

that Clients have contributed to theuk! 


their Patrons,and ſubjeRs of their Ki 
| 


The third pare. 8:5 
| kave ſervants to the uſes of their Mas 
Or ffs 4 if _— be to be preferted;if  * Seneca: Nun- 
ance Wrzpcive fort ro be redeemed, or if any like quid dub 
for fri had fallen our. Pliny , as him- Of , quiz ſervus 
With in his Epiſtles , &ranted leayets ,.- ITT de. 
(vhs to make certain teſtaments as tens dents : 
forily were; that is, to divide, to give , to be- ſuo manu. 
* cob Wath within the family. Among ſome 
ed uGoris x fuller right of gerrng an care 
bWieWlarefanted unto lervants , as there were 
* le Werera | degrees of ſervitude. To this inter- 
0 ie Wea juſtice which we expound, the Laws, 
Tl. mans many Nations , have alſo reduced 
be Wit external r1ght of Maſters. For among 
nee Greeks, it was lawful for ſervants ill 
WerBed*, fo demand that they might be ſold; * neon anett. 
i 01ffnidar Rome, ro fly unto the Ratues, and 
inplore help of the Governors againſt ri- 
vr, or hunger , or intolerable injury. 
Ofc, "evil proceed not from firict right , 
wt from humanity and beneficence ( yer Inſlit. de ha qui 
ſich a$ is drie ſometimes ) that after long /## ** al, 
ſervice and very great, Liberty be given to do ah. — 
trim. After that by the Law of Na- aa 6: 
tonsfervicude came in, there followed the 
binefit of manumiffion, faith Zpranu, An 
exmple whereof , we have in that of 
Terence : 
Thin wat my ſervant : and F made 
thee free , » Gathe aah 2b 
Becauſe thou didſt thy ſervice * Li- _ Sth 250 
berally, beraliter. Ira 
Sdvian* faith, it is a thing of daily uſe, MS. ee, 
tht ſervants, though not of che beſt , yet * Lib. 3. 


Si 2 of 


&.= 


— 


Delſt, x5+ 13- 


* Conſuetuds id 
interpretata, ne 
minus 30. Sls 
detur.vide prac. 
Jubente 84. 


Silv. vtrbo ſer- 
witas, S. 3. 

F ortianis mt. 
manumſi,D, de 


pſt, & j#, 
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of honeſt diligence , be ſet at liberty 
addes : andbe not forbidden to carry " Wat) 
them out of their maſters houſe wha 
gained in their ſervice, Of which hen 
nity there are many examples inthe 
tyrologies. And here allo is to be pri 
the benignity of the Hebrew Law , by 
commands an Hebrew ſervant, afterac Wit! 
tain time fulfill'd, to be manumij 
not without gifts * ; of che conteny of Þ## 
which Law , the Prophets make a lay 
complaint. Plutarch + dn (ar 1 
jor, becauſe,when his ſervants wereaed Wu 
he fold them, unmindful of that coma i 
nature of mankind, A queſtion here ip 
cident , whether it be lawful tor hn vi® 
fly , who is taken Captive in a juſt mw, 
(We ſpeak not of him, who by his on 
proper faulr hath detery'd that purifþ 
ment , but of one that by publick a&uÞ4l 
is fallen into this forwune.) Ir is the neil 
anſwer, that it is not lawful : becauls,y 
the common agreement of Nations, it 
owes his ſervice in the Name of the Cav 
monwealth, Which yer is ſo to beundy 
ſtood , unleſs intolerable cruel uſage wMF# 
poſe upon him this neceſſicy, Anote 
doubt is , whether, and how far, ty 
that are born of ſervants are under Dow 
nion by internal right : a doubt, 
may not be omitted here , by read" 
the ſpecial confideration of Capt" 
in war, If the parents by any cine 
theirs had deeſery'd the purine 


©, 


- 


yk 
TY wit 
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The third Part 


th , their Children which they hoped 

; might , toſave their lives , be bound 
#to ſervitude : becauſe otherwiſe they 
widnever be born.( For,even for mainte- 
ace, which they wou'd otherwiſe want, 
rents may fell cheir Children, ) Such is 
he right , which God allowern the He- 
4 over the poſterity ot the { anaa- 
7s, Bur , for the debt of the Common «+ 
alth, they which were already born,as 
of the Commonwea!th , might be 
and, no leſs than the Parents them- 
Jes, Howbeit , as to them who are not 
born , this cauſe ſeemech nor ſuffi- 
tent,but another is required : either from 
rents expreſs conſent together with a 
ceſſity of maintenance , and that for 
x; or from the allowance of mainte- 
ance, and that only till the work hath 
wdfor all chat was layd our. If any fur- 
erright is given the Maſter over thele , 
ſeemeth to proceed out of the Ciyil 
", favouring Maſters more than is 


nough. Among the Nations, with whom 
hat Law of ſervitude by war is not in 


e, it will be beſt, that Captives ſhould 
exchanged ; next, chat they ſhould be 
Unified at a reaſonable rate, What this 
, anno preciſely be determined ; but 
manity teacheth, it ought not be (o 
deghened , but that the refidue of the 
ves eſtate may ſupply him with all 
eceſlries, In ſome places , this is defi 


by Covegants and Cuſtoms ; as , a- 
Si 3 mong 


Deur, 15. 13. 
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* 1a the Wir mong the Greeks of old Mina *, 


1 ec - c 
—_— 4. Among Soldiers a months pay goes | 
niard in Jraly, 2. Taniome. Plutarch relates, that hen, 
a horſman was fore wars were waged between the (i 


red:em'd tor thians and Megareans mildly , and bg 


the tour:h of 
his yeerly pay became men of the ſame blood, If any 


Sce Mariana Were taken , he was entertained by ie 


Pp 


L 27 18. Taker,as a Guelt, and ſent home pay | 


0 ' promiie of a price for his deliverac. 


oodacſs of That of Pyrrhus f commended by Cum, 
| ————_ 2 argues a more noble mind : 
Chriſtian Em* 


peror rowar a Nec mi aurum polco , nec mi pi 
the Perfians is Fur Tay P ſe , prmum 
eacritis : 


commended ; 
by Menander Ferro non auro vitanm Cernamu: tre 
ProteRor : of ue 


Siſeburus by m : 
nherinne » end Q, 3 _=_ fortuna belli fortuna oY 
by 


of SanRius | 
King of Ca- @Corvndam libertati me parcere cnm 
ſtile, Lj6,11, eſt, 


Apud Ciceronem de Off, 
N gold for me , no price do In 


quire 2 
To fight it out with Reel is my & 
fire, | 
The valiant men , to whom good & 
tune gave 


Their life , by my vift Liberty ital 


have, 
 Prrhus , no doubt , believed his 
Juſt : nevertheleſs, he thought fit to 
their liberty, who on OY | 
0 
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, lnif'd againſt him. The like a& of Cyr 2. Cyoged. 
ves fl celebrated by Xenophox , of Philip the 


an atter his vi in Ch 1 
here. ” er his vitory in Cherone hs Bom: 


(nine Polpbice , of eAlexander toward the 5,444, 1» 
"dg Wethrans by Cortins , of Prolomy the 
nas Minoand of Demetrins , contending with 
by tie another not more in war than in be- 


t upey Fpioniry toward Captives , by Plutarch, 
mace, Wand Dromichetes King of the Geres , 
Un, having taken Lyſimachus* in war , made * Piod, Sic. in 


limhis gueſt, and prevaild on him to far, *#P% 

that having experience both of the G erich 
tim W poverty and courtely , he chole rather to 

have ſuch men for his friends than enc- 
Kr; © nies. 

LIV. »A Temperament Cap. I5. 
al abogt acquifitica 
"of a of 
of Empire. 

7148 


Hat Equity which is rcquir'd,or that yi. de jure 
fic, Humanity which is commended , to- be!ls. #. 38. & 
ward particular perſon's, is ſo much more 59. 
requir'd or commended toward Nations 
or the parts of Nations , by how much 
more honal js the injury and the bene- 
nefit done ro many. By a juſt war , as 
other things may be acquired, fo allo the 
roht' of a Ruler over people , and the 
tight which the people themlelves have 
in the empire : but (to be ſure ) lo tar as 
the tneaſure either of the punghment ari- 
fins from the fault, or the meaſure of ſome 
offer debt will bear. To which is to be 
added the'eauſe of avoiding extreme dan- 
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ger. But this cauſe for the mol} pag; 
mixed with other , which.,yet is z 
moſt confiderable , both in conſt 
peace, and in uſing victory. For they 
happly may be remitted our of compaſiy 
but in publick danger,ro be ſecure bey 
meaſure is unmercitulneſs, /ſecrates wig 
to Philip: The Barbarians are ſofarn 
ſubdued , as it ſhall be ſuſſicient toſum 
Jwgurth, your own C ountrey, C riſpms Salluſtur,d 

the old Romans : Our eAnceſtors  biy 

moſt religions men , took nuthing fig 

the Conquerd, but the licence to dv-ingy, 

A ſentence worthy to be fpoken hy 

Chriſtian : wherewith agrees that oft 

ſame Author, Wiſe men wage war for the 

ſhe of Peace , and ſuſtein labour in by 
De repub, 1. 7. of eaſe. Ariſtotle 1aid more than ona, 
6.14. & 15, War is ordaind for peace , and buſint[1\s 
Nig. 10-6 7. reſt, Cicero's meaning is the ſame, whit 
moſt pious laying *tis : War muſt be ſow 
dertahen , that nothing elſe but praceh 
fl. aimed at. And another like it ; For th 
40.art.x. ad 3, cauſe are wars to be waged , that wen 
* Alexand, wit rout iniury live in peace, Nothing& 
Imp. Arta- ferent are theſe fron what the DoRtond 
— © true Religion reach us \ That the end« 
eniq; intra ſuos WAT is to remove things that trouble « 
fines nibil no- Peace, Before the times of Ninw, as 
wando , atg, at- haye noted out of Trogrns,it was the mi 
bere quenquam er to defend * the bounds of Emir, 
tacerta ſpe 
ſublatum bella T2cher than to enlarge them ; Every Ku 
ixcipere , ſed [uo Was contented to reign in his own Cout 
eſſe contrutiom. trey; they did not ſo much ſeek their ox 
por 


Deoffic, 1. 


The third Part. 
er, as their peoples glory : being (a- 


633 


{fed wich victory, they retuled Enipire. 


Kun To which moderation S. Angau/t:x car- De Cirdt. Dei 


recalls us, when he faith, Let hens (39. 4. 15+ 


wnfder , leſt perhaps ut be wor the part of 


wen , to rejoice f their Empires | Cyril in his 
laitude, He addeth : Tis greater felicity 5. againſt Ju- 
tohave a good neighbony for ones friend , lian conmends 
than to Ir due an evil nerg hbour that i; *be Hebrew 

3 , . Kings for this, 

a enemy. And the Prophet Amos , in 4,P1.. were 
the Ammonites themielves , ſeverely re- concent with 
prehends this defire of extending domij- their own 
nion by War. To this exemplar of an- _ ; 
tient innocence, the prudent modeſty of —_—_— 
the Romans made the necreſt approach. 
What were our Empire at this day , faith 
Seneca , wnleſs wholſom providence had 
mixed the conquerd with the Conqueronr ? 
Owr FownderRomulus(they are C landins's 
words in Tacitns) was of ſo prevailing Anxal. 5. 
wiſedom , that he made many people (it1- 
zens, the ſame day, they had been his ene« 
mies:He adds, that nothing elſe und:d the 
Lademonians & Athenians, but their kee- 
ping off the conquered , as Aliens. Livy 
faith , the State of Rome was advanced 
by receiving their enemies into the City. 
In hiſtories are extant , examples of the 
Sdabins., Albans , Latins , and the rclt of 
Itah : till atlaſt,Ceſar trizmph'd over the 
Galls, andenfranchiz'd them, Cerialis in 
Tarts , in his Oration to the Gall: : Te 
Joar [elves for the moſt part comm.:nd our 
Legions ; ye govern theſe and other Pro- 
VIKCES ; 


Lib, 2. de Ira. 
cap. 34+ 
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— win6es; Nething is ſeparate and {hut{ 
you, And. then ; Wherefore, py 
embrace that Peace and life , which ” 


the couguerd and we the Conguereurt a, | - 


L. in 0rbe. D.de joy with equalright, At =_— » Wiichy 


. oy, no moſt to be admir'd , They that are in 


a Roman world , by the conſtitution of th 
Emperour Marcus eAntonins, ure may 
Roman Citizens ; which are the words of 
Hipian, Atter that time , as Modefing 
Clandian: 94; faith » Kew 15 the Common County, 
Jus pac! fie de- Claudian ; 


b:mus moribe | 
ones , Ynd We all owe this to his pacifich mid, 


e-nlti gens wna One Nation hath united all Makin, 


ſums. 


Another kind of moderate victory, is, 
to leave unto the Conquerd, either King 


or People , the Empire which they had. 


_ So Hercules dealt with Priamus*; and 
Troad Hollis having overcome Nelews he commited 
parvi vita he KingdomF ro his fon Neſtor. Sothe 
lacry #4, Suſei- Perſian Kings left the Kingdom to the 
ge divu xeftor Kings they had conquerd f. So (1rmwu 
hbena*, Pa- the Armenian, So Alexander to Pow". 
yy; _— Sereca commends it: To take nothing fr 
ſeettra file me- the Conquerd King, but Glory. And Poh- 
livre Lene. bins ce'ebrates the goodneſs of Antigom!, 
tH'.0 4-5. who having Sp.rrta in his power,left the 
COTIR: 7: the Commonwealth and liberty of thei 
ARlphus Anceſtors, Whereby he obteined grit 
Longobard. Praiſes thorough Greece, as it is therertl 
* De clem. 1, 

21, The whole place is worth reading, where he alſo callethis 


rriumpn after yitory. , a_ 
dom. Eutrod.4, 6, > Pompey left Tigranes a part of his Ki 


tec 


The third Part. 


a. So the Cappadocians were permitted 
the Rom4ns,co ulſc what form of Com- 
wealth chey would;and many States, 
ther war , haye been left free. Carthage 
free and enjojes her own Laws , ſay the Liv. Lb, 32, 
_ to the Romans, after the ſecond 

Punick War. Pompey , ſaith Appar, left 

awe of the (ubdued Nations free *, And Mithridar. 
wthe e/£rolians, ſaying , there could be * id, Poly 
no firm peace, unleſs Philipthe Maceds- buum,exc,Legat, 
as were driven out bis Kingdom, Quin- ** ©: 
tiz; anſwerd , That they had given their 
opinion, unmindful of the Romans cuftom 

o ſpare the Conquerd,adding : The Grea- 

ter the ( onqueror #,the more gentle mind Apvd Tacirum 
he beareth toward the conquerd, Somc- _ —_— 
time, together with the conceſſion of Em- g:um, Annal, 
pire, proviſion is made for the conquerors 42. 

ſecurity, So*twas decreed by Quintens * , * Yer was that 
that Corinth ſhould be rendred to the remitredatrer- 
4chaians , and a Garriſon be pur in the —— ut, 
Fort ; that (Þalcs and Demetrias ſhould Fe 

be deteind , till they were quitted of the 

care of eAntiochus, Impohition of Tri- 

bute alſo perteinech ofc , not ſo much to 

the reſticution of charges , as to the 

ſecurity both of the Conquerour and 

Conquered, (icero, of the Greeks : Al- Lib.1.ad &. fr. 
ſo, let Aſia conſider , ſhe had no way to a= i. 7. 

wid the calamity , both of forein war , 

and diſcord at home , but by adhering to 

thi Empire : and ſeeing this Empire can- 

wt be maintaind without Tribute, Let her 


be content to buy a firm and laſting now 
wit 
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with ſome part of her revenues. Pj 
Cerialss in Tacitus,ſpeaks for the 
ro the Lingones and other Galls, after 
manner : We , though ſo often proved, 
the right of Viftory have only laid thy v. 
on you , that was neceſſary to preſny 
peace, For , neither can the quiet of 
tions be procured withont arms, nor my 
without ſtipends , nor ſtipends without vj. 
butes. Pertinent here are other thingy. 
ſo , which we have ſaid afore , wheanw 
ſpake of an unequal Jeague ; to delinry 
* Vide de Per- arms *, ſhips, not to haye any weapms, 
fs Agathiam mot to have an Army. But, thatth 
#0. 4. Empire may be left unco the Conquenl, 
is not only a point of humanity, butd. 
tentimes of Counſil, Among the inflitue 
of N»ma,this is praiſed, that he facrific{ 
to Terminus without blood , hgnifying, 
there is nothing more profitable to a 
peace , than to keep within ones omn 
bounds. Floyus excellent'y : It i mer 
hard to keep, than to make Provmee; 
*T fue » Laps. they are got by force , they are he 4 by Jo 
CR ftice *, The Embaſſadors of Rl to 
gula quam tevt- Alexander : A forein Empire is Jae 
mi unite. Au- por 2 *tis difficult to keep that which is tu 
oo _ great: tis more eaſy to conquer ſome conn- 
chum : w7Zes fries, than to hold them : much more rt 
* arioul; we. dily do our hands receive , than retein, 
alaw # pauwnler » Appian obſerves , that many people who 
ie" toe defir'd to put themſelves under the Rona 
Am power, were refus'd by them : andothers 
had Kings by their appointment. In the 
judgment 


636 
HiRt, 4, 


Pluterch. qu. 
Rom,15. 


wher 


ms & SS wo 5 E 


—— 


ter oh 


VP 


ment of Scipio Africans, in his time, 

poſſeſſed ſo much,that *rwas greedi» 
ſstodeſire more, being abundantly hap- 
wy, if ſhe loſt nothing of what had 
the dy. Wherefore , that form of prayer, 
whereby che Gods were entreated to ad- 
ance the State of Rome , he amended *, 


rais 


praying that they would be pleated, but to , Augp 


ſtus is 
in 


it,asit was. The Lacedemonians, Dion, that he 


and ( at frit) che Athenians, challenged was not ambi- - 
o themſelves no Empire over the Cities tious of mote , 

they had taken : only,they required chem — 1 
wo-uſe a form of Guvernment accommo-, rpuc. x. Iſoc. 
date to theirs , the Lacedemonians under Pan. Demoſtb. 


the power of the Chief , the Athenians at 014. de Cher. 


plealure of the people; as Thucydides , 
Iloerates, Demoſt henes declare : and Ari- 
fatletoo,in his fourth De repyb. The like 


was done, aS Tacitns relates , by Artas Annal, 6. 


hams at Seleucia : He committed the 
common people to the Chief men , accor- 
ding to his own uſe : for a popular Govern 
ment is free, the domination of a few more 
wer to'rojalty, But, whether ſuch Changes 
make for the Conquerors ſecurity , is not 
of our infpeRion, If it be leſs ſafe to ab- 
ſein from all Empire over the Conque- 
red, the matter may be temper'd fo , that 
lome part of the government may be left 


to them or their Kings. Tacitws callsit a px, ., 


wſtom of the Roman people , to have 


Kogs alſo for inſtruments cf ſervicudeF. t Eidem Au 


tiochus inſer- 


vienium regum ditifſimus. Strabo Bane Puugiry Cabucer, Lucanus 


wn. 6a 


Atq; owns Latio que ſervit purpura ferro. Vid. Panegyr, Ma- 
| So 
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+ Such Kings $o , among the Jews , the Sceptet 
were of old in fied in the Sanedrin , alloafter the 


Icaly , under 
the Empire © 


other Kings. 
Serv. a1 10- 


e cation of Arohelaws. Evagorar 


Cyprus , as "tis in Diodorss , (id 
wou'd give obedience to the Pe+ſgy;h 


<An.So among ag a King to a King. And Alexatwh 


the Turks. 


Leuncl; {#6, 1E, 


* Part. I, 


* Philo in his 
Embaſly co 
Caius, ſaith, 
Auguſtus had 
as much carc 
ro kcep the 
Laws proper 
to every Na- 
ton, as the 
Roman. 

t Vid. ep. 93. 
Plin, & ſtg. 
T8). [b. to. 


Cic.1.6.4d Attic. 


epit, & 5.21. 


* Meliu: eft 
ibs aliquem + 
col; Dram , 


yveral times ofterd ro Darius + 
overcome , this condition ; thar he ſho 
rule oyer others , and be {ubje& wy 
Alexander, We have ſpoken of ww 
Empire elſwhere *. To fome , oneyn 
of the Kingdom hath been left , as: 
of their Lands to the old Poffi(or, k 
eain , when all Empire is taken hw 
the Conquerd , there may be left'tha, 
about privace affairs , and publick we 
leſs moment , their own Laws * and 
ſtoms , and their own Magiltrats, $, 
Bithynie , a proconiular Province, 
Ciry Apamaa had the privilege toad 
minifter the Commonwealth their om 
way + , as Pliny tells us in his Epiſtt; 
and in other places the Bri bymian; had 
their own- Magiſtrats, their own'Semte 
And ſo in Poxtws. the Amiſcn's City uk 
their own Laws , by the tavour of Is 
cullns, The Gorths allo left to the 
mans the Romian Laws. A part of tis 
indulgence is, not to deprive the Cop 
querd , againſt their perſwafion , of tie 
uſe of their oId Religion *. Which a 
ry grateful to the Conquerd-, fo witk 


guam wllum. Severus, So the Gotrhs in Procop. Gott, 2. 


they forced none $0 their Religion, 


Contquii 


| 


_ In The thiva Pad. 
Lnqueror it is Yor hurtful , a's fer ippis 
5 in his Oration ro Cans , refatet 
ins diy Phe ih His Embaſſy. And in Foſes 
id Wer, both Jofophns himſelf , and Tires 
# wie Emperor object to the - rebtlls of Fes 
; that' by the inidulpence of rhe 
ws, they had fo mucl privilege in 
own Religion, as to-keep out A+ 
lens from the Temple , eyen' at the peril 
# cheir- lives. Bur , if the Conquer'd 
haye a fale Religion , it will belong ro 
the Conquerors care , thar the Trice be 
nor opprett:- which was thee care 'of Con- 
fartin , when'he had broken the part 

& Licinimns and after him-of the Prexc 

ind other Kings, The laſt "Caution is, 
that even in the fulleſt and ( as *twere ) 


= 
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with Clemency , and ſo that their Tnte- 
reſt be caken.'in- with the Intereſt of che 
Conquerour. - Cyr#s bade +the overcom 
Aſyrians be'of good cheer : They ſhould 
brin 4s good calc as they had been, their 
King only. changed ; They ſhould have 


dren, as in times paſt : and if any one 
ſhould injure them , He and His would 
riche them, In Sallsft we read ; 7 he peo- 
ple of Rome conceived it better 10 get 
Flends , than ſervants ; and they thought 
it ſafer to rule over willing men,than for- 
cd, The Britains , in the times of Tacie 
tm did cheerfully come to the muſters , 
' & cud pay tribute, and perform offices in- 
joind 


e_@©ATSRCEEEANSY SESNSS: 


herile Empire; the Conquered be us'd © 


their Houſes , Lands , Wives: and Chile - 


fub Crop, 


Vit. "AQ __ 


of. War ane. Pecct 
join'd them , if they were not injuy 
Iujuries they could not egdure,being 
dued into obedience, nor.yet to (ery 
Liy, lib. 8. That man of Privern, being askedin 
Roman Senat , what peace the Koway 
could expect from thera, aniwerd : fu 
grant #5 4 good Peace, faithfal and firm; 
if an evil Peace , not laſting. He addzz 
reaſon : Believe it, no people , na man will it + 
PLP abide, longer than he muſt needs , in thas Ybyar 
Liv. lib. 8. condition that .i5-not pleaſing, So Camillys Yan | 
faid ; It is the firmeſt Empire , wherewith tao 
the ſubj:-&s are belt contented, Heme Yihe? 
crates in Diodorns : It is not ſo honordhle Yeh 
t Scythe A- 52 997come ,.A4 to uſe the vittory with we. 
Cre : gentleneſs and moderation F. ms 
Inter Dominum £ 'Y: 
& ſervum nulla amicitia; etiam in pace , bell; tamen jura ſrvate. Khim; 
Curt. (39, 7. Salubri Taciti Sententia : B{[0/um egvegit fines qu Bio 
ties ignoſcends tranſigitar. In Czſaris DiQacoris epiſtola eſt : Ke JN .. 
move fit ratio vineendi , ut miſtricordia & liberalitate nos munienu, 
The Lacedeqzonians in Thucydides lib. 5. We are of opinica, ff ** 
quarelsare'tarned ia firm concord thus ; nor if one; in revenge © car 
and caking advantage by his, ſucceſs, impoſe u others a nece> tains 
fity of ſwearing to unequal articles : bur it , when he isablewd Fc, 
fo, he uſe as much equity now , as vyalour betore 5 and compte 
matters with as auch azoderation as may be, | . -2 


; , 


Diod. lib, r3. 
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The thirs Part, 


2v.Refticurion of things unjuſtly 
"” taken away. ObieBions Y 
n anſwor'd, 


THings gotten by unjuſt War are to be 
reſtored , as we have faid above; 
md not onely by thoſe that crook then, 
kt alſo by others ro whom the things 
byany means are come, For, no man 
an transfer upon another mote right 
tan he had himſelf , ſay the Authors of L. traitio Þ. 
the Roman Law ; which Sereca briefly de aq. dow, 
aphins, No man can give what be hat Lib. 5. de benef. 
w. He had not dominion i»: ernal, who 
ms firſt Taker : wherefore, neither will 
te have it , who derives his title from 
him; the ſecond then, or the third Poſ- 
kffor, hath received that dominion', 
which we call external; that is, this 
tenefir, that' every where he 1s by judi- 
cary authority and power. ,to be main- - 
ained as the Owner : which yet , if he 
ue againſt him , from whom the things 
were by injuſtice taken away , he will 
d diſhoneftly. Such things: therefore art 
tobe rendred ro thoſe from whom ny 
were taken away : which, we ſee, hat 
been oft; tines done, Livy, when he had r;u, 66. 3. 
y. Erlated how the Vo/ſci and LEqui were 
onquer'd by L. Lucretins Tritipitinus , 
ſich , the ſpoyl was expos'd in Campus 
Matins, that every one for the ſpace of 
three daies might know and receive his 
Tr own 
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55 Of War DN Þelth 
own. The lame Hiſtorian , whenke 
ſhewed, that the Yolſci were overthy 
by Poſthumius the Dictator, . Part 
ſfpoyl ( faith he ) was reſtored to the 
tins and Hernicians , knowing thew 
poods ; part the Ditlaror ſold (ub 

Iſwhere : Two daies were £1ven 
4 1 +, Owners to fird out their Goods, Paobly 
dC faith of L,/Amilizz, Conquerourdft 
Galls: He rendred the prey to thokkf 
; .. whom 'twas taken, That Scipro dd lf 
ny - ſame, Plutarch and A ppian efliie, als! 
dar. V4. . having taken Carthage,he had foundm 
Max, t.1. 6-3. 1, Donatives there, which the Coi 
n. 6. ginians tad brought chither ouc of Ci 
of Srcily and; other places. This a& off 
Perrina de pio's is expreſled at large by Cicero, 
Penw. Rhodians reſtored to the A. henian in 
'Ships of thejrs, which they had reconelſ;,*? 
from the Matedanians. Goods alto.) 
Strabo,1. 13. former times _ conſecrated at: Ephyaf.”: 
Which the Kings had appropriated, 
Romans reduced into their antient lx 
Bur, what if ſuch a thing hath paſſe 
any one 10 the way of Commierce, 1 
he: charge che firſt owner with the pi 
he paid fort? 1 ſeems he may, fol 
the recovery of his deſperate ,poſk 
was valuable to him, who had lat 
thing. And if ſuch coſt may be-requt 
"why may not allo the eſtimation di 
bour and hazard, juſt as if one by di 
had brought up ſomething of and 
man's loſt in the Sca ? Appotite to 
quely 


. The third parti 633 
axtkon , methinks , is. the. hifforie of 
hrabew , when being Conqueroux of 
te five Kings, he zerura'd toxSodorms, Hy Gen, 14. 16. 
webs back (faith Moſes) all the 4aogs, 
mzawhich the Kings had taken :.,appg- 
ke 1s che condition which che King of 
ofters to Abraham , Give me the Gen. 14, 21, 
1, and take the goods to thy ſelf, 
z, for nis pains and danger. Buc - 
mheaw , 2 man” not onely of a pious , : 
@. noble mind *-, would take ngthing | Bent hoc no- 
lx himtelt, fave onely of the goods ( for > rey q -_ 
bew 1s. th1s narrauen,) as by his own x. 17. Sulpiti- 
ga; he ga ve a tenth to God, be degra}, us de Abraha- 
ud geeeBary charges, and was .pleaied ** Reliqua 


bus quibus t- 


me. portion ſhould be aloted to, bis repta Cant red- 
mers in the ation. Now , ,2s Guods didit. Ambroſ, 
eta be rendied to the Owner , 1g. allo lib. 1. de Pa- 


_ WPpic f and their parys:, are to be; res rriarchis * 
lored £0 thole who had right of Govern- Ideo » uoman 
|; . ” REN” ibs murcedemn 
at; or £0 themlelves, it they were in ab homine non 
Weir wn, power betore the unjuſt fproe, queſoit, 2 Deo 
Wa; w< learn. cut of, Lizy® , that. Sutri» 2ccepie. Non 
ms regained and reftored in the.time mulrum hinc 
f Camlles, The £955 . diſtant fas 
gmiltus, Lhe eEginetes .and Mehir Pirraci & Tis 
$24 their Towns'reftored ro-them, by moleoncis : 
| þ Lacedemonians { the Grecian (Cities . P/tzacus itys 
ded by the Macedonians, were freed do Li 
Guns, The fame Flaminine-alip, midiayiri Vols 
: ray rom ewrrtit evhvuty th ov aenpe defirale j - 
W327 wo of 26-4:590108 je mere,” Val. Max51. &, 
n. 1. De Tizs ceonte Plargich, $4. f The Exiles of $4- 
+ afrer fix years,” wete reftbred by cs Jomane Antonus 
liberty thoſe who were brought into ſervitude in the War 
aus , and rcſtor'd their Goods ty the Owners. * Liv. dl. 2. 
Af, Xeneph, Hiſt. Gr. 3. Liv. lib. 34. 
It 3 in 


of War ani Peace 
in a Conference with the EnkfG lt 
dours of Antiochwe , thought it fit, wh1V4 
Cities of Aſia, which were of the o 
cian name ( which Selexcxs the Ancelefl 
of Antrochns had taken by war , Avi 
chi had recover'd being loſt) ſhoullp MT 
freed : For , ſaid he , the {olonies wh" 
mot ſent into Kolis and Tonia , to hair 
ſervitude under the : King ; but th 
end their Race might be mcreaſcl, ul" 
the moſt antient Nation propazel 
through the world. There is alſo 2 Wi 
Rion made of the ſpace of time; wheramul 
the internal obligation of reſtorigg 
thing may be extinguiſhed. Burt this qu" 
Mon, berween Citizens of the fame A | p 
pire',' is to be'determined out of theyfſfnore 
Laws ( if they grant an internal rig *c 
and do not confift onely in the exten ; 
which'is to be gathered out of the wodfiſtian 
and' purpoſe of the Laws by prudenti the c 
|. np and ; among them that ujpott 
oretners to each other, by ſole conjedim » 
: - 2, of dereliQion, of which el{where, Lally | 
”—___ if the right of War be very ambiguauYOU# 
"twill be beſt to follow the counſel of Mited! 
* Dued fecit rats Stcymins *, who partly perl 
ves Ferdinzndus the new Pofſefſors to accept of mongiie 
97 nag rather, and yield the Peſſefſions ; paſt 
n=, "xy 29: perſwaded the former Owners to tf": 
| it ryjore commodious to have a juſt v 
for it, than to recoyer what they 
loſt, - ; _ 


The third Part, 


+ IL, Of Neuters in War, How they 
. geto be uſed; and, how to behave 
themſetves, 


_ T-might ſeem ſuperfluous to ſpeak of 
; will them , who have nothing to do with 
be afar, ſeeing it is manitelt there is no right 
ts th War over theſe : Yer becauſe by oc- 
[ fffefon of the VVar, many things are 
tobe done againſt theie, borderers 

ſpecially, on pretence of neccfity , we 

t here repeat what we have taid a- 

that Neceſſity ought to be extreme, 

$0 ic may give a right over What be- 
FA | os to another man : 'tis requir'd 
' wMnoreover, that the Owner himlclf be nor 
ek Jo equal neceſſi.y : and , .where the ne- 
mlYalſcy is manifeſt, no more is to be taken 
Aitan the neceſſi:y exaRteth ; that is, if 
ntiite cuſtody ſuffices, the uſe of the thing is 
it einor to be raken ; if the uſe , not the a- 
buſe: if the abuſe be neceſſary , yer is 

Mithe price of the thing to be reſtored, 
ou MOHeſes , when the higheſt neccflity ur- 
# Med bim and the people , to paſs through 
te Land of the /dumaans, Ir he ſaith, 

fe would paſs along the high way , and 
ordivert into their Corn-ficlds or Vine- 
hards : if he had need but of their water, 
would pay a price for it. The worthy 

ains, both Greek and Roman, have 

dine the Iike, In Xerphon , the Greeks 

with Clearchus promile the Per frans to 

| mazxch 
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; march away without any damage to to W 


Countrey 5 and it they might have i 
ceſlaries for money, they wou!d. takes 
thing by force. Dereyilides in the fa 
Kenophen, I:d bus Army through yes 
able:places without any detriment tk 
friends, Livy of King Perſex:; Ti 
Phthiotts, Achaia, and Theflalia, woke 
doing awy harm in the fields "a 
which he paſſed, he teturncd int 
K:ngdowe, Flutarch of the Army i 
Ay 15 the Spartan : They Were 4 ſia 
tothe Cities, marching through Pt 
ponneſus farrly , and without bart , ol 
* The like re- abmoft without noyſe * , Vellemns reyon 
ſtimony Pl«- the like of S»lla: Cicero of Pompry: 
ta*ch gives tO Fomtings of Domitian : Lan:;pridim d 
T4: Q. Fils ye Parthick Expedition of Alexade 
minus, . 
+ Ani Plu- Severns, Concerning the Goth, 
tarch fauh, Hnnnes, Alans, that (erved T heodefa, 
when, he heard the Panegyrift : No rumwult, no core 
Bora on, no ſillaging, 4s Barbarians uſe: be 
” ſcaed up if at any time he had ſcarſity, ke patieni 
their *words, exdured want, ard by parſimony ela 
and punithr e- ;he proviſion , which m as ſtrerghtendh 
very one that , be 
brake the Seal. * Caſſiodar. 5. 10. & 2, 13, 25, DUMmMer, 
O92... 


+ Claud'an : : 
Tanta quies , tantnſy, mens ſervator bonefti 
Te mederante ſuit , n«lls ut vinta furts 
Aut ſeges erepta fraudartt meſſe co:onum. = 
to Bell 
* Th's virtue me” . This was efteRed by the 
is oft commended in B{liſarins by Procopins , —— 


di 


third Pare. 
pitr Got his aRions, See to th's > his excellen 

: - wm Souldicrs near Siciy,when g Parpoſe | mr 
takes R the nazration of his march through Aﬀtich, V andal. r. The 
he fate | $6, 0s Hncky in chete expedition ro the Holy Se- 
ir , 8 Comneno. '9. _ 

þ peace. Woeots the [.me in the Vezctians, MISS ay 
| to bf Ware to provide F Negeſfaries , and by f Plin. Hitt. 
iu god Pay, and firit Diicipline, which Nat 36. 4 
whe i Anor147 thls us of, 7 bat none ſhould are Coen; 


= read aper the Lands of quiet mey, And ſemper LY/w"s 
mo tr B/aiſcns * : Let no Souldrer ſteal al) ich, Ormarciornm 
wy eb a Sheep, Fluck a Grape, exatt Or}, cram h-butre? 
eliah Wilt, Hood. And C aſſiodere : Let them 
Wy my Frevieve » ina ervil manner : emat ne cog athyr 
, affuo it their Arms make them ever-holg, cogitare ' qrod 
eporyW eegule the Shields of our Army onght to *Uferat. Simi» 
pf: eve the Romans from: ol! rrauble,  Adde 12 abt, 5. 
m1 o to thele that of Kerephoy *: 4 friendly Tarn 
ade City's wot 19 be compell'd to give any thing & Aanmiaum 
by * W «aiaſt r beir will, Our of thee Sayings lib. 21. 
jar you may belt interprer.char Aavice of the _ _ 
feb ow Prophet 3 yea one greater than a —_—— 
ie Prophet : Do wrolexce to na man, neither Luk : . ; 
eh accuſe any man falſly, but be cont ent with * LEE ad 
0 107 wages *. Parallel is that of Aureliqn, bunc Lucz 
iy in Yopiſcns now © ted : Let the $ ouldigr cum: Iecires 
WW pomtent with bis proviſien ; let bim ipendia con- 
vl tr of the pon! of the Enemy , not of the OR 
le ff (67s of the Province. Nor has any one tus quetitur , 
ill lon to think thee things arc well pede roſter 
/ Rt ant egver's 
7 bane rem Conflitutzones apud Greg. Turon, lib, b 27, 
Frederic: Sim: lezem fic reſtrt Guatberus : 

-/ 5 pacifice plibrs vjllaſue domoſvue 

Fit, ab 186: fignabityr ora capillis , 

Ef pulſics coftijs poſt + ulnera rulta rcceder, 


Tr 4 ſpoken, 


fo ts 


- 


1 rr" 
of War and Peace © 
. ſpoken, bur canngt be performed, ibn 
neither would that divine man haves. 

ven ſuch a charge , nor wiſe Law 
have requir'd it" if it had been in thy 
conceit impoſſible. Beſides, we mult i 
. ceſſarily grant it may be done, whichye 
f Sic & Guts ſee has been done+, Therefore haww 
- 1 ag brought examples : whereunto this er. 
TO nent one is worthy to be added, whig 
* Lib. 4. &. 1. Frontinus * mentions out of Scam: 
ER That a Fruit-bearing Tree, end 
rel © within the bounds of the Camp, then 
ftoln Cock, day atter the Armies removal was fond 
uneather'd. Livy, when he hadreiard 
rae ill deportment of che Roman Sal 
diers in the Camp at Sxcron, andtht 
ſome of them went abroad by nightpi- 
laging the quiet people of the Country, my 
addeth, All this was done by the Jutt i} th1 
licence of the Souldier , nothing byW&l Cc 
De Pret. Vrb. \itary Di'cipline. In one of Cicero'sOn- 
tions againlt Verres : Thy care hathbn 
to pillage and vex the Towns of our peats 
able friends. 1 cannot here omit the ops 
nion of Divines, which I think moſt tne: 
eAzjd. Fezius That a King, who'pays not his Soulden 
de aft. ſup". dyely, is not onely bound to the Sai 
_—_ ab7- diers for the lofles following thence, bc 
"_ alſo ro his Subjets and Neighbous, 
whom the needy Souldiers have plu- 
dered and abuſed, On the other fide, t 
is the duty of thoſe that abſtain fm 
VVar, to do nothing for the Rtrengths 
ing of him who maintains a bad Cauk 
a, 


64% 
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x, whereby che motions of him, thar 
a jult VVar, may be recarded. 
-;1oþ doubrfull cate , they 'ought to 
hew chemſelves equal * to both, 1n per- * gxempluw 
nitting paſſage , in affording proviſion nobile wide 
for the Legions , in not relieving the be- pud Paritam » 
The Corcyreans in Thucydides m___ = 
oy, Iris the duty of the Athenians, if = 
would not fide with any party , ci- 
ther to prohibice rhe Corinthians from 
nifing Souldiers out of Attica , or permit 
them to do the ſame. Ir was objeRed by 
the Romans againſt Philip King of the 
Macedonians , that the League was vio- 
lated by him cwo waies , both becauſe he 
dd injuries to the fellows of the Roman 
people, and becauſe he aſſiſted the Enc- 
my with aids and money. The ſame 
things are urged by Titus Quintins in his 
Conterence with Nabis : Yet, thow [ayſt, 
I have not properly violated you, and your 
friend/hip and ſociety, How often ſhall 1 
prove the contrary ? 1[n ſhort, Wherein is 
friendſhip violated ? By theſe two things 
aun : If theu haſt my friends 
or 


enemies : if thou art a friend to my 


enemies, In A7athias we read, He isan Lib. z. 
enemy , who doth what plcaſeth an ene- 
my. And in Procopins, He is reckoned Goth. r 


in the Enemies Army , who ſupplyeth 

them with what is properly uſefull for 

the VVar ET © e/Emilius Prexcor * ac- + Demoſtke 
tes * Dui ea facit & machimatur, quibus ez0 rapi voſſsm, etzamſs Kee 


ſtia, nec jaculum emittat, boſtis mihi eſt. * Liv. lb. 37. 


cuicd 


of Wer 41d Peace 
cuſed the Teians for vittualling the 
mies Navy , and promifing them Wix.; 
adding, unle(s chey would do the likely 
the Navy of the Remans , he world 


Plat. Bruts, count them for his Enemies, Augs 
faid : The City that receives my 7 - 
is become my Enemy, It will be alſpm nt 
ficzble to mingle League wich both is Wiz 
waging war, ſo that, with the goddwll ay 
of both , it may be lawful} to abkin yy 
from war , and exhibit the common <. xg. 
Wh ces of humaraty-to both. Tis in Ly: 4d 
Liv. ub, 35. Let them, as becomes nentral frin, (ws 
deſire ptace , not interpoſe themclve in Ee 
the war. eArchidamns King of Sparta, __ 


when the El/eans ſeemed to encline tate Wl co 
Arcadiaxs party , wrote an EpiltevYÞ a+ 
* zz/>ar ievxia; them containing onely this : * it » out oe 


to be quiet, the 

ſega 

Cap. 18, LVII. Of things done privatelyin &} y1 
publick War. to} 

End 


WW Har we have hitherto ſaid , nt ta 
part, concerns them , who eithtt I Ml 

have command in chief, or executepu-W wh 
lick orders. We mult alſo fee , what Jef 
lawfull privately in War, by the Law" Bf OF 
Offic. 1. Nature, of God, or of Nations. Cum 
relates, that the Son of Cato Cenſwis 
ſerved in the Army of General Par 
pilins, and when, after the diſmaihond 
that Legion wherein he ſerved, i 
Young Man, in loye with war , had 
maind 


The third Part. © 
| in the Army , Cato wrote. unto 
plns , that if he would have him 
ks, he ſhould, give him an oath the ſe- 
ond Lame: ; nog this reaſon , becauſe 
wing diſ-cngaged from the firſt, he could 
4, Bat juſtly fight with the Enemy. Cicero 
piteth down: the 'very words of Cats to 
kSon , whereby he admonjſheth him , 
ade to enter into Battel; for it is not 
bull, faich he , for one to fight the 
, that is no Souldier. So alſo we 


Enemy, withdrew his Sword , hearing a x 
eeat ſounded. Seneca faith: He « 
ull'd an unprofitable Souldier , who hears 
le o »t the ſign given for a retreat , But they 
(44 xe deceiv'd , who think this comes from 

the external Law of Nations : for if you 
 Bregurd thar, as it is lawfu!l for every man 
'" F' wlcize upon the Encmies goods, to alſo 

to kill the Enemy ; for by that Law the 

Enemies are of no account, Wherefore , 
wt Bf that which {Caro adviſed, comes from the 
1 Military Diſcip'ine of the Romans : 


"nad the praile of (bryſamtas , one of Xmoph. Cyvp. 
(ws Souldiers , who being upon his ©'#- 


FB wherein it was a Law , noted by fo- L. deſiriorem. 
UE kfinu , that whoſocver obeyed not his D. de re mullt, 


"EF Orders, ſhould be puniſhc with death , 
"'Y though the matcer ſucceeded well. Now, 
'"Y be alſo was ſuppos'd not to have obey- 
”y «, who out of order, without the com- 

Sf nand of the General , entred into any . 

. tobt, as the Manlian commands do ©”: & 7: 
1 


teach Imperia. 


us, 


Arian, 2. 6. 


A Battels* , which by all means is to 


ke deſcribes the Roman Diſcipline , faic, 
Evenive potniſſe In war they have been often puniſhed, wh 
wt effent inſi= againſt Authority had fought againſt th 


die, Volcati- 


Of. War" and Piice 

teach vs. For truly, if that were 
either ſtations wou!d be deſerted , off 
cenſe proceeding) the Army, oy 
thereof -, -would be engaged in unady 


ayoyded, Therefore Salluſt , when iy 


Enemy , aud who being recall'd mat 
haft' out of the Battel, A certain Lacs 
nian, when, being upon his Enemy, ad 
hearing the (ign of retreat » he had 6 
preſſed the blow, gave the reaſon thu: 
It ts better to obey my ( ommanaer , tha 
to kill my Enemy, And Plutarch ſaith, 
They that are disbanded cannot kill th 
Enemy , becauſe they are not bound ty 
Military Laws, wherewith they ought 
to be bound that are to fight, And &þ- 
ttetws 1n Arrian relating the now 
mention'd fat of (hryſamtas, addeth, 
So much did he prefer the execution 
his Commanders will before his om 
Nevertheleſs, if we reſpe& natural and 
internal right, it ſeems granted toevery 
man, in a juſt War, to do thole things, 
which he is confident will , within the 
juſt meaſure of warring, be adyantageou 
to the innocent party : not alſo to ap- 
propriate to himſelf things taken, for no- 
thing is owing to him ; unleſs perchance 
he exat puniſhment by the _ 
rig 
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ht of men, Which Jaſt, how it is re- 
in'd by the Goſpel-law , may be un- 
ſtood by what we have faid afore; Per. 2. 
a mandate may be either general, 
via ſpecial. General, as in a tumulc a- 
1en te the Romans, the Conlul faid , 
faith, eever  wonld have the Commons Sery ad.8..£n, 
4,v Þ reath ſafe, fallow me, Yea , andto all 
ft th particular SubjeRts is ſometimes granted 
aright of killing, beſides in the way of 
«defence , when *tis publickly expedi- 
ent, Special mandate , not onely they c, quands li- 
my-haye that receive Pay , bur they ceat anicaige. 
allo that go to war at their own charge , & 1,& 3. 
and that . (which is more) adminiſter at 
their charge a part of the VVar: as they 
the I tha provide Ships , and maintain them 
| by I by their own expences ; .to whom, in- 
wh if fiead of Pay , is wont co 'be granted 
- & leave to keep. what they can take, And 
WF bow far chat. may go , without. viola- - 
th, F tion of internal juſtice and charity , is 
of F not without cauſe enquir'd. Juſtice ci- 
". | ther reſpe&s/' the Enemy , or the Com- 
od B mon-wealth it {elf wherewich one has 
7 F concracted,,, From the Enemy , we have 
s, f kid, may be taken away the poſſeſſion 
ie ff of all chings-which may Led the V Var; 
0 ind this, Os ſecurity fake,. on condition 
) . 
e 
| 


or f 
or 


to reſtore it : and the dominion too. may 
te taken away, fo far as.to. the come 
penſation of. that , which ,..cicher from 
the beginning of che war , or by what 


fell 


—  — 


of War and- Peace” 
fell out zfter , is owing to him thaty 

ech a juſt war ; whether the (thing 

ong to the hoſtile Commion-wealth, 4 
to particular men ,; and thoſe in the 
ſelyes innocent : but the goods of the! 
cent,even by way of punifhment,nay 


taken away and poſſcifed by the Takm 
So then, hoftile goods will:become they 
who adrhiniſter part of he war at thy 
own charge , fo far (as to the Enenja) 
that the meaſute I have expreſſed beys 


exceeded ; and this is to be determis'{ 


" *** by an cqual/ judgement. Bur, - as toth 
 Common-wealth , the fame'will be ji 


by internal juſtice, if there” be equiliy 
in che contraR ; that is, if the chays 
and the dingers be as gre#t, 'as the 
babiliry of the prey. For, 'if this hoy 
be of much'more value, 'the overyln 
moſt be rendred to the Corfimon-wek 
juſt as if onehad, at'too/cheap a rite, 
"bought a* Caft ; 'uticertaihi"indeed ,"be 
eaſy , Hd of great} Hope? Ver further, 
when Fifſtice (tri&'y {fo ealF is nord 
fended, there may be a trah{breſſion fob 
that office WHER on fReth in'the loved 
others," eſptciHy fach as the Chriſt 
Law preferiberh * as'," 4 #ppear thi 
ſuctrpredation will thiefly Butt; nor th 
generality''6f” the ' Enteifiies?; * nor" tt 
King , nor*thoſe"that ait in" themfely 
nocent ,- Bur the innocent”; ''and that þ 
much, that«it- wif calf diani into wh 
great 


=S=.3%Y 
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The third Patt. 

ear calamities ; inco which , to caſt 

Wo them that are privately indebred to 

Mu, were unmercifulneſs, Bur, if more» 

wer chat depredation be not of much 5yy, is verbs 

moment, . neither to end the war, nor tO bellum, n, 8. 

geaken the Enemy - inſucha cafe, an ve. 5. 

honeſt man, elpeciallya Chriſtian, ought 

wthiok it an unworthy gain , which is 

made onely of the infelicity of the 

mics) times F . Sometimes alſo it happens, f Pluarh 

bent that, by occaſion of publick war, private blawes cr 

mis{Y war arileth , ns if one chance to fall apy? h 

wth Eamone ones Enemies, and come into 

x 1 hazard of life or goods: in which caſe , wealth our of 

kali the fame things are to be obſery'd , war, turning 
which we have el{where faid of the law- the common 
full manner of ſelf-defence. There is —_— 


urges 
ro : Rep pe ; 

wr wont alſo to be joyn'd with private gain. 
uhh 
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wility, publick authority : viz, if one, Pet.z. 
upon great damage receiy'd from the Ene- 
fate © my obtain a right to recompence his lofles 
"in at of the Enemies goods : which right 
het is to be defined by what we haye faid 
rH above, of Reprizals, But, if any Scul- 
Fob dier or other , even in a juſt war, hath 
ral fird the Enemies houſes, waſted their 
Hell fields, and done other damages of the 
tl like fort, without command, and when 
th Þ their was no neceſſity, nor. juſtcauſe ; ir 
*Y #fightly deliver'd by Divines , that he $itv. in verbs 
Irs is bound to repair the damages. Juſtly few, p. t 
tOEF have I added, what they omitted , with- 
ey aut 69ſe + for, if there be cauſe, he will 
reat be 


of War end Peace 
be bound perhaps . to the Comma» 
wealth, whole Laws he hath 

refled, not to the Enemy , whon , 
Fach not — Not 1mpertinenty 
that which a Carthaginian gavein a. 
{wer to the Romans , when they requr'd 
'Annibal to be yielded to them :' Whaky 
Saguntum was ſet upon by privat x 
pa ick, counſel, 1s not the queſtin. 
but , whether juſtly or nnjufth. Fi. 
we have this controverſy with our (ti 
zen , By what authority be did it, w 
onely queſtion with you, is, Whathni 
was againſt the League or no, 


The third part, - 659 


E Y 111. «Adnovitions zouching 
Fanh and Peace, The - 
, Concluſibn, 


AS when I treated of undertaking 

L'War, I annexed (ome Admonitions 
about declining War , as much as/is poſ- 
' Bibles So will I now alfo, before I ditmuyls 


I, I eReader, adde a few eAdv1({ves, which 
(it arc uſeful boch in war and after war; ten- 
w 


dng to the care of Faith and Peace ; and 
feſt of Faith, both for other reaſons , and 
orthis eſpecially,that the hope of Peace 
my not be loſt, For, by Faith, not only 
ery Commonwealth is conſerved , as _ za 
Cicero faith, but alſo that greater fociety pf <xcero Offic, 3- 
Nations. This being taken away,as e/Hr1i- Ariſtotetes 
fotle truly , Commerce us taken away from Rbetor ad 
wory wen, Therefore the ſame Cicero 7##0dett.1. 5, 
ith, It is a wicked thing , to break ones 
Faith, without which there 1s no life. /: 
#(4s Sexeca ſpeaks) the moſt ſacred thing Seneca epiſt, 88. 
that is ſeated in the breaſt of Man, And 
this Faith is ſo much more religiouſly t0 
be kept by the ſupreme Rulers of the 
wrld,by how much more they are exemp- 
td from the puniſhmene of © their: ſins 
tee, than other men, Take away Faith, Cie. pro 2. 
they will be like unto wild beaſts, whole Roſe 
nolence all are afraid of. And Juſtice tru- 

, In its other parts , hath oft-times 

hat of obſcurity : but the bond of 

Fath is manifeſt by ir ſelf, yea is therfore 
Uu uſed 


ll 


658 Of War and Peace 
uſed that all obſcurities may beclear 
The more are Kings to embrace it; Fir, 
for Conſcience ſake , and then for they 
Credit ſake and Reputation, upon which 
depends the Authority of their goye- 
merit, Wherefore , let them be affugd, 
that ſuch as inſtill into them the a of 
deceiving, do that very thing whichthy 
teach. That doQtin cannot long be pro- 
fitable,which maketh man inſociablewith 
man ; add alſo, odious to God. Ne, in 
the whole adminiſtration of War, the 
mind cannot be kept ſerene and confident 
in God, unlels it always make a projped 
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Salluſt. Orat. toward Peace, For it is molt truly {aid yi 


ad Caf. Salluſt : Wiſe men make war , tn obti 
Augaſiin. chil. Peace, W herewich agrees that lentenc 
ad Benifac, Of S. Anguſtin : Peace is not ſoughtyh 
war may be exercis'd ; but War u way! 
Avift, 7. pol... that Peace may be acquir'd. Any 
& 14. himſelf, more than once, accnles the 
tions, that propoſed to themſelves aQic 
of War , as their ultimate end. Force! 
a thivg that belongs to wild beaſts:a 
this, in War , is molt eminent : them 
diligent care muſt be us'd , to temper 
with humanity , leſt by roo neer ini 
t The Embaſ- tion of thoſe bealts , we forget that 
ſadors of juſti- 1, men , and loſe the ſofeneis of our 


 w——/ mg +. If then a ſafe Peace may be lulſÞ: 


pius(Perſc,2,) UTE 
addreſs their 
ſpeech to Choſroes after this manner : Did we not [ce you 
with our owneyes , and pronounce theſe words in your cat 
ſhould never have believed that Choſroes the ſon of 
would bring his Army,and enter forcibly into the Rowan! 


40 


The thira. Part... 


omerary to his Oath ; the firmeſt bond of Truth among 


689 


men ; 


Nd. arary £0 his League, the only hope lefr ro thoſe that are af. 
iſt, with war : For what is this, bur to change the life of mo 
ther & inoche life of wild beaſts, Take away Leagues , there will be e- 


5 


tiswell worth the forgiyencls of injuries, 
ad lofſes, and charges : eſpecially among 
Chriſtians , ro. whom their Maſter hath 
equeath'd his Peace. ' Whole beſt Inter, 
meter will have us,as far as is poſſible,and 
s much as in us lyeth , live peaceably 
nichall men. Ir is the property of. a good 
man, as we read in Salluſt , to begin war 
han unwilling mind,'and to prolecute 
£no farther than he needs muſt. This one 
onlideration may be enough , but for 
temoſt part allo mens Intereſt and pro» 
&carryes them to this end : firſt them , 
nho.are inferiour in ſtrength; becaute long 
Miſe with one more mighty is full of dan- 
x: And , as on ſhipboard, a greater 
alamity is to be redzemed with tome ots; 
Yang cf anger and hope,deceitful couny 
: nſelers, as Livy rightly..call'd chem. This 
kak is thus exprett by Ariſtotle ; Better 
tx,to yield ſome of our goods to thoſe 
tha are-mpore potent than ta contend with 


S385 


F240: 


tecauſe, while their affairs are profperou 
[ 28the now-cized Livy faith no lets tru- 


tzand better and ſafer than the vitory 


Uu 2 War 


emal Wars. And Wars without end have this effe&, to pur men 
lefde themſelves,and deveſt them of their nature. 


Rom. Iz. 18, 


them and loſe ail*,” And as to the more *Philode con- 
prent , Peace is for their Intereſt roo : ſtirur.one 
N principis: Pax, 
quamvis cum 
L mogno detrj- 
hy) Peace is honorable to thoſe that give mex'0,bello utj- 
lior. 


toped for, For the Common Chances of _— 


a ail Peace 
War muſt by confidered. So ach 4; 
ftetlt, We maſt think how many ad by ( 
wrexpetted alttyarions do happen in yy 
And it Diodorss,in a. certiin Orationfy 
Peace , they are cenſur'd , who lo t 
the mrſs of their ations, at T WH h 
wot Fortunes cuſtoms , to diſpenſe be 
worrs, and [urceſſes, by turnes, And 
fides, there is one thing more, whichm 
be feared moſt , the Boldneſs of deſpeny 
men, like unto the fierceſt biting of dy 
' + Buiope timen- beaſts +. But, if both Parties ſeem 4 
da etzan mw. themſelves equal , that indeed, in Cin 
== ta judgmen*, is the beſt time to treaty 
peace , v'hi'eſ* they have Both ſome 
Rdence in their own fireneth. And,wit 
Peace is made, on whatſoever terms, it If 
by al} means to be preſerved by reaſon: 
that ſanAimony of Faith aforeſaid: ah g 
with all care muſt be ayoided , not on; - 
perfidiouſneſs , but alſo whatever en bt; 
rates the mind. For , what Cicero faid! 
private , you may apply as well to th 
publick friendſhips, As they are allt 
maintained withexa& fidelity and Rt 
gion , ſo thoſe eſpecially which aftert 
mities are made up again and reſtored. 


G 
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Od ( who alone can 
do it) inſcribe theſe 


rp things in their hearts, who 
Wy eve the Affairs of ( bri- 
tendom in their hands : 
=Iimd grant them 4 Mind 
Mintel]; iwent of Divine and 
I Human Right , and ever 
a Yremembring that ſhe ts ele- 
030d by God togovern man, 


T 


$ 


i: offs creature moſt dear unto + chyſoh. 


NT d Elee- 
binſelf — 


we i mazes» 
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THE END. 
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FUR TY 
THT THTTTG THTreve ? 


OUT OF THE LIFE 


OF 


g LUDOVIC, 


HIS CHARGE 
To hi Son. 


[ any Controverſy or ation be rais'd 
2gainſt thee , inquire into the Trath , 
«well on the contrary part as On thy 
ide, If thou haſt any thing of anothers, 
uken dy thy ſelf, or by thy Anceſtors , 
Reftore it quickly. Wage no War againſt 
uy (briſtian , but by the Counſel of 
Many , and when War is unavoidable. 
And in War , do no hurt to Charch-men, 
nd thoſe that have done thee no wrong. 
If Sedrtions riſe among thy ſub;eRs,quier 
them as ſoon as thou canſt, Sce often 
what thy Officers do , and examin their 
mys , and reform what is amiſs. Let no 
ful fin reign within thy Kingdom. 


Out 


— —— I <> om 


OY 
FTA 
Out of the ſame King's li; 


written by Foinvil, 
chap. 89. 


He King's great Counſellors repreha: | 

ded him oft for taking ſo muchpunſÞ * 
to make peace among his zeighbow: 
ſaying ,He did ill to end their wars, whit 
would be for his Adyantage. The Kw 
anlwerd , Tow ſay not well, For, if m | 
»eighbouring Princes did (ce me ther 
their Wars , they would ſay 1 had a 
pon them , and hate me , and tahe atin 
to db me and my Kingdom a wilthil 
Moreover » 1 ſhould provoke the wet 
of God againſt me,whbo bleſſeth the Pea 
makers. Certain it is, the Brirgwndi 
and - Lvrainers , perceiving the King 
Goodneſs nd Jaſtice , were 1o loving 
obſervant: of him , that they referred the 
differences to his Arberration, IT hayet 
ren {cen them come ro him , for thatpe 
pole , to Pars, and other places , wk 
the{King was refident, 
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FEET FPPOPOPED'S: 


Memorials of the Au- 


thors Life and Death. 


; E that hath ſurviyed 
with a judicion tee the 
various & choyce Lear- 
ning conteined in this 
Book , cannot but deſire 

2 4 AVE to know more of the 
Author , than what the Title ſhews him , 
That He was, The 1!Juttrious Hugo Gro- 
tus. Men are naturally apt to enquire (as 
He* ubſerves) and to kxow as much as * The writer 
they can can of the perſon whoſe Attions of Mr. Medes 
or writings have any way drawn their at- Life, 
tention, Who ts this man, that hath written 
ſuch things ? To write the he of this Man 
eltly , were an enterprize for one more 
verſed both in Books and Men: For Me , 
it will be enough, to colleFt out' of the An- 
thors own Writings ( Ard inaced , to deſ- 
eribe Grotius, who 7s ſo able as Grotius ? ) 
and of ſome of his friends , what may re- 
preſent ( in ſome ſort) (o excellent a per- 
ſon to my Readers view ,. and conduce to 
the perpetuating of his happy HAemory a- 
mong #s Engliſhmen , to whom he bare a 
ſpecial 


Memorials of 


ſpeeial Aﬀettiop. And firſb we ll 
= that ſummary of his firſt your: wh 
we find 1 Meurfins's Athene Baure,h 


this _ | 

Arhenz Bat. ugo Grotius was born at Delfy 

Anno 1583 FI olland, 4. cid. April. Anno 1583, be 
was of an Anticnt,and Noble Houle, Mi 
Grandfather of the ſame name was le: 
ned above the model of thoſe dnks 
times , and well skild in the three prind. 
pal Languages, Latin, Greek and He. 
brew. His Uncle Cornelius Grotims wy 
profeſior of the Civil Law at Leda, 
where he flouriſhed in che good eſter 206 
and favour of the beſt men. His Fathe 
was Joannues Grotins , Curator of thi 
Univerſity : whole Poems are extant, 
with Lip/izs Letters to him, and Dos{d; 
verles : whole nam& alſo hath adorned 
many learned Mens Books dedicated y 
Him, B:ing bleſt with this Hopeful ſv, 
he uſed all pains and care in his goodedy 
cation , and cheriſhed this great With 
well, that when he was but eight yes 

Anno 1591. . old , viz, Anno 1591. He did far 


verſus , make verſes ex tempore , anda 
pured twice publickly in queltions of Ph- if #4 
Anno 1598. Jolophy, Anno 1598. &. 15, He: a AL 
velled into Fraxce in the train of chatie- I} Ni 
comparable perſon , Joaunes Oldenbarw ki 
veldins,Embaſlador from the States totk | ®* 
Great Henry;and returned honour'd wt ar 
Royal Bounty, and the Friendſhip of c 


lu(trious Men ; having before that wn 
begun 


Wh 


tio 


——. 3 =... it... 2. 3 


hf 


The Author. 
ro ſet forth notes upon the ſeyen Li- 
Arts of Martianus Capella, When 
te had afrer tudied ſome years at Leydes, 
much endeared unto Scaliper, his Father 
fearing che yong Scholars mind ſhould, by 
the Amenity and delight of human lite- 
nature and Poeſy , be drawn away from 
more profitable employment ; he was 
taken off, and aſcribed among the Adyo- 


cates at the Hapne , Arno 1599. and Anno 1599. 


ſoon after pleaded Cauſes. Yet did not 
he add Himſelf ſo much to that profe&- 
fion , but that his Genius led him back , 
and made him often reyific his former ſtu- 
dies of Humanity. For which , he was 
moſt dear to the French Embaſſador Bu. 
zanvall, to Janns Dowſa the Father , and 
many other Perſons of Honour. About 
this rime the States of Holland began to 
uſe his ſervice , in penning the Hiſtory 
of the moſt famous War in the whole 


world. Afterward eAnno 1607. Com- Anno 1607 


mended by the Suffrages of the Courts , 
nominated by the States , and eleQed 
by the moſt potent Prince , the Ad- 
mifation of all other Princes , Grave 
Maxrice , he became Fiſci eAdvocatus , 
Advocate of the Treaſury , and behaved 
himſelf ſo well in this moſt weighty of- 
fice , that he received from his ſuperiours 
a moſt ample teſtimony of his diligence 
and ___ Here perceiving the Trade 
into [r4ia of great Importance to his 


Countrey, that he might Rirup the ſpirits 
#. ol 


Memorials of 
of his Countrymen thereto, he wry 
Book , De jure Commercii Indicaxi, 4, 
g4in , obſerving, after the Truce wichth 
Spaniard , the peace of the Common 
wealth began to be diſturbed by cena 
dangerous Innovators , judging itto 
the Duty of a gocd Patriot, to 0 po 

himlelf againſt their Defigns,and to con. 

mend unto All che preſent State, heſ 

out a Diſſertation,entituled, De Antiqu:- 

tate Reipublice Batavie, Aﬀccr the dath 

of Elias Olden Barneveldins , a man not 

leſs Nob'e for his good parts, than his 

family , Our Grotins ſufferd himſelf toke 

choſen into his place,Syndre of Roterdan, 
and (o was adyanced from the Bar tothe 
Bench. And then was he ſent into Great 
Britain to accommodate the difference x 
bout the Indian Trade : whence he wa 
dilmiſt nor without eminent marks of {4 
vour from that King of Learning and Re- 
ligion , and from the moſt learned and 
pious men of that Iland , together with 
this moſt pleaſing fruit of his Journey,tha 
he there had found the Great [Iſaac C4 
ſanbon , whom, he reverenced before at1 
diſtance, and had now enjoyed a more 
intimate and familiar conver{ation with 
him. About that time the Church being 
very fick of the Controverſies of Prede- 
ſtination , and of the contention of ſome 
Paſtors with the Magiſtrates about the 
right of Church- Government : in ſo much 
that the States of Ho/land were by ſome 
- Contu- 


the futher. 


Wit: Contumeliouſly reproached : Our Auchor 


m4 


vichth 
N Mon. 
Certain 
10 be 
1] poſe 
| COM» 
he (e: 
Ftqur 
death 
N Not 
1 hi 
to be 


thought it his Duty to vindicate the Right 
of the Srate , and offer his Medicines for 
the Cure of thoſe Diſtempers , and ſhew 
the way-to Peace in thoſe and other 
Differences that difturb che Chriſtian 
World. -. . 
Thu far out of Athenz Batavz , 4 
Book conteineng the Lives of the moſt 'emi- 
wnt profeſſors and learned men that have 
fanriſhed in that Univer ſity and much ton- 
ding to the hononr of it, Whey fore it may 
bra good precedent for our two fſamons Kni- 
verfties', and for London ( that perhaps 
way not improperly be ſtiled a third Aca- 
demy) and ſtir them up to do the like. For 
England hath in this laſt Age produced 
men as worthy, as any other, « tht not ſo 
mach known abroad, But , to reflelt a 
little upon what is [ard already, Fon we 
# on : That ſo laſting a Wit as Grotius 

ad, ſhould be ſo ſoon ripe, is not a little to 


be admired. Odi pucrulum przcoci inge-' 


nio , ſaith the Poet of ſentences ; Precoci- | 
ty is 4 token of a ſhort-liv'd wit: but 'rwas © 


wt ſo in Him, Well did « great man in © 


France «pply to him, what Turnebus fore 
werly had [aid of Joſeph Scaliger, that he 
” portentoft ingenii Juvenis ; And Da- 
nel Heinfius 4 great wit too. ( me thinks 


tis happy when (uch wen bear a fair veſ- w 


pelt to one another ,and do not turn _ 


Heinfius ad 


YOHIUM cum 


abeo Adrms 


0s Emulation into ervions Detrattion:) exgle Tragedia 


bath honowred him with this elogy *: 
Natura 


% 


donaretey, 


- 
i £ 


Natura nutrix obſtetrixq;- ue tyi 
| Noverca cunttis, Grotio = hy 
Senex Ephebus ille, quem Batavis 
Miratur emnis , optat Hetruſox fd 
Omniſq; Gallas, Illt dum puer Fl 
Vir eſſe capit. Namq; relliqui vir (| 
T andem ſuere : Grotius vir natas ef, 


«% an 


K-94 


Nature, the Repdame tous all, 
Grotins may his Mother call, 

That old Yong man Holland adaires, 
Italy and all France defires, 

We grow up ſlowly : would you fee 
One born full Man? Grotias is He, 


<< — EL EY LILY 


As he became a man very quickly , a 

did all things like a Man, ſo did be lf 

* Dowinicend Doug , and was never idle. Another Pun' || 0! 
B audins iy ſpeaks thns, of that eminent Pair Grotis | 11 


——— "and Heinhus : $| 
aandins ad 
Grot.& Heinſ. * Vobis Dei" fatrore noweu'btigit Cs 


O par gemel» , 752: mains, & (entity temporum, (e 


I 

cad fits, * "'Exſorſq; lethi : Parca nulluns jus hate! 
Morumgq; n ſecla vatam, quos Perennitas ſacra,  C 
nexu, heroi- (eleſtis anra morte delert Hoguit , 


ciſq; laudibus,-. Nec interive ſanguis Heronm poteft. 0 
Kc. ; 

Niubil precari mains aut vobis bicet, | 5 
| Aut ſechlo , quam poſſit ut div frei 


'* Tanto Deoram munere. Oculnn mib 
Par, & colendum ſemper antiqua flt\' Y T 
Sublime cel latns jr” api caput, [men 


Votiſq; nulla ſumma defiet meis , tings 
Si me bexignus ernditorum chorns, BY 


Conſentienſs; 


'UY 


el Cofentienſq; poſt ume gentis favor 


Tali jugo accenſere tertinm velit, 


Of. our Author's HMartianus Capella 

which he ſer forth before he was fifteen 

1 (7 Years old , hear the divine Sraliger * ; * of Scal'e.in 

ef, | s 30 Martianm Ca- 
Hugo ſoboles Grotius optimi parentis, Pellam Hugoyns 

ut þmina nongum tetigit puberis evi, ne 

Sed mente ſenili tenerss prevenit annos, 

res, | Magnum meditans auſpiciis noluit ills 
Preludere,que ve(ticipum poſtulat atas, 

ee || Sedmalnit a grandibus inichoare captis, 

fe. | Nan qui penns eſt , omnis & arca diſ» 

, al 


line , 
Sed quem horridulum injuria ſquallere 
vetuſtas pit 
«t' | Omni tudiorum nitido abdicarat uſu, 
us | [ins ab incude profeftus , atq; amang 
Splendore micans , purpurea veſte des 
cores ,1 | | 
(ulſq; novo: purnice Martianus exit, 
£ Cerniſne. 4 wt ovantenm lepido flore j- 
wr! UAE, 4 vw - 5; 
. | Commynget enum gratis luminis receny 
| oth * 1 "$\, Aae l A»; 
| gat Bu habuit refituit Grotus i; 
, | fox non babuit , eontulit hanc Grotius 
! Ul, 


| The «Author himſelf maks a modeff 

mention of his Capella apd ſonre other wrt- 

tings. of his about the [ame time , in ant 

ExfHe to his great friend (and indged rhe 
x 


b 4 reat 


tals of 
great friend of all learned men ) Jt, 
* Gree, epiſt, ad Auguſtus Thuawns* © 1 was exceed 


7a. Ang. j glad ( (aith he) when I underfloca bs 


Thuan, Ann {avella, eAratus,and Epithalaming kd 
outs im were not only come to your A 
Ts alſo well takers ; not that 1 thi 
thoſe poor endeavours of my Youth... 
merit the honour of your ſuffrage,burth 
Tam confident, you haye rightly eſttea 
che Donour's AﬀeRion.My own opini 
of Martians &che other Syntagniisnlfh, 
this; thae they are capable of ſotne rxull, 
| from my Age : for I wrote them wha, 
| Pa axte ple« y,15 yery yong *.But you are pleas'drgh 
| 


an, farther, andupon theſe beginnings gull 
a judgment of Greater Hope and Gromlſ\ 
hereafter. This , I muſt confeſs , isnl 
| defire , this is my greateſt ambicion, 
| be prais'd by the praiſ- worthy. As todih 
Epithalarvinm , 1 am ſorry many tingh 
are miſtaken , of which I have fin wl 
| better intelligence : for I compos'dit 
F renjeAure, And'I wiſh I had infenil66r 
| ſome things of the eAllobrogick Wy, 
the place of {ome other, 1 know not! 
it comes to paſs, which 1 find in myih 
that my yorger writings are conder 
by the judgment of my riper years, and 
I ceaſe not,but have a minde to com 
what will afterward di!pleaſe my (ell. 
have' now ſome pieces done , other 
Bened, which , when chey are ſer 
ſhall carefully be conveyed to you. 
| Chief care is at preſcgc , co colleRt ſal D 


4 


"Xt: 


The \ 4nthoy. 
ll bing that may be wetul co you in your 
wY {andls of France , believing it to be of 
dal ch concernment to my Country, if the 
A8ions thereof, by occalion of the Neigh- 
wring Afﬀairs , be eterniz'd in fo olorie 
Was a Work, And I will take the beft 
Ware 1-can , to anſwer your defire, by in- 
wing you , what time and place was 
to the learned Men of our Coun+« 
, Happy are you , who at your (pare 
ws (which Tam periwaded zre but few) 
W140 things above the Abilities of other 
#1, who make it their only Buſineſs, 
Wppy is France, govern d by the Coun- 
Tu of Men, that liberaily beſtow upon the 
mmonwealth of learning, the Remain- 
ol; of their Time which they can borrow 
"the publick Afﬀaits of the King- 
Sm; And would I might be fo happy 
nas to enjoy theeprelence and friend- 
p-of ſuch men, which T do not deſpair 
glpeciatly hoping for your Favour. Ar. 
or. '[» 1no0t her Epiſtle of the ſame year 
the ſame Thaanus ,wherewith he pre- 
wihim bis Adzmus Exul ( concerning 
>; by the way , take this of Janus * Jan. Doul. in 
bs * : 


Hug. Grot, A- 
damun Exulem 
Traged, 


Mortiferum bic. vetita decerptum ex 
arbore pomum, 
Adam lapſus exilumq; Leges , 
Nunc primum en Latio donati atg; urbe 
Oziritum ;. * 
Debit a que Civi gloria ſola meo; 
Xx 2 O11 


Grot. in epift. 
ad Facobum 
Aug. Thuan, 


Anno 160cT. 


BUM, _ 


Grotii epift. ad part of his dedicatory Epiſtle is very fi 
Petrum fan be read here. Suffer , I pray , the nobitl 


Memorials of 

Osi Phabo Delpheſq; ſuis , nec 

tantum 

" Patre , ſed &, Magni nomine dig 

ovat,) 

To the (ame Thuanus, 7 ſay , our 4s 
thor thus addreſſes himſelf:To You isths 
offer'd , moſt illuſtrious Preſident , wy 
after that light of Scotland have revind 
Tragedy. Indeed Buchanan , in othe 
points moſt excellent , ſeemeth to degene. 
rate from the hight of the Baskin, (othat 
I may fay , You are the firſt by whol 
condu@ the old Majeſty of the Sage 
brought back again , from that Prince d 
Tragaedians eAſchyl#s, Give me leaven 
adore your footfteps , and receive heres 
Tragedy , and that a facred one; to the 
writing whereof as Your example innted 
ſo my manifeſt inequality might have & 
terred me. For no Jober man , where it 
defires to excell, would follow Thea 


to whom who doth nor fo give the fit 


place , as not dazing to aipire unto th 
lecond? As for mg , I contend not wi 
any one for Glory ;-but pleaſed ny i 
in this ſacred Argument ; Fearing not > 
fure , while I am unſollicitous of prai 
Anno. 1608. He publiſhed anotte 
Tragedy entitled Chriſtus patiens, 
dedicated it to Petrus Janninus,the Ki 
of France's Embaſſador to the States, 4 


name , and that which wi'! be perpemu- 


the Author, 


conſu y celebrated in the Annals of Fraxce , to 
* Ek inſcribed upon this Book : that Men , 
dig by this hen may lee, though I cannot be 
tankful enough, I have not willingly 
4+ een unchankful. The trueſt praiſe of the 
1th French-Nation is Humanity , eſpecially 
'» Wo ward rangers : but your Humanity 
erin kthexceeded all former limits,and is not 
Other ommon to the Nation, bur proper to 
ul Nh ſelf. You have new-ſpirited a yong 
man , commendable for nothing but his 
Whol bre of good learning , and admiration of 
2X YFcminenc perions, and you have not only 
ace oF euntena nced him & encouraged him with 
ae excious words, (which was much:) burof 
here your own accord, have admitted him (let 
ne not offend your honour in ſaying ſo) 
into your boſom , as an intimate friend, 
"Moreover, You have laid hold on all oc- 
JT afons to advance me, with a bountiful, 
Yprone , and (I had almoſt faid) Paternal 
""YAfeRion. Whenſoever the Aﬀairs of 
*"YFrace and greater cares ſhall recall you 
"Y from us , it will be a (ad time to All, moſt 
"Ho Me ; For it will deprive me of the chie- 
felt part of my felicity : Yet tis a com- 
fort, that it ſhall never be able co extin- 
Rai , either the memory which you are 
pleaſed ro retein of me , or the honour 
"20 ubich I have received from ſo illuſtrious a 
Frendſhip. And,ſeeing irmuch concern'd 
"Fae to have it known , I thought it meer 
"N pon that account to make this publick 
j Addreſs , and offer you this Tragedy for 


Xx 3 a 


Memarials of 
a teſtimony of a mzoſtd yored Heart, Thy 


it might be worthy of you , lecing 1 could 
not give it value from my ſelf , 1 yy 
taken it from the matter . moſt wozſyl in 
in the fat, moſt joytul in the effe& wn 
fruic, moſt facred every way. This alone 
unites che divided minds ofChriſtians fhi- 
ving wich one another as much in hate 
as they ought in loye , and keeps then 
fil almoſt 1nvincibles nor permitting thei 
differences to be infinite. No other hr. 
oument could be found more agreeable 
to your Mind , who long mourn for th 
Jamencable diſtraCtions of this Age , and 
ſtudy to procure,as much as is in you (and 
very much is in you) the Peace of the 
Church ; a thing ihat we can only wiſh 
for. For , that , Truth neceſlary to faly- 
yation being eſtabliſht , due liberty 'twir 
unjuſt Domination and unbridled Li: 
cence being granted in other points , th 
Parties much inflam'd by ambition, an- 
rice , private Intereſts, and impunity d 
ſpeaking & doing evil brought in by war, 
may by degrees be reconciled and clot 
in a Icague ; to this end (7 ſay) the Av 
thority of your King, the Prince of Chr 
{tian Princes, and nex: unto that your 
nity and moderation , and of ſuch asyou 
are, yie!de:h us the greateſt Hope, Which 
Hope, may He at Jength , bring unto at 
Iflue, who is our Common Redeemerand 
hath bought us with his owr blood , the 
memory of which ineffable Benefit , 

ls 


The Author. 


we expreſſed in this Tragedy , if not 
with happy ſucceſs, yer with a pious 
endeavour. 

This laſt p:ſſage I was the *more wil» 
ug 10 commun.cate to the Chriſtian Rea« 
hr , becauſe it ſhews , that our Author 
very early entred into that pious care f 
the ({hurches Peace,which he carried wit 
him all alorg the conrſe of his life , even 
# bis grave , 4s we ſhall obſerve in that 
phich follows, In his ſtudies of Piety and 
Religion he had the domeſtick Aſſiſtance 
f the learned and peaceable Divme Fran- 
alcus Junius * W 2oſe Opinions yer , our 
Grotius aid no” ſo obſtinately embrace,(as 
the mannzr of ſome is to follow their Mas 
fer beyond reaſon) but that he had an 
ea for Arminius , oe of the publick pro- 
feſors at Leyden about the ſame time, 
Becauſe I bave mentior'd a name hated 
by many ( more through prejudice , than 
you any true ground ) 1 ſhall here annex 


ow Authors Verſes pot his death *, not * Anno 160g, 


ſ» much out of an intention to praiſe the 
wan , 4s to ſet forth the Temper of our 
Author in his own lively words ; 


* Scrutator alte Veritatis Armini 
Sublime peftus , anima feta do(trine, 
Solertieq; perſpicacif exemplum, 

T# nunc ademptus ſesulo tenebricoſo 
Et ſemicece palpitantium turbe 
{laros beat e lucis incolis campos : 

Et ſrve multum debuit tibi verum , 


Seu 


* Grot. FarY4gs 
libro 3. | 
Is mortem 7- 
cobi Arminii. 


Memorials of 
Seu parte #4 aliqua , more gemtic hy, 
mane, 
Et neſcientis multa ſorte nature , 
Te cepit error ( Judicent, quibus (a; 
Juras poteſtas, viſq; tanta naſcenk;) 
Certe foneras codicis frequens Lefty, 
In verba certe non adattus humans 
Labi timentis, nec rebellis in (ele, 
Fers teſte clo con(cientie laudew, 
Ibi ſatur quiete, gaudii plenus, 
Queſita quondam diſcis,& vides quay 
Involvat homines in(cientie nube; : 
Ouam nil fit illud , quod vocamur hi 
(cire , 
Quo nos (uperbi tollimus caput cel, 
{ alcamns alios , invicemq; calcamw, 
Hinc tanta bella ſevinnt magiſtronm, 
Hinc odia plebis : interim fugit lone, 
Nec (e videndam dimicantibus prebe 
Amica (antt« ſantla Verit as Pacir, 
Wnae iſtarabies, & libido pugnandi 
Inſedit animos ? Cur placet Deus, bel 
AMateria? Quo tot ſtudia, tot nove par 
res ? 
eAn hoſtis atranotte p:ſtilens (hrifi 
Tniparſit agro ſemen? an furor pugnax 
Mortalitatis, ingeniq; corrupti 
eAlimenta quevis ſumit,& Dei cas(t 
Permiſcet hominem ? turioſns an mu 
s 
Dum nil [atere patitar,& ſequi gaudt 
Sciri negata , jure ſentit hanc penan? 
Ht illa quondam, dam viam parat cl, 


Strutrix ſuperbe molis inſolens turba 
Iy 


the <Aathor. 
Inmille linguas abiit, atq; aberrant; 
Sermone priſcum vocis exmit fadus, 
Hew quid paramus? Letts orbe de toto 
Grex ille parunus lancinamur hen fede 
Ieramq; & iterum , ſcindimurq; diſ- 
cordes 
Ridente Turca , nec dolente Judas, 
Felix remota fattionibus V ulgt 
Religio ſimplex, arte non laborata : 
Que morte (hriſti certa dil#i culpas, 
Hiec ſpem fidemg; ponit, & dari credit 
Gratss falutem , promerentibns penam: 
Santtiq; amor 1s lene munu's exercens 
Non curat altum ſapere, nec nim que- 
rit , 
An lege certa veniat omne Venturum : 
Exjors malorum quomoas malum nolit, 
Velitq; Rettor > ſumma quatenuns cauſa 
Potente nutu velle temperet noſtrum, 
Felix & ille quiſqurs anbity libey, 
Nec wana captans lnera,nec leves plane 
ſus , 
Cc eleſtiores excitatus ad curas 
In aſtra tendit, & Deum ſtudet noſſe, 
Qua ſe ipſe pandit, ambulatg; ſuſpenſis 
Periculoſas greſſibus per ambages, 
Non mentient «s filz pzrſequens bby: : 
(#%i charitate temperata libert as 
(ertat mantre diſſidentibus concors : 
Pizq; purus equit att affettns 
Damnatus aliis, ip[e neminem damnat-: 
CModeſtieq; limitem premens, donat 
Nunc verba vero, nunc filentium pact. 
Hec ſepe popmle teſte , [pe privatims., 
Ha 


c 


Memorials of 
Hc ipſa fato jam propingum, Armas, 


Adbuc monebas, cum laboribu vin 
Longis fatiſcens , ſeculig, pete 
Faſtidioſs, pertinacts, ingrati, 
Indigniore parte frattus & languen, 
Meliore (of pes ; ila millibus mylti 
Monſtrata per te 7:94 totws ardery, 
Et nunc paterno fidns 1d4ditun; ,eavpl 
Deum precaris, Det gregi [10 lucey, 
Hic quanto ſatis eſt , hac det eſſe @n- 
tentum : 
. Det non loquentes [ua reperta Di 
| ttores : 
Det conſonantes ſemper omninm lix 
£445 5 
Aut corda ſaltem : prepotente 1 
flamme 
C aliginoſas litinm fuget ſordes : 
Hr ſpiret anum toga eivitas Chriſti, 
Vitam g, terris approbet, fidem cab, 


Did we all follow what is here ſo well 

expreſt ; that is, humbly ſubmit to plan 

Scripture , not boldly enquire into thing! 

unrevealed ; more exerciſe our charity, 

ard leſs quarrel about epinions ; walk in 

ſincerity of heart before God , and in uy 

riphtneſs of converſation before men; 

Certainly it would be much better with 
Chriſtendome, than it us at this day. But, 

the great fault is , that men lay out their 

f Sce Dr. HoW- .2./ upon a ſet, or fide ; and ſtudy wt 
—_— to improve the (omemon Truths to the 
damettals, Advancement of Peace and Charity t. 
ui 


The Author "Y 


But more of thus bereafter, Among our 
Author's firſt works, above is men- 
tiew'd bis De Republica Batay, of which 
Himſelf ſpeaks in an Epiſtle to Thuas» 


aus, An. 1610, ths : as. 

* This Book of our Common-wealtt * Gree. Boil. 
[ ſendto you, that have framed together ad Far. Aug. 
not the French Hiſtorie onely , bur che l buanum. 


Hiſtorie of the whole Worid , wich wch 
nriety of matter, and ſuch elegance of 
file, that no man cculd eyer have ex- 
peed the like from one art greateſt lei- 
jure, But I ſend you a ſlender work if 
you look upon the matter , containing 
not the aftairs of 21l mankind, no nor of 
ſome great Kingdome, but of one Nation 
included within narrow bounds : nor all 
the aftairs of this, but a breviate onely 
of the Government, Plainly, here is no- 
thing for you to love , nothing to praite, 
befidey a mind like yours , viz. moſt af- 
fetionate ro my Country , . and not ad- 
dited to Innovation, I embrace that 
laying of Thxcydides : That ſcheme of 
Government which every one hath re- 
ceived, it ts good for him to preſe; ve. 
That's your care in a great Kingdome , 
ours in a Jittle Common- wealth, Your 
immortal work , though it may pleaſe 
all by the antient elegance of words, 
and yariety of matter , yet doth it not 
deſerye better of the Readers in any re- 
ipeR,”than that it makes them. buth good 
men, and good Subjects, We allo _ 

c 
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be among the Diſciples of this Tafliy. Þ 7 
tion, and will Jabour after your examy, Ha 
that our fidelity and liberty in all thing : 


may be approved, 
_ Jn England our «Author began th, | V* 

thirtieth year of his Age on Eaſterdy, 

An. 1612. and celebrated the ſame with | 

theſe following Verſes : Si) 


* In Paſcha , * Chriſte tui. quondam teſtis de mm 
Anni 1612. triumphi , 


Natalem th . I, lucems yeduci que tibi prima jan ? 
gefimum. H } 
Farrag. l. 3. &c quogne naſcentem me poſt tot ſeculs 


viadit 
Santla pi ſemper, bis mihi [anfta die: 
Setlicet ut nequeam , geminato muntre, 
done 
Sum memor ipſe mei , non memor eſe 
FH, 
Olim quindecrmum cum Sol mihi con- 
devet annum , . 
Oftendit mihi ver Gallia, vere meo, 
Cont1gimus dextram, qua nulla potentia 
armis , 
One quod —_— debuit ipſa br, 
Nunc bis quinaecimum Iuces mihi notti» 
but equans 
Phrixee Phebus vellera luſtrat ovis: 
Nataliſg, mens me ditibus aſpicit arvit , 
One Tameſis puro vitreus amnt rigat, 
Vidimu hic illum , qui regno maxim, 
K1nus 
Eſt regum regno celfior ipſe ſus : 
Qui poſtquam terris datus eſt , Pn 


vera The 


a. ws oo *% UMK=< 


, tbe Auther. 


Privatum poſt hac ſe decus efſe negat. 
Haltenns ifta. latet ſors indepren{ſa fu- 
tur : 
Scit, qui ſollicitwns me vetat eſſe, Dew. 
Dac Genitor me Magne : [equar que- 
cunque vocabor : 
Sets leta mihi, ſeu-mihi dura paras. 
Siftis 11 hac vita? maneo ? parteſg, twes 


or 47 
Quas dederis, Revocas oftime? prom- 
tus £0, 


Poſt reges viſos , da regum cerngre Re- 
gem , 
Natalemg, mihi, ſed ſine nofte , diem. 


A little before he came into England , 
he had correſpondence with ' Caſaubon , 
and conſtilted him about the Churches 
peace, propoſing ſome expedients to that 
purpoſe. Caſaubon. in one Epiſtle returns 
bim this Anſwer : 


cannot \expreſs .the pleaſure I cake in 
your cares and ſtudies of Peace. and x 
Concord, - You-ſfee in your Country , 
how ealy thing it is to ſir up con- 
tentions among brethren , how hard-$0 
allay thers.. Think. every Country to-be 
Holland, So greax ore is there of the 
lovers of Contention every where : who 
account it a matter indifferent , or not 
ſo much , whether the Church have any 
peace or no; *Tis a {mall thing, = eo 
ove 


* Calaub, 


Epift. 221. 
Ef Kot Fair 


- oh ; 


abr 


love concord : -I know many , that 4 990 
Tſuſpet and hate no men more ty i ma! 
peace-makers, The more have I ff mv 
mir'd- the piety of King James, wh If tic! 
doth ſo embrace the Rudy of Truth, thy i n0' 
he recedes not from the ſtudy of Uniy, I ou! 
The ſame- Calaubon im another Ejif | W 
to Grotius * * The moſt wiſe King, moi | 
ſtudious of Peace and Concord , haring & it 
read your Eerter, exceedingly priikd & ffi 
your piety joyn'd with equal prudence, } off 
His Majeſtic could wiſh, that all They, & & 
who have any hand)in the Governmen | Cl 
of Chriſtian _ mes and Comme f K! 
wealths, were 0 | and, &£ 1 
doubteth not , it w Far iN 
good of God's Church."He allo won- f 2n 
derfully approves the counſel you fug- | fat 
geſt, of procuring concord by all means, Þ 2 
at leaſt among our ewn.' If this, any | © 
way, through Gods mercy , could'be et- } * 
feed, rhe King afſures himſelf ', Many & 
-good men, who at this 'day: knowing nor” Þ 
.\ Whither to-turty themſelves anndſt ourfo &} t! 
- *dfeatdiſcords, do groan under the Popes } 3 
: Tyrannie, would provide for the liberty | F 
6f their Confciences, I will pronounce | * 
*Hhothing of the Papiſts of other Coun- |} © 
*tryes : bur'of my/Countrymen of Frame | « 
I think I may truly fay, . the beſt of chem 
odo wait for rhe day of the Lord, and ſ 
- from-cheir -fouls ' deteſt the maintainers NF * 
v6f empty ſuperftirions, and - of Papal 


Tyrannie, I ſky more, and I fay it yn 


The Anthor, 
und : If in our Frante , Refor- 
mation had been carried on, without fo 
much varying from the form of the An- 
gent Church , many thouſands more , 
1 the now moſt averle from the DoQrine of 
Inuy, i our Chutches , had been converted. 
EH, When T habe faid thus to our Miniſters 
in France , 1 found but few , -who pre- 
2rino | fefred not their own ' preciſeneſs before 
raed | gentle ad moderate counſels. Here, far 
ence, otherwiſe minded are both the King, and 
hey, every moſt Tedrned man of the Engliſh 
ment } Clergy/ Many of the Biſhops in 'rhs 
non- } Kihgdome , wen excelling in _— 
; e & and piety, TI have found , wht day a 
ma: | night ſtudy the ſame thing with. you , 
100. | 2nd give themſelyes continually to the 
fug- } fame Cogitations. And I doubt not, if 
ns, | 2 beginning were made, or if any ot- 
akon did ariſe of effeRing that, of which 
| you have moſt prudently written , both 
ny | his moſt -excelient- Majeſtie, and rhe 
nor |} whole Church of Enoland, and cfpecially 
rl | the moſt reverend Biſhops, would try 
pes | all things , *to promete fo good a work. 
ty & His Mojeftie commanded me-,* to Jet you 
Ke | biiderftand'o much , requeſting you to 
n- & contihie in theſfame mind, - and to com« 
x: | wiriciteyour counſels rous, | 
mM Being 'im England , onr Gfrotius pero 
id B fed in his endeavours of Reconciliation, 
1s | and preſented to the learned Dean of 
) B Sr. Pauls, Dy. Overal, a Gbitle Traft , 
( of late * publiſhed) entitled , Con- 


ciliatio 
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ciliatio difſidentium de 're predefting 
& gratia opinionum : which the Ig 
having peruſed,returns, with this jadg. 
ment upon it 2 | 3 
Fe. Outralu Rgemito(adiTe, &c, Iretwn toy 
Heg. Grotio, your Conciliation , which is verynug 
Mas 16.1613. approv'd by me , but I fear gt ar 
approve it to your Antagonitts, elpeci 
n <4 more rigid SeRators of Cahield 
That Zenonian SeR will hardly yiddty 
moderate {entences in theſe matters, byt 
wil tooth and nail adhere untg\thatfaul 
do@rine of Predeſtination , - Jn the 
mais, or at leaſt in the corupt, te te 
probates (that is, All men; befides thei 
ablolutely.EleR ) _ excluded fron 
the Redemption of Chriſt, and from fu. 
ficient Grace, in the intention of God 
and of Chriſt, 
'\ After his return into Holland be pre 
ſecuted his. Conſultation for | Peace 
Letters to his friends in England , «il 
ſent over 'a (opy of the Decree of th 
States for the eriding of thoſe Diſpute: 
as appears in another Epiſtle of Calais 
bon's, 1614. FP 
* Caſathom ad  _ * Yours to Dr. Overal 1. will, deliver 
we = him my ſelf this day , and ask, his cout- 
Maii. hy ' ſel about your Bufmeſs, He is now, not 
Z Dean of St. Pals , but Biſhop of Lick 
field, which preſerment was confer't 


on him by the moſt gracious King, # 


month fince. But, ſuch Accidents befall 


men, this:Acccfſhion of honqur was mad 
the 


ll 
& 
be 


: Js ; ha +; i” 4 

de lef65oyfFull to him, by the Stone, or 

oaelike dileaſe , wherewith he was ta- 

ket-thar very day whereon he obtain'd 

tis place. I will prevail with him to 

write you an Anſwer, or, if T cannot, I 

ml fully declare unto you his opinion, 

TheEdi& of the moſt illuſtrious States , 

read fo ſoon as I had opened your 

Packet, and noted therein one or two 

expreſſions, which I would have wiſhed 

:litcle otherwile conceived. But I will 

ape& the judgement of others ;- and 

then I will diligently write unto you 

hath my own and their Obſervations. In 

themean, I cannot lufhciently praiſe the 

Defign of the moſt 11]uſtrious States , in 

putting a reſtraint upon curious Heads 

by this Edit f. The Lord bleſs their 7 Er in Epiſt. 

work, I have long been perſwaded, that ps Oo ag 

the immoderate defirs of men to peirce gggur Rex -_ 

uo the ſecret Countels of God , .heyond =&'mlge & 

what the eternal Wiſdome hath revealed alu wi gra- 

ous/in Scriptute., ' is one of the thoſt #149 proba- 

gievous Evils of our Time. The antienrt — 

Church firmly believ'd,, there are many pſam juſſi = 

myſteries in Chriſtian Religion, of which dinum con- 

it is hetrer to be ſilent, eſpecially among fam. Appa: 

the Common People, than to-diſpure Prog - de 

ſubtilly, I have written much of that qyubus ſropuls 
in hac doftrima 

eqe perieulogs. hine Manicheorum inde Pelagranorum, popul aver- 

jatur : & in ea doftrina conf mentur, que {atutis no/tre pror am & 

fon, prizcipium, inquam, progreſſium & mwaelacn, wn Deo alſcri- 

begs con!e pt im tan.en bonorum operum nou imducat. vec the late 

Kings Decree, fer before the 29, Articles, to the like purpoſe. 

Yy OP1= 


* Hut al Gre- 
t comm in 
Extrcit, Baro- 
wianas If. ('a« 


A ene als of 
opinion of the Antients , whed 1g 
pounded why the Sacraments ary ally 
Myſteries. Which Argument whe | 
handled, and chought upon the movn 
Controverſies, I could not forbearwiy 
ſomewhat of the wg ar See, if 

leaſe, the beginning of the 564. pic. 
c The Book, now » by Cater 
his Exercitations againſt Batotiy, 
( Lond. 1614.) «por which Wark bn 
follow Grotius's Verſes, which [ ſe dm 
for the better demonſtration of tha m 
derate way theſe preat Scholars follm 
in the buſineſs of Religion, wiſhing theo 
example may help to redyce other; fu 
EXIYAVAY ARCHES, 


* Annales dofti nimium ſervire Ba 
Oni legis, &c. Thus in Engliſh; 
The Annals of the great Barozins, 
Approv'd at Rowe , too too obſcgi 
ous , 
Believe not raſhly : The Labor 
Book 
Was over-aw'd by an Imperious lod 
Errours cloakt under purple Rok 
No hope , 
This long time, that plain T 
ſhould pleaſe the Pope, 
O Piety, where art ! where is the 
So valiant againſt chis Age, that cat 
Defend thy Cauſe ; when Schiſm 1 
FaRtion , 
Paſſions and Lufts reign o'r Religio 
Sor 


the Author. 
Some to impole one as the Head of 
All; 

To zaiſe Him up, conſider not who 

* fall. 

Reverehd Antiquity , without - her 
choyce , 

Is forc'd againſt her {cf to give her 
yoyce. 

Kings to deprive both of their Life 
and Crown , 

For private Intereſt to rirow Juſtice 
down , 

New falſhood to commend with an 
old Name , 

This is the way to Riches and to 
Fame, 

Some uthers too , guilty of Innova - 
tion , | 

Call this a free and a pure Retor- 
mation : 

To theſe, received Rites dilpleahng 
are, 

Left that to Rowe they ſhould ap- 
proach too near, 

Thus Piety afflited, and long kid , 

(Which .alwaies ro fpeak Falſhood 
doth forbid , , 

And ſometimes , to conceal Truri ; ; 
weeping paſt SA | 

From place to place to find ſome aid : 
at laſt, | 

Other hands failing, {ſavboz divine, 


She was not diſ-appointed ſceking 


thine, 
Yy 2 ] 
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I have no, wealth to give ; not*the 
Red Hat : 

Alas ( faid ſhe ) my Enemies hay: 
that : . 

Yet have I great Rewards , Good 
Conlicience , 

Gratefull Potterity, Gods Beneficence, 

Thou heardſt, and fearcdit not this 
evil Age , 

That Wars againſt Peace with per- 
petual Rage. 

Hence Atenens, and Polybins now, 

Thole Glorious and younger Works 
which thou 

Haſt wrought: and let thy Strab 
yield his place , 

And all thy Sons of Roman or Greek 
race. 

One more Heroick comes. The fore: 
were 

Labours of Learning : Piery is here. 


b 


Near. he ſame time, he wxote an Eiſtt 
to Joannes Hotmannus Vellerius, which, 
becaftſe it touches (oncord and the Dr 
cree above mention'd, nay fitly be addel 
ia this place, 


* I received by the hand of the Right 


Jo. Hotman. Honourable the French Embaſſadou 


your worthy Preſent, viz. Books 


excellent Men written on behalf of the 
beſt thing (yet moſt deſpair'd of) the 


peace of divided Chriſtianity. To ſpat 


my opinion briefly , I think, if Lute 


had 


nce, 


this 


The Author. 


had had the mind of CMelantthon, and 
the Patriarch of the Weſt che mind of 
Caſſander , it had fared better with the 
Aﬀairs of Exrope , which is now, for 
z whole Age almolt, miſerably ſhaken 
with bloody wars , under the Title of 
the Goſpel. And now, when even thoſe 
who have deſerted the Roman party , 
do for a few Controvernes {6 implacably 
dipgree, what hope can there be of Con- 
cord in the whole Body 2 N-verthele's, 
Endeayours in fo good a chitig are not 
without praile ,, even when they are 
without ſuccels, Bur, if the preſent Age 
deſerve this puniſhment , ro be given up 
to their own madneis, and will not ad- 
mit any wholiome Counle's, the next 
Age perchance wii:l be more happy, 
and either be ſtudious of peace, or weary 
of contention. God often brings matrers 
about unexpectedly. I iuppoſe you have 


rad my Book *. 'Tis doubttull whether * Cui tit, Pie- 


my own Countrymen or the Jcſui:s are - Ordinum 
more diiplealed with it : the Former  _ n 


becauſe I defend that paradox ( as it 
ſeemerh co them) That in every Church, 
they may be tolerated , who differ about 
things not fimply neceſſary : the Latter, 
decauſe I call Princes to the inſpeRion 
and care of matters of Religion. Both 
which Points are ſuch, that, if they be 
not ſtated ſo, we ſhall neither be able 
to recover our loſt unity, nor to retain 
Yy3 this 
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this which we have. Thar the States of 

Holland are of the lame Judgement with 

me , you ſhall percetve by their Decree, 

I have taken ſome pains, that it might 

wot go forch without teſtimonies, na 

onely that the Authority thereof might 

be more facred, bur aito that I might ac 

cuſtom our men to yield ſomewhat to 

pious Antiquity , which by ſome 1s fto- 

wardly deipiled, Adide unto this whe 

Gratins Thais. he wrote the next year to Thuanys: 
40, 1515. I engaged 1n this contentious kind of 
writing, not moved thereunto by my own 

diſpoſition, (for that is not quarrelſone) 

but 1mpelled by a cercain greater force, 

iz,, by the counſel of prudent men, and 

by a defire to lerve both my Country 2nd 

the Church : and truly the Church mar 

than my Country. For, to tell you the 

very truch (and who berter delerves to 

hear the truth? ) ever fince I began to 

conſider diligently of the Aﬀairs of Re 

ligion , I found their complaints , who 

called for amendment in doctrines, in 

rites , in government, to be moſt juſt; 

but ( as it commonly happens ) they 

went 00 far, and erred a little on the 

» Na 4 &. other hand * . So, whilſt they departed 
Saxie <pungie, from the dangerous confidence of Merits 
there crept in opinions conremning 

Good Works : in hatred of Superſtition, 

they were diſ-affe&ed to all Liturge, 

and order of Divine Service : and for 

rear 


the Anthor, 


far of Tyrannie ( which had been in- 
wlenable) chey proceeded to the confines 
fAnarchy. VVherefore I have alwaies 
thought it the duty of all good men on 
our fide, to do their utmoſt, that by little 
1nd lirtle, whatſocyer was exorbirant 
might be reduced to a Golden medio- 
ity. - V Vhich cogitation I ſee was fixed 
n the mind of Melauthon, Now, there 
nothing obje&ed , I will nor ſay , to 
our Churches, but to the moſt famous 
D>Rours of our Churches, more odious, 
than that by roo much urgins certain 
ieid dotrines , and-ſavouring more of 
Zeno's P. Tch tharr Salomory's , they al- 
hon unto God the cauſes of fnning , 


and * by an idle word evert the care of * Ag 3 «33 
very. The learned Aelantthon taw this, My. 


and having been carried upon thele rocks 
by che violence of Lz: hey, afterward, by 
the admonition of Eraſmm , ftcered a 
better courſe, VVhole toorſteps, when 
ſome of our Paſ'o's infiſted in , but be- 
ng preſt by the vehemence ot their Col - 
legues, had their onely refuge in the 
aodne(s of the Magiſtrates, I aflociated 
my leif tothem , who conceiv'd i: in- 
tolerable , chat a moſt pernicious thing 
ſhould from this beginning go into ex- 
ample , and that the VVorld ſhould 
know, Moderate men could not be ſuf- 
fered in our Churches. VVhen ſome 
ſharp DoRtours in the Neighbourhood 


made 
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made ſtrong oppoſition againſt thisg, 
ous deſign , and mixed other matt 
with this buſinels, onely to raiſe an ad 
um againſt the Magiſtrates puriyj 

peace ; it ſeemed good , that it ſhou 
be ſhewed how unjuſt thoſe turbuley 
clamors were , in the confutation of ops 
moſt eminent among his fellows , wh 
had in ill manner implored the aids 
external power, To this ſervice wa] 
choſen-, not but that many might hay 
done it better, but becauſe it ſeeme 
proper to the office which I then di 
exccute, Nor was I ignorant what 'tw 
to proyoke VVaips , but being ame 
wich a good Conlcience , I adventure 
to expole my ſelf ro caJumnies , which 
they ſhall never-eſcape that will oppol 
vices aged and robuſtious. But I gw 
you thanks, and acknowledge your goo 
will to me, and your wiſdome, when yo 
periwade me to abſtain for the furur 
from luch contentions, I will indeed,in 
compliance with your Authority , and 
my own inclination both, carefully avoyl 
a'] unnecefliry quarrels ; becaule I ir 
itis ( as you write ) of very great ms 
ment , as.well to the health of body, 
( which to me is but weak ) as to trat- 
quillity of mind, After this he come 
to ſpeak of his hiftorical writings, thu: 
The Hiſtorie of our VVar I have cov 
tinued co the end, that is, to the Truct, 
Ther 


\ The" Author. 


There remains now the labour of reviſing 
and correRing it , aimoli more trouble- 
ſome than the writing : I lee, when I 
had leilure ro write more heedfully , I 
was not well provided with tol;d knows» 
ledge of affairs : now , when I am able 
to get a berter underſtanding of matters, 
my employments ( being many rather 
than great ) do not afford me time to 
ſele& words fic for the Hiftorie. And I 
much fear , that the work wil! be un- 
even and broken , and being compoſed 
at divers times, Will not rejemble the 
ame Author. VVhart I hayee written ,* 
upon your encouragement I will reviſe 
and amend as perfe&tly as I can ,, and 
then lay it up where it ſhall have no 
commerce with this Age ; for it is dan- 
oerous to contract with it, Poſterity is 
eter tzuſted ; not becaute jt will be 
better, but becauſe ir will be more kind 
to the deceaſed ; for there will ariſe 0- 
ther objc<&s for envy and malice to work 
upon, 

Anno 1616. Gulielmus Grotius , oxr 
Author's Brother , publiſhed a Collettion 
of bis Poems, Concerning which our 
—_ , in an Epiſile of his prefixed, 
ath : 
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+ Ruge Grotizs * Some will accuſe the Variety and defy, Ibid 


Gulielms Gr0tl® torjous kind of writing. 
fratni. 


The work indey $i" h, 


15 not of one age. Spring and Summer Ui” b 


ſeveral ſeaſons. And a mans mind is ny 
always in the ſame temper : ſometimes fre, 
andat its own command ; ſometimes wee. 
ry , and ſceking where to breath ; often 
by requeſt of friends bound and confine 
to a certain ſubjeR. Neither do I think ir 
che part of a conſtant man , to put the 
fame countenance upon jelt and earne}, 
Moreover , my wit and Geri#s being dy- 
Etile and apt to follow , as it was 'wat- 
med with the reading of any Poet , was 
eaſily led in the way of inveation. I ac 
knowledge my felf in ſome places full 


Lucas \piric, in other very (iudious of 


Marilns, and in other attempring lome- 
what more caſtigate atter the patrern of 
Statins and Clandi 'm, &c, But for the 
cdition of thete poems, 1 neither ſay yea, 
nor »4y , but leave you to your lelf ,and 
ro the Counſils of thole , who arc moſt 
able to judge thercot. Such a5 are thoſe 
Princes of this Art Hernfirs and Rntger- 
fs , and the moſt honeſt and molt lear- 
ned Voſſins, However , I rejoyce in ha- 
ving ſuch a brother , who loverh not my 
p*r1on only but my writings fo frater- 
naliy. 
We are now coming neer to that Ecclipſe 
of honour, which overtcek this great light 
in his own Countrey : but , before we give 
you the ſtory of that ,yor ſhall, if your _ 


ehold 


167 


defy, Behold him ſhining in bis full ſplendor , in 
hut happy Elogy or charatter beſtowed on 
tim by his moſt worthy and moſt deay 


Indeed 
Neran 
I$ Nox 
'S free 
Wee. 
Often 
fined 
uk it 
' the 
1c}, 
du- 
V2 ſe 
was 
ac 


the Author. 


iend now-mentiond , Gerardus V offius : 


' Oquam te memorem , optims parentis + 74, Geardi 


Proles maxima ter-beateGroti! Vofii carmen ad 
Tu Pharſalica bella detonantems Hugonem Gt 0+ 
, tim, 


Vite reſt1tnis : tunm eft quod agey 

Felix nomine e Marcians ille 

Jam felix uterum vigere caepit : 

Viount per te eAvienus dtq;, Aratins 

Et Germanic#s, Alter eA(cul-pi 

Das vitam & ſrl acc pis perennem. 
Sed ne ſumma tu4 ſit iſta lands, 

* En filvas ſumiles Papinianis , * H. Gro'ts 

En pares elegos Tibullianis ; Poema/a. 

Non cedunt Seneca ti cothurni, 

Nee cedunt Epigramm 21:11 hbeillt 

Mule Bilbilice ant Catulliane, 

Ludunt frngoula frag alt Prete : 

Vec tn cunita potes, Peeta noſter T. Ke; 

Onis ron hoc ſtupeat Batava Siren > theſe larer 
Nordum diximns, Explicas futuris Ages were 


Bella Belgica [eculis ſnavi written by the 
he... | . beſt Scholar 
Ex virtutibus utrinuſq; cinno, , 
4j4,5 * Fd the immortal 
(ontendens Taciieq; Livioq, Hugo Grotius, 
Gratior Themidi nec eſt ſacerdo;, The editor of 
Et ſolll rtzor ex pedire Cas Mr Cartwright, 


Legum aniomata. (harta teſts ills , 
Ona preſtas mare liberum Batavis 
Er que poſt alie (equentnr illam. 

Teſti innumera illa, cui fuiſti 


Salns perfuginmg; , turba, Teſt is 


Cata 


” Pztas Ordi- 
«um Hollanaie, 
* De imperio 
ſummarum po- 
teftatum circa 
Sacra. 

* De ſatisfattia- 
we, contra Soct- 
wm. 

Thar de Im- 

0 , Was 
_ arcd into 
Engliſh, and 
printed , An, 
y651, Ofthe 
Autheriry of 
the H'gh«ſR 
wer 1n mat- 

ecrs of Reli- 
gion. 
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Cata Hollandia, que ſui Patronum 
Fiſci legerat. Ipſa Diva teſtis 
Quindeno ſibi te ſacrans ab ann, 
Ad hec plara preſtites [acrorum 
Ipſos ſatra doces, Negavre liver 
Hoe unquam velit 2 Obſtruet ſed ow 
V:rtus, & triplici triplex ſuperſtes 
Munao pagina : * qua pios tueri 
Primores patris : at; * qua ſacrorny 
Iſdem poſt Dominum Deumyq; nofru 
Hs ſummum mmperinmg; vindicaſt;, 
Er * qua ( br:\tiadum docens ſaluten 
Di(; pellis nebulas Socinianas. 
H ec mirabitur, hac ſtupebit orb: 
Inmprimis quibus ingent ignea illa 
Vis neſcitar, 7 ut ſacros bibellos, 
Et Patrum monumenta dia verſes, 
Inde a tex:pore , quo [agacis , Anna; 
eAnte ve3Hicipes, ab ore Juni R 
Divint hoſprtio Fruens maniſtri , 
Netar eloquii ſacri bibiiti, 
Nec annis gravis oticq; abundans 
Facis talia; publiciſed "7; 
Diſtrill iſſimus : rebus ante ſiſci : 
At nunc meſſibus haut quater novenis 
Viſts, cor oculuſq, civitat ts , 
Natali celebris que Eraſmianoeſt : 
Et magnatibus , imper; Batavi 
Inclinata ſuper quibus recumbit 
Nec eAlcide humeris ferenda moles, 
Cararum [ocins come([q; fidus, 
Felici omine ditte Ma one, quid Te 
Sol majus videt ? O decus tworum 
Delft gloria patrii , Bataviem 


ky plendn 


CG wes he. rw =, eo» 2 0 RY 


The A, abr. 


"n | Splendor inclyte, Belgices ocelle, 
Orbis deliciumy Deiq; amores. 
, 
—_ Now, the ſtory of his Trouble and Im- 
ſonment 1 ſhal deliver you as I have re- 
Lou cred it from his own pen , in the preface 
's  Þ robis Apologetick,, written and publiſhed 
| by himſelf after his ſafe arrival in Franc, 
Tm i & followeth : 
rm | * 1 have this onely way left me to yet{11fie, vici- 
Ji open and declare the Truth to all thoſe narumq; natis- 
tem Þ that have not their mind ſubje& to their #4 Kedkoribus 


paſſions. And the plain Truth js this, + 
Among the DoCtors of that Religicn , ſe 


been a variety of opinions , about Divine 
Predeſtination , the amplitude of Grace, 
and the manner of its efficacy , and abour 
certainty of perſeverance, as appears by 
the Books publiſhed. The number of 
them that hold Predeftination condicio- 
nate, Grace univerſal and refiſtible, and 

ſeverance conditionate likewiſe ( tome 
bich in former time had been at Utrecht , 
Goad, Horn, and ellwhere :) by inqui» 
nngdiligently into thoſe points was much 
encreaſed, Againft theſe' other oppoſed 
themſelves, preaching, that that Opinion 
yas contrary tO the Word of God and the 
confeſhons of the Church, atrempring al- 
fo to our them of their Paſtoral office,and 
bring them under other Ecc)ehaſtical cen- 
ſures, The accuſed and proſecuted party 


were 


ſuperiorts at; 


which obteins che name of Reformed , own; , Hugs 
both among us and in other places , hath Grotiue. 
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were not wanting to themſelves in @, 
king their defence , both by their 
and pens. The States of Holland and yy. 
fr:ſia following the Counbil , firkt oft 
Judges of their own upper Bench, uy 
then alſo of the King of Great Brizgy, 
deliverd by word ot mouth and by wi; 
ting : ( when 'twas clear , that the dete. 
mination of thoſe Controverſies by auf 
voices of the Paſtors would make a rent, 
and much aftli&t both the body of the Re. 
formed Religion, and the Commonwelt 
too, and that many of the Magiltrats(y 
. ſay nothing now of a great number 
private Cirzens , lovers of Vertue andd 
their Countrey) were ſo well affe& ty 
the acculed party , that they could ng 
think the condemnation therot couldcon- 
ſilt wich the ſafery of Religion , norcould 
they ule their power to that purpoſe: ) 
They judged it beſt ro fer forth a Decree 
of mutual Tolcration , charging the Px 
ſors , that in thoſe Controyerlies they 
ſhould bear wich one another , and act 
handle that Argument , but temperately, 
and only in order to Godlynels, preſerving 
among themſelves the bond of Chriſta 
Charity unbroken. And that all abrupt 
points of thoſe queſtions might be ſhu- 
ned , and no new ones ſtarred, more and 
more D:crees were made , which lealed 
very many Godly-learned Men , Lows 
home and abroad. But , ſome of the Þz* 
ſors , afſuing themſclyes of un Ne 
ory 


ns Tas COESTREpBDP 


Jeng obtiuted by the laid 
by 


by a definitive tentence , and not 
coactain unto It lawfully , the wa 
_— dis 

ndeſtine Meetings and ſecret com- 
hnations, move the common. pevple to a 
Church-ſeparation; and,to gainthe coun- 
tenance of Authority, laboured with ſome 
Towns and neighbouring Nations , to 
briog the bufinele ro a Common Synod ; 
which themſelves , as if the ſeven Canfe- 
derate Nations were one Nation,call Na- 
tional : which was againſt the will of 
moſt of the Rulers of Hollard,againft the 
will of the . Trajettins and Tranſiſalans 
and , part of Geldria , being afraid of 
the ill efteRs ulually cauled by determi- 
niogand defining Queſtions. The fame 
were of opinion , that they could not be 
compell'd.by thoſe Nations which were 
leſs moleſted with thoſe concroverhies , 
wo joyn with "them in the indiRion of a 
Synod for the faid definition : becauſe , 
every Nation , even after the 7rajettw 
league had excepted for it ſelf, as other 
points of ſupremacy , ſo alſo the right of 
ordering the Church and publick divine 
lervice,; witneſs the league itelt,and the 
ſucceeding Acts, and the;praQtice conti- 
nued to/theſe laſt times, Nevertheleſs they 
afirmed., They would pesliſt in the Re- 
torm'd Religion , on het terms , that a 
liberty of diffenting in thoſe Controver- 
hes thould be permitted: for the uſe of 
Which liberty in a moderate way with» 


Cur 
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out commotions of the people ; diveys, 
pedients were propoſed, But, whileftthy 
was under* debate , the Adverfaries & 
mutual peace, in ſome places, invadedth 
Temples, \caft out their D flenting by 
thren , and moreover ſtood againft thy 


Right, gohich the Mgiſtrates, in Holla: 


as well as among cheir neighbours , had 

exerciſed of o!d , and did exerciſe tothat 

time , viz; Of having their voices in the 

eleRion of Paſtors. T! ere were ſome al. 

ſo, who by their bitter Declamationsand 

libells defaming the Rulers txpos'd then 

to the hatred of the people, and alfouled 

violence againſt chem. Marnrice Prince of 

Anrange , having long kept himſelf quiet 

in theſe Controverſies ; by the ſecret ar 

of ſome men is exaſperated more and more 

againſt Oldexbarneveld Aﬀeſſor (or, Ab 

vocate) of 'Ho/land , a min of moſt floy- 

riſhing Authority in the Aflembly , from 

whom long finte at the making of the 
Truce he had difſented + Withall , heis 
pofleft with ſuch things/ concerning the 
form of the Common wealth{which he had 
nor beer very 'mitch converfant in hicher- 
to, being taken up with military affairs:) 
which were neither agreeab!&rothe Laws, 
nor Cuſtoms; He-then-, #r length begins 
to diſallow rhe Decrees mide by the States 
of Holland for toleration of diverſity 
opinions, t6 forſ#ke the'publick Churches, 
and affociate *himſe to the ſeparating 
Congregations.” And further, _—_ the 
ow* 
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knowledge Hf the States of Holland , be 
gre Commend to che ordinary Soldiers , 
aot 40 ſtir in any þulinefles arifog from 
tle Conrroyerties ; when as the States 


of Halland were of anocher J 1 
py. Tharobedicace from the Soldier was 


I dc 40 their Decrees, and {afeguard ro the 


Rulers of Towns and to publick places 

apiok all force and fedition whetloever. 

chis motive , lome Magiltrazes of 

| cn , {bat had cicher no Garsiſons at 

all, orfuch as were , for che (aid cauſes , 

hbpeRtedby che Rulers, by rhe Decree of 

theStaces of Hollandencreaſed and orde- 

ted che Guards of their Town + which 

night alſo they had heretofore often uſed, 

mithout contradiRion of the States con- 

fſederate\, or the Governour , who is the 
Commander of che ordinary Soldiers, The 
ame was done by the Trajeftin Ruless 
and as well cheſe as the other profeſſed , 
they would entertain theſe Soldiers at 
atcheir, own charge , over and aboye the 
common burdens of -che War. About the 
&we gime , the two Benches of Judges , 
w whom lyes an Appeal from the 
Towns, begin ro degree againſt the De- 
aees of the States of Holland , in thaſe 
mis whereby they call'd whom they 
flexs'd into-queſtion. That, the Staces 
of nounce to be unjuſtly done, 
and-the ;limixs of xheir gudiciary power-t0 
be-encecded , as it was often before theſe 
Umes. Sore —_—_ are impelled by 

Z 
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Prince Mawrice and othets | to vl 
common Synod (which we have ſaid 

ſiled National ) in the name of the 
ſembly of the Confederates , and © 
band the military guards of the Te 

Both the Hollandian and Tra'ettin I; 
lers oppoſe themſelves againſt this 
tempt , teſtifying , that *twas not Lay 
ful for the Contederates , themſelyes | 

rerceding, to conſtitute any thing in th 
matters by the yote of the major yy, 
They go on to call the Synod invitingy 
ſo the Divines of other Nations , buy 
other than they knew would jos 
thoſe opinions , to which the viRtory wy 
deſtin'd. The propoſals of the Hollads 
and others for a fair accommodation 
the matter were rejeted. And in tie 
mean time Prince Mawrice with fox 
Legates (or , Deputies) of the Aﬀenth 
of Confederates goes to Trajettum ,ul 
againſt the will of the Rulers ther & 
arms the Guard : though the Deyuts 
from Hollayd did what they could (h 
all in yain) to hinder it; 4 they we 
commanded by their Superiours , to alt 
the Trajeftin Rulers to their utmoſt , ul 
if need were , to admoniſh the ordir 
Soldiers in their ſervice that they ſhe 
attempt nothing againſt the will of tt 
ſaid Rulers , by force , in the things ps 
taining to the internall governments 
that Nation, and to the ſecurity therd, 
deing ſach as every Nation by it = 
| Ie 
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the Author. 
refered in their own power, The ts 


of France having receiv'd intelligence o 
the Differences of his friends, diſpatcheth 
Boſſiz.ims to them ; who in conſequence 
to the things treated on alecady by 
Mavrerixs » the fame King's Leiger , 

joht purſue all means of reconciliation. 
+ whereof , the Rulers of the Hol- 
laxdian Towns diſmiſſed their Guards, 
This was no ſooner done, bur eight men, 
in the name of the Confederate States, 
from whom they had no ſuch Commiſſon, 
commanded Oldenbarnveld ( whom the 
Kates of Hollanda little before had taken 
into their proteRion ) and Hogerber and 
Me to be apprehended. Againſt this, the 
Sates of Holland and the Rulers of our 
Towns make their complaints. When 
we were long detein'd in priſon , and oft 
eamin'd; Judges art lat, in the name 
of the Contederate States, are given us. 
Nor did ir ayail us , to ſhew out of our 
Country Laws and Cuſtoms , that the 
Confederate States have no Juriſdition 
oyer them , and that the Judges them- 


ſelves, for many reaſons , were ſuſpe- 


i 4d. They go on in their Defign , and 


give us not leave , neither to reviſe 
what things we written in our exami- 
nation , nor to lay open the jultice of 
our cauſe, nor to prove matters of fat 
teining to our defenſe , nor to re- 
witneſſes , nor to uſe Counfil: 
Fentence of death is pronounc'd _=_ 
Lz 2 Olacn- 


Anno 1618. 


. Aeonorvals of 
Oldenbarneveld , of perpetual inprity, 
ment upon Us, of publication of Gay 
upon all Three, A year after , withy 
hearing us , followed an Imtcrprerationy 
the ſentence, whereby we are proneunts 
Traitors, 1 can traly profcts , in they 
tence again{t Me , many things wereh 
down befide the truth , many things 4. 
prefly denyed by Me, fome things 
of I was wholly ignorant , fome 
of which I was not fo much us extti 
ſo far was I from bring aJlowed a fy 
Tryal. This, and much more world ; 
very evident, if my Anſwers to eyery bh 
terrogatory 1n my examination 
come to light intire and tincere , ax] 
do carneſtly intreat. Before we were y. 
hended , at Traje&um the Neb 
men and Rulers of the City ; whil 
we were kept priſoners,all oyer Holla 
the Decunions, Conſuls, Oppidan Juep 
are removed before their time , others 
ing put in , againſt the moſt ſacred Lam, 
eſtabliſhed of old by the Oaths of tk 
Earles of Hollard , and religiouſly obſr 
ved many Ages. Before the Synod (whid 
they call'd National) and in the time d 
it, many Paſtors who taught pradefiin 
tion conditionate (whom they call'dRe 
monſtrants) are put out of office. Othr 
of them being ſummoned to the Syn 
are Tequir'd to plead 'their cauſe bel 
their Advertaries , who had 'beforg + 
demned them by their ſeceſſion , by thi 
declamatio! 


Cl 
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declamation in the Church, by the Synod, 
aad by cheir wriczings : neicher yer 1s ir 
granted them to defend their own, andto 
ogpugn the contrary opinion, otherwiſe 
than it ſeemed good unto the Synod, that 
s, unto their Adverlaries. They are caft 
autof the Synod and condemned. There 
fallow ctuel Decrees agaivft the Congre- 
jons of the condemned opinion, and a- 
gaint CulleRion of Alms for the feeding 
of Paſtors, who being expeld or baniſhrt 
from their Country , if they return , are 
capt up in perpetual priton , their Accu- 
fers being invited by Rewards. Congre- 
gazions are ſcattered more womercifully 
than the Edicts would bear, by force,and 
oftentimes not without blood, to the great 
ef of a huge number of very good Men, 
_- of Chriſtian piery and of their 
Countrey. This is a true Relation of 
what was done. Now , I profeſs I can- 
not x6ſſibly approve that contempt of the 
Equity of the Hollandian States in theis 
Decrees for a mutual Toleration, nor the 
condemnation of the Paſtors and the 
things that followed, All which I ſups 
pole had been better prevented upon fair 
terms , ſeeing thoſe things could not be 
profitable to the publick and to Prince 
Maxrice , whoſe lafety and glory ( if 1 
miſtake riot ) conſiſts in the good Aﬀe- 
Qion of the people, thoſe eſpecially , who 
are devoted and addiRed to their Coun- 
ey, ſuch as I 'udg» them that were caſt 
"4; i&- out 
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out of their Magiſtracy , and many tha, 
ſands of the overthrown opinion, But ;y 
all choſe things whereof Iam accus'd,ng. 
thing was tied by Me on my one hea 
but by command both, of che States & 
Holland , and of the Rulers of the Tow 
of Rotterodam , to whom , and to no 6 
ther man living,wasI bound by my Oat, 
To whom therefore, when I ſhewed 
Obedience, I wss a Traitor to none, hut 
gave that reſpeR both to the higheſt and 
to the inferior powers , which Nature and 
my Office did require. If any one thought 
he had to complain of that which T had 
done as the Miniſter of other men, He wa 
not to proceed againſt me, but againk 
my ſuperiors. And , if I had done any 
thing by my own private undertaki 
( which is not (o) yet was I not to 
judged by my Adverlaries, nor by Jades 
found of purpole againſt me , nor byany 
one who had receiv'd power of judging 
from the Confederate States , but by the 
perpetual and my proper Judges, as the 
Common Laws of our Countrey and the 
proper Laws of Towns (for which Law 
we at firſt rook Arms) appoint. As to 
my mind and intention , I teſtify before 
God and the world, it was no other,than 
to maintain that lawful form of Com 
monwealth under which I was bon 
and bred , and to* procure the unity 
of the Church by a loving Compoſure 
erceable to the divine Precepts : to oy 
enc, 
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end , many things I propoſed, and many 
Thad in readineſs , when | was carryed 
away to priſon, Wholoever judge other- 
wiſe of my Intention, do me injury, and 
haye no juſt ground of their miſtake, My 
life hath been without tain or ſpot. The 
Rulers of Rotterodamn , in the time of my 
Office , know what Labours I did under- 
go for the fafery and intereſts of that 
town. The Curators of the Treaſury can 
witneſs, how exaRtly and withour favour 
or fear I defended the rights thereof, The 
Benches of the Judges in Holland have 
good experience of my integrity in the 
proſecution of cffences, They that have 
ken me in the Aſſembly of che States of 
Holland, and in the Seſſions of the Cura- 
tors of chat Commonwealth , can remem- 
ber what pains I took, that by parfimony 
and improvement of the Tribute there 
might be a ſupply of Money, Nor is 
Prince Manrice ignorant, how I fatisfyed 
his defires in private buſineſſes which he 
was pleaſed to commend unto my care. 
And , They that were together with me 
in the Aſſembly of the Confederates, are 
intreated to cay to mind, how I omitted 
ntiing chat might conduce,to ſecure the 
Publick againſt che enemies force, to ad- 
ance the Trade throvgh [dia , and A- 
merica, to continue a fair Amity and cor- 
reſpondence with Kings and other our 
Confederates and Allies, How heartily I 
ofteRed the glory of our Commonwealth, 


and 
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and of all things done valiantly jn & 
fenſe of it, and peculiarly fayour'dQy 
renown of Prince Manrice , my Book 
may teſtify ; which I have partly din 
ged , and partly communicated to 

triends, For chete Offices, if I had eye. 
Red a Reward, truly it had not be 
without example : bur I never regard 
that , being content with my falary, a 
the recompente of a good Name. Why 
Return had I, after ail my ſervice? Thi 
for the ſpace of nine months , beinggit 
vouſly ir , I was kept under a mof 
Rreight cuttody,ſo as I could not lo myth 
as once have the comfort to ice my wik 
or any friend : That , in the habitof1 
guilty perſon I was brought into that Ay 
dicory , wherein I had upheld the honou 
of Publick Juſtice, That , being ſhut 
afterward in one chamber, I was to clols 
ly gnarded-with Soldiers, that my wik 
ſumctimes had not liberty to go abtoad: 
Thac thoſe few Goods I poſleſſed , and 
(if evcr any man ) had gotten honeſtly, 
were taken from me and my five Chi 
dren. Than all which , yer, This ot 
thing is more grievous , that the eares « 
my Coumireyman and of foreiners it 
filled with a talſe rumour, as if I hadcots 
{pired and plotted againſt my Country; 
becauſe, it is incredible ro moſt men, that 
any Man of truth and honeſty ſhould it 
ſo uſed, as I have been, Neither is the in 
jury confined to my perton alone, bit 
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the odiwm and Calumny redounds 
that are allied to me by blood or 
: who, as publick enemies and 
mitors , in ſeveral places , are red 
by evil words and deeds. Againſt a)l theſe 
, my comfort is in God ,andin a 

cience , and in the example of 
many excellent Patriots, who tor na 
fin but for ſolid vertues fake have endu- 
od the like AfM:Rions, Of lace, there is 
come forth a Lacin Book of an unknown 
Writer, who faith , that, by reaſon of the 
jwjuries done me , I will be in affeRion , 
if not ih body , with the King of Spain, 
This is far from Truth. I know all defire 
of Revenge is forbidden Chriſtians. To 
the King of Spain I am not obliged , nor 
do | def to be obliged, My Body is in 
France : there I live; and (o long as I re- 
main there , [| will be faithful and obe- 
dent to the King,as tis my duty. Toward 
my Countrey in the mean time , which 
hach ſpecial need of the Kings friendſhip, 
I will preſerve the ſame AﬀeCtion I ever 
had, ſollicitous for her fafety,liberty and 
profit, and ready to do Her Crvice , if ſhe 
can make any uſe of me, For which Af- 
feRion I defire nothing,bur that You All 
of what Order and degree ſoever ( forl 
know , many among the Rulers too, by 
the cunning of others , are depriv'd of the 
true underſtanding of what was done in 
our Calc) layingafide prejudices, would 
be pleas'd to judge of mine and other 
mens 
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mens Doings , ſo, as you would 
your own to be judged. And, tot 
purpoſe , I humbly beteech God to & 
the eye of your mind , that you may 
the Truth, and every one for his pan 
that which Equity requires ; eſpecaly, 
that you may find out the way of Peg, 
which at this time is moſt neceſſary, 
By this Narration, the charitable Iu 
der cannot but be well perſwaded of m 
Author's Innocency and Patience In. 
tues happily conjoyned in him , and app 
ring alſo in that Epiſtle wkich le ſent m 
of priſon to hu great friend Du Mie 
the French Embaſſador , as followeth: 


* Hugo Gretizs. * To the moſt Chriſtian King , to his 
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moſt wiſe Counci! , and namely to you] 
* acknowledge my ſelf more indebted than 

can be expreſt, forthe labours undertaken 

to eale my calamities , 1nto which Jan 
fallen by the fate of our Commonwealth, 
And , ajthough as yer the matter is cone 
to no effe& , *ris no ſmall refreſhmentt 
me to ſee ſo good and ſo great Men coms 
paſſionating our ſufferings. The decreed 
Embaſſy into France yieldeth now ſome 
better Hope : but , that again is abated 
by confidering how ill-affeQed they, who 
are ſent thither, are to us; and how caly 
it is, with all ſorts of calumny, to traduce 
thoſe , who have their voice Roprt by the 
walls of a prifon , for this reaſon chicfly, 
that the world may not hear, what it con+ 
cerns them to be concealed. — 
ong 
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long examined my Cauſe in the Audi- 

of my own Conſcience ( more facred 
zo me than all Tribun-1s) in the inmoſt 
receſſes of my own Scul 1 find onely 
this, that my conſtant purpoſe was (li- 
berry of opinions in things di/purable 
—_— ) ro recain che Uuicy of 
the Church; a thing wanting neither 
old nor new examples. I never meant 
tinnovate any thing in the Common- 
wealth': it was my hearty endeayovr , 
to fngintain their Right , ro whom Na- 
tre hath made me a Subjet , and my 
office a Servant , and to whom I was 
ſworn.: that Power remaining in the 
hand of the Confederates, and of the 
Prince, which hitherto they had enjoy'd, 
teing conferr'd on them by publick ſuf- 
frages. They that know the matter , 
ahly underftand this to be our onely 
crime,that we did not at in theCommon- 
wealth according to thoſe Laws which 
they were about to conſtitute for their 
own Intereſt, If , upon that account , 
we are depriv'd of our Goods, Honours, 
Fame, this alſo is not without example. 
But the worſt of all is , tnat , both the 
infirmity of my body is denied the free 
air, and the ſadneſs of my mind the 
comfort of my friends. Yet, by Gcds 
zſhitance, I will endure this, and what- 
ſoeyer can be imagined more cruel , ra» 
ther than ask pardon of thoſe things 


wherein my mind acknowledges no faulr. 
It 
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If there'be any honeſt way of getting 
libercy , I would owe it to nont mare 
willingly than to your King and Kin 
—_ — nfnine —_— towa 
our Common-wealth, I alwaies haye ex- 
tolled , whoſe friendſhip I haye cons 
mended; whole wholfome Counſels ! 
have defended from the calumniation of 
Enemies, both at liderty , and in 
captivity , and the like I ſhall never 
ceaſe to do. And, God grant I may liye 
to tranſmit unco Poſterity, together with 
thoſe publick benefits , this private one 
confer;'d on me, by ſome Monuments of 
Learning, That certainly will be to me 
the greacelt fruit both of my lite and |- 
berty. But, if ghat be above our Hope, 
yet whatever ſhall be performed for me 
and Hoperbet ( whole caule being molt 
near to mine, I equally commend) will, 
among our Countrymen of the higheſt, 
mid(t and loweſt order, be moſt grateful 
and glorious. 
l jhall here mention alſo another Epi- 

le *, a wery large one, which he wrote w 
Priſon to the ſame Du Maurier,'o comfort 
him after the death of hss Wife. A rar 
Soul he had, who could adminiſter ſuch 
excellent confolations to Another , when 
his own Condition ſeemed to be moſt un- 
comfortable. But he had a treaſure of 
the beſt Learning laid up in his memory, 
whence he drew as oft and as much as bt 


pleaſed. That golden work , Of the _ 
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Yhr Amber, 
f Chriſtian Religion, was oxe of bus ex- 
erciſes while he was a Priſoner, which he 
thin wrote im Dutch verſe for the uſe of 
his (onntrymen that trade among the In- 
fidel, and afterward put the ſnbflance of 
it into ” Latin proſe, Another fine piece * Two Dif- 
he wrote lrheweiſe in Dutch verſe, in the courſes our of 
time of his Captivity, ( An Inſtitution = .—_—_ 
of Children baptiz'd ) which was done ay, 
100 by himſelf afterward in f Latin verſe, 1. Of God 
I find moreover in one of his Fpiſttes . and his Pro- 
that #n his Reſtraint at the Haene , be- _ 2,Ot 
. . iſt and his 
fore the uſe of his Pen was taken from Miracles, 
him, he was come ro the 49. Titk of his t And is of 
Florilegy * , which Title ( foith he) con. late clegantly 
tains an exproſs tharatter of that Time. — 
Thus was he wont ( to ſpeak, im his ownhh in Greek 
thraſe ) wniſtfimum tempusfallere , ro and 'in En- 
ſweeten the bitter daies of his Impriſon- gliſh. 
ment, His happy eſcape out Priſon by an .. 75- 
[ngenious Device of his noble anil vir- p.37 "2p " 
Tous Wife, 5 recorded by himſelf mone * Difta Pocta- 
Of his Poems, in theſe Divine Verſes: mm « Stobeo. 


* Nos quoque ſi quiſquam mnlum de- * Grot. Silva 
bere fatemwy | ad A 
Conjugio, memint , poſt fot Twa vora —_ — 
preveſg, , 
Cynthia cum nontm capto mihi vol- 
veret orbem , 
Ovnalem te primum , conjux friliſſima, 
wal 


Carceris in ventbris: Inerymas 0b- 
ſorperat ingens 
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Vis animi, neque vel gemits te lulty 
adegit 
({onſenttre malis, rurſus nova vin. 
ena, ſed que 
Te ſocia leviora tuli, dum milit 
clauſos 
Nos Moſa & triſts Vahalis circum. 
ſtrepit unda, 
Hic patriam toties (4 inania jura vs 
cants , 
Et proculcatas in noftro corpore leges, 
Tx ſolamen eras. heic jam te videra 
alter , © 
Et poſt ſe media plus parte reliquera 
annm , 
Cam mihi jura mei per te , ſollent 
reperto , 
Readita. tu , poſtquam jam caca at» 
ceperat aluus 
Dulce onus, oppoſitrs libabas oſcula 
clauſtris : 
Atque ita ſemoto foribus cuſtode h- 
cita es, 
Summe pater , rigido fi non adamant 
uturum 
Stat tibi, ſed precibus potis es gaudeſ, 
mover , 
Hoc quod noſtra fides lucems ſervavit 
in iſtam 
Accipe depoſitum , tanti[g, exſolue 
sclis, 
Conjugti teſtor ſanftiſſima inra, meeg, 
Spems ſobolis , non buc wenio Rn 
malorum , 
Sed 


the Author, 
Sed miſerata virum : poſſum ſine Con- 
. juge, poſſum 
Ouamvis dura pati, Si poſt exempla 
ocis 
Uhima ſevitie nondum deferbuit ira , 
In me tota ruat : vivam erudele (e- 
pulcrum : 
Me premat & triplicis cingat caſte» 
dia valli , 
Dum mem #therie ſatictur paſtibus 
anra 
Grotins » & caſu narret patrieg, 
ſuoſg,. 
Dixerat , atque oculis fugientia vela 
ſecutus , 
eAddit; Abi Conjunx , neque te niſs 
libera cernam, 
Quod mea {i auderet famam ſpondere 
Camana , 
p Acciperet quantis virtutem laudibus 
iftam 
Poſteritas ? nomen non Clarins ills 
teneyet , 
Admeto regina ſuos que tradidit an- 
nos, 
Queque ſuper cineres jecit ſe arſura 
maritt , 
D»gnag, tam Bruti thalamis , quam 
patre (atone 
Porcia, & in letwm magno comes Ar- 
ria Peto, 


; | | 
Being ſecretly conveyed out of Priſon 

; in a Cheſt , he was brought to a Friends 

how(e, 


pt rn —_—_— —— 
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houſe , and ſo away to Antwerp , a 
thence to France. From Anewerp þ 
writes #0 byjs goad Friend Da Mawr, 
thus : 


* Gyotize Mau. * Affure your ſelf, I ſhall everbein. 
feris. 30. Mar-debred to you for your good will, 4 


fi , 1621. 
Autuerpie , 
Hagan. 


much as if you had brought the buſine(; 
of my Liberty to efte&. Your AﬀeRion 
was never the leſs, though Ged prevented 
you, and took unto himlclf the Glory of 
the Work. And nuw, the Favours you 
do me, and offer ene, are fo great, thatif 
any could be equall'd with the Good 
Liberty, They might, which are of much 
concernment to my life, ſafety, and ho- 
nour. I have choſen my firſt Refuge in 
this City, that I might here explore, 
wherher it be a ſeafonable time for me 
to go into France, while the Embaſſie of 
our Countrymen, (I.cannot (ay , of ou 
Friends ) is there. For that zealon, | 
have written to the moſt honowr'd , the 
Preſident Janninus. But, what I cr 
pected from him, I find abundantly in 
your Letter. Wherefore , by Gods blel- 
fing , | will follow your Counſel, Thi- 
ther will I betake my felf., and render 
Thenks to my good Friends , that haye 
labour'd ſo much to procure my oo 
In the next Epiftle ( from Paris )) tot 


* Gretius Mau- ſame Perſon, he ſaith : * 1 learn chiefly 


rerio. 22, Afr. 
I62I, LMittie. 


of you , how great is the conſtancy 
zoodnefs, not -Lwimming in the ſurface, 
bur ſunk into the heart. So incelant ar: 


you, 


Ab % -* > 3 7I* 


—_ 


'The. Author, 


you, in your fayours and graces toward 
me. This I perceive by their love, whom 
your love chiefly hath made to be my 
Friends. Pxtean and Peireſe, ſo foon 
as they heard of my commlng, ran pre- 
ſencly ro bid me welcome, and obliged 
me by their extreme courtely, The Pre- 
fident Janinus lent his Letters to me, 
while he ſuppos'd 1 ftay'd at Antwerp , 
overflowing with Kindnels, and (which 
I eſteem greateſt ) giving as large a Tes- 
ſtimony of our Innocence , as could be 
wiſhe, Thus kind I found Boiſſizins 
allo, whom I met at his own houſe , 
where he ttay'd for me , being about ro 
0 to Court, By the advice of them 
Both, I reſt at Paris , ready to follow 
that way for the future, which they ſhall 
think good , to whoſe wiſdom, fidelity, 
and friendſhip, I do entirely commit my 
ſelf, 

At Paris he was recompenced for his 
tedious reſtraint by the ſweet converſa- 
tion of his learned Friends, Tilenus, Cor- 
defius , Petrus ard Jacobus Puteanus , 
Franciſcus Thuanus, ard others of great 
wte, Among whom he diſperſed certain 
Epigrams concerning his fortunate eſcape; 
to One, 4 moſt eminent Perſon , he ſends 
this following Epiſtle with them : 


* Liberty , the greateſt Good of this * Gratis N.N, 
life, and moſt convenient to Nature , -#. 8. Mai, 
hath this incommodity , that unwary ****. 


Mortals can ſcarce keep a mean in the 
Aaa ule 
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uſe thereof, This, I think, happen'dto 
me, when I ſent abroad the Epigrams, 
wherewith I gratulated my elf ; as if 
they ought not to be Captives , when 1 
was freed. So, they came firſt into the 
hands of my Friends, then to yours, 
moſt Eminent Sir, whoſe cenſure the 
moſt ſerious works may be afraid of, 
*Twas much, you read them once : but 
your Defire is to keep them, written 
with my own hand. Truly , the moſt 
pleaſant Flowers have but a ſhort beauty: 
and things that commend themlelyves at 
firſt ſight, if you eye chem much and oft, 
*eed latiety and diſdain, Yer I muſt 
ifill your defire , ſeeing without any 
eſert of mine, you have ſo engaged me 
y your Humanity , that I ought rather 
to be immodeſt than dilobedient, Take 
therefore what you ask : but take them, 
I pray, not as Verſes, but as a teſtimony 
of che divine favour and mercy to me, 
that was pleas'd I ſhould ſpring fromz 
Cheſt as from the Womb, and rite again 
as *twere out of my Coſhn, and gave me 
" an auſpicious token of the life to come, 
by delivering me from the confines of 4 
moſt miſerable death. 

How joyfully he paſt his time in 
France, what a conconrſe of learned men 
there was unto him , what favour ht 
found among the Nobility and Great Of- 
ficers of State, and with the King him- 
-'6, from whom he had Proteftion , ani 


* the Author. 
# Penſion for divers years ; what cor- 
reſbondence be held by Letters with his 
ent learned Friends , Peireskius, Sal- 
maſius, and others; How he was admit- 
red into the boſom of the Great (hax- 
cellor of Suedia, Oxenſtern, and advanced 
to be Embaſſador into France for that 
Kingdome ; theſe things (that I may not 
retard the Preſs ) I ſhall leave the Able 
Reader to pick out of our Author's 
Epiſtles * . Onely , you ſhall hear hints Epiſt. ad 
tell bis Friend Peireskius + the news Gallos ex of- 
of his eAdvancement , in this loving ficina Elzevir, 


: 1648, Duem- 
manner : admed gong 


tem bas ad 
Gallvs jam habes meo beneficio, fi vitiſſim alicui, Grotiani nominss , 
& bonarum rerun ftudioſs , libeat, quas ad Belgas , Germanos, Sue» 
cr, Danos, Anglor, Italos, alioſg, (cripſu fere infiuitas, inveſtigare, 
wee literatn mvuidere ingens bone Hagis , & nobis plurimas ex dijverſis 
Ewope ris acceptas jam poſſidenti5us, ac ad edendas omnes paratis, 
patiſimus ſuturus oft acervits, Pref. al Let. f Vide, i placer 
(wan; lueratorium Amici, Nicola: Peireshii vitam, per G aſſendum. 


* You that have heretofore afforded* Epift. x65. 
compaſſion and faithfull comforts to my © Nie. Fabris 
Adverlity, have heard of the Amendment nn, _ t* 
of my Fortunes with joy , I donbt nor, 23. Maris, 
Though the Fame hereof hath prevented 1635. 
my Letter, yet I thought ir was my duty 
to honifie ro One who hath merited fo 
much. of Me , and of all Learning ard 
Learned Men," that I am ſent hither , 
Embaſſadour of the Queen and King- 
dome of Sweden 'and to being extrica- 
text out of the diſcords both of my Coun 
Aaa? ty 
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try , and of Germany ,, and out of the 
evils of ſo long and ambiguous a War, 
I enjoy the ſweetneſs of the French air, 
and of my old Friends : $0 that nothing 
is wanting to my Happineſs ( as in mor 
tal life ) beſides the fight of your face, 
and the fruition of your diſcourſe, Yet 
may this want partly be repaired by epi- 
Rolical commerce , and partly by lerene 
thought of the ſecure poſlefſion of this 
our friendſhip, &c. 

1 need not tell the Reader , that hath 
any eAcquaintance in the Common- 
wealth of Learning, of our Author's Con- 
troverſy with Dr, Rivet : let their Books 
be compared : nor of hu Annotations in 
five or fix Folio's upon the whole Bible: 
(the largeſt of them , _ the Evan 
geliſts , is by our learned and judiciow 

* Dr, Ham- Engliſh Annotator * , ſtiVd Admirable.) 
mond in bis Nor need [ reckon up other leſſer piece! 
Ad: ertiſemrnt of our Grotius #ot yet mentioned , or mt 
wheel 4 yet come forth into the li, ht. As to thu 
The moſt moble Work, out of which we have tran- 
learned and ſlated theſe large Seleftions , (and left e- 
judicious Hug® ,,,7h to exerciſe the diligence of ſome 
rms Ag his better hand) the Author mentioning it 
Comments on to Franciſcus Thuanus*, acknowledgeth 
the Goſp:ls , the help he had from Books out of his Lis 
as alſo in the pry, And he had need of the Aid if 


| $00 Libraries, the Work being ſo ar- 


on the other 
res of the New Teſtament , which for 2 grear pare bear hid 
gnarure upon them. * Epift. 73. Fran, 4ug.Thuano, Alt. 16:1, 


fuſed, 


n_ AS ww oa» WF ow A was _— a 


© «a »w 


d, 


\ The Auther. 


wſed, Nor could he more eely borrow 
elſwhere, than from that Library, which 


was furniſhed by Thuanus the Father * , * Vide Teft- 


for the benefit of all Learned (Men, 

How much the Author was addifted 4 
to the waies of Peace and Reconciliation - 
apptars afore, That the Reader may ſee 
his Conſtancy in ſuch (hriſtian Endea- 
vours, and that his example may encline 
our men to Moderate conrſes , "twill be 
worth the pains to tranſlate hither what 
he wrote to Joannes Durzus, 4 man 
that laboured much to eſtabliſh an union 
of the Evangelical Churches, 


* I have alwaies wiſhed, and will * Gratis ad 
never ceale to wiſh , thzrt the Churches, P#7«4m, 11. 


which for molt weighty cauſes haye de- 
parted from the Pope of Kome , may 
come to a nearer Agreement one with 
the other, and may teſtifie the ſame con- 
ſpicuouſly. Nor am I ignorant, having 
allo had ſome experience, huw many 
rubs there are in the way , and difhcui- 
ties. from Reaſons of Stare , from the 
ſulpicions of Divines, from the love eve- 
ry one beareth to his own opinions, and 
the dcfire of advancing his own wzy , 
and of ſeparating himtelf from others , 
and keeping a large diltance under pre- 
tence of purity. Bur all theſe rl:ivgs 
ought to detcrr no man from effe&ing 2 
moſt excellent work , if he be able: it 
he cannot efteR it, certainly he may 
have comfort of his Conlcicnce , end 

Aaay} p:e2 le 


» ſul, 


Luttlie. 
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pleaſe himſelf in the thought of ſo noble 
an Attempt. Again to the ſame Dy- 


Grotius Dureo, rzus. Both the Embaſſadors of England 
Lut. 21. Nov. think, as I allo do, that thele Times will 


1637, 


not permit a General Afſcmbly of Pro- 
teſtants ; Times, whcrem they do not 
enjoy {o much as that common peace of 
humane Society : That it will therefore 
be beſt, as the Kingdome of Sweden and 
England are joyned together in Friend- 
ſhip, and haply e're long will be con- 
federate ; So allo that the Churches of 
thele Kingdomes fer forth a publick pro- 
feſſion of their Concord , and firlt giyc 
the Neighbours of Sweden ,. the Danes, 
and Norwegians, and then others too, 
an example for them to imitate. Such a 
Body of Churches being once conſtitu- 
ted , there is hope , their Neighbours, 
one after another, . will by degrees cloſe 
with them. And this is the more to be 
defir'd by Proteftants, becauſe Many do 
every day forſake them, and joyn with 
the Romaniſts, for no other Realon, 
but becauſe they are not one Body , but 
diſtrafted parties, ſeparated Congregati- 
ons, having every one a peculiar Com- 
munion and Rites, and moreover (triving 
one to diſgrace the other with reproaches. 
That ir concerns the Proteſtants , thele 
things ſhould be remedied , eſpecially 
ſecing ſo great a Conſpiracy of their Ad- 
verfaries againſt them, who doth not per- 
ceiye ? . 

No 


the Author. 


whereof he hath a ſweet Epigram in 


praiſe of Moderators , to this effett, Qui 


oaudes Batavis, &c. 


That Roterdam Eraſmus ffands is 
Brafs ; 
( Tet wy, Reward to; worth inferiour 
WAS : 
That mild Caflander's Works are pub- 
liſhed , 
( Tharks to Cordefius) and by thee 
are read : 
That Nettar drops fiem ſweet Mc- 
janRhon's vein ; 
Wicel and Modreve write in the ſame 
ſtrein : 
That in Spalato's Books good Votes 
are ſeen 
For Unity : ( ill loſt are Two of Ten:) 
That Great Great-Britains King hath 
wiſely done , 
In ſignifying his mind by Caſaubon : 
Who joy'ft m all this, view with gentle 
look 
Our way of Reconcilement in this 
Book , 
Good , if not beſt: *Twill pleaſe thou 
mayſt preſape , 
Though not he Preſent , jet the Fu- 
ture Age, 
Adde 


Nor was our Author z.ealouſly affefied 
enely to the peace of Proteſtants , but of 
all Chriſtendome , witneſs his Via ad pa- 
cem Eccletiatticam * , in the entrance + ggy, 


1643; 


* In Animadv. 
Ge. promti joe jt, andtoirdo I dire& my labours 


ad Caſſandrum 
be diſcrim Pece. 
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Aadd only this paſſage of His ont of hi 
An(wer to Dr. Rivet , where he hath 
words of thus ſenſe : 


'* 'I have always loved Peace , anddo 


both publick and private , that we may 
obtein it : firſt , becween Empires profel- 
fing Chriſt , and then in” the Church, 
which Chriſt would have to be One. And 
I mean Peace without injury tothatTruth, 
which the Scripture and perpetual Tra- 
dicion conſign unto us. And lecing Peace, 
though it were made , cannot be kept 
without a certain Order of Government , 
I love alſo that order, which the long ex- 
perience of old times hath approved. It 
cannot be, but the Lovers of theſe things, 
muſt incur the hatred of them that feck 
advantage by wars and diſcords , ſuch as 
our Age abounds with. Such enemies of 
Peace I well foreſaw would rife up againſt 
Me and my endeayour of Peace. I cafi- 
ly ſuffer it , and comfort my ſelf with the 
Conſcience of my good Deſign. For the 
promoting whereof I have ſaid that, which 
ſeemed to me moſt profitable , according 
to the meaſure of my underſtanding and 
Reading, with ſome Regard allo to the 
times wherein we live. To the order of 
Government here named pertains what he 


Animadverſ. (| e.1þs elſewhere : * For , if the perpetual 


4, de celbaiu 


$acerdotum. 


Cuſtom of the Univerſal Church , intro- 
duced ( as we may believe , and the An- 
tients did believe ) by the Apoſtles them- 


(elves 


a a a a a -_ oY IP m—_ 


The Axthor. 


ſelves, be of any value, neither can a 
Presbyter be ordained but by a Biſhop , 
nor a Biſhop but by rwo or more Biſhops, 
The Concempt of this Holy Order hath 
brought in ſo much Licence , that whoſo- 
ever can lead the common people by the 
ears, maketh ro himſelf a right of gathe- 
ring a new Church +. 


f Novum (4- 
tum , & ut 

: _ :  munc loqui mos 
eÞ, Ecclefiam Colligere , Mibi, etiamfi liceret, non liberet, Video quam 
male id ali44 ceſſerit. Multiplicarunt numerum, non letitiam, Grotius 
in Voto p. 40, 


Here ſhall I inſert that Elegy of our 
Grotius which I received from a lear- 
wed man * that had the honour to be t Mr. M.T. 
acquarnted with him in France, He Chaplain to 

the (then) 

was a Man wonderfully courteous and pg. io 
affable , very free in communicating his paghdour , the 
knowledge in any point of learning, very truly Noble 
ready to give his advice touching any E- Scudamorc, 
courle of ſtudy, what Authors were fitteſt 
toberead, His Latin in his diſcourle was 
altogether ſuch as we fee in his Books , 
ready , fluent , eaſy and unaffeRed : fo 
that I verily think, no man ever ſpake 
more fluently in his Mother tongue, He 
was a molt indefatigable Student , and a 
man of a ſingular ready memory,and clear- 
neſs of judgment : A great Lover of the, © . 
Union and Peace of the Church*, an Ap-,; _ _—_ 

ginning of his 
prover of the Church of England *,as moſt Potum pro pace. 
orderly reformed, He was of a moſt ſweet * See, of Au- 
Chriſttan diſpoſition, far from any thought thority, p.103. 
of reyenge tor any Injury. One time co- 
ming 
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ming from an Audience at $, German, 
the Secretary of Ceremonies being in th 
Coach with him , it chanced that in ons 
place a great number of people were y 
the way lececing an execution, His Coach. 
man and Poſtilion driving boldly throug 
the company , the Archers, Which uſet 
attend executions with ſhorr pieces, bei 
angry to ſee the execution diſturb'd,made 
after the Coach , ſhot his Poſtilion and 
Coachman, and through the Coach, eye 
through his Hat : And the King offering 
to hang three or four of them at his oate, 
if he pleaſed, he pardoned them All, In 
bis — between France and Snede 
he dyed, putting cft Miniſters that came 
to him with, Non novi vos , as they fay, 
But, how little of probability there u in 
that ſaying , Or any (uch like , may appear 
by this Narrative of his Death , which 1 


* Mericus Ca- have tranſlated out of Dr. Calaubon,* « 


_ de uſu follmweth : 
Ve V0/1k17 G . , 
| wie ge - Becauſe we defire the Memory of this 


Great Man ſhould be dear to all Lovers 
of Vertue and Learning, according to his 
moſt High Deſerts toward the Common- 
wealth of Good Letters, I have ea(ily ob- 
tained of My ſelf, to inſert here , and to 
communicate to the candid and ingenu- 
ous Reader , what hath come unto my 
hands by the help and favour of ſome 
Friends , concerning the End of fo excels 
lent a Perſon, in a Letter of O#iſtorpim, 
the primary Profeſſor of Theology at Ke- 


ſtoch 


the Author. 


ftoch , ſet forth at Amſterdam. 

* You are earneſt with me, to relate * 7, Juiſtogis 
the laſt a& of thar Phacnix of learned men Efiftola. Re- 
Hugo Grotims , and how he behaved focb. Sept. 
himielf, when he took his leave of this **45- 
world. Here take ir, briefly thus. He 
took ſhip at Stockholm , bound for Lu- 
bec. At Sea he met with a great Storm 
and having been beaten with it, and toſ- 
ſed for the {pace of three dayes, he ſuffers 
Shipwrack, and is caſt upon the ſhore of 
Caſſubia tick and weak : Thence, in a vye- 
ry incommodious Journey , and a rainy 
ſeaſon , paſſing fixty miles and more , he 
is brought at length to Roſtoch, He d1- 
yerts to Balemannia , and ſends for Dr, 

Stochman the Phyfician ; who obſerving 
the weakneſs of his body , by reaſon of 


"Ne, ſhipwrack , and the incommodities 


of the journey , preſageth the end of his 
life to be at mw The next day after his 
entrance into this City (which in the old 
Ryle was the XVIII. of eAvgs/t) about 
IX, at night he requeſterh me to viſit 
him, I came , and found the Man ap- 
roaching neer to the agony of death : I 
laluted him, and fignifyed how happy I 
ſhould have been to have had conference 
with him, had he been in health: His anſ- 
wer was, Ita Deo viſum fuit : Thus it 
hath pleaſed God. I go on, and adviſe 
him to compoſe himſelt to a happy depar- 
ture , to acknowledge himſelf a (inner , 
and zepent of whatſoever he had done a- 
muls 
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miſs : and when , as we diſcourſed, I hy 
mentioned the Publican confeſhing hin. 
ſelf a finner , and praying God to be me. 
cifull unto him, He anſwers ; Ego il 
ſum Publicanus : Tam that Publican, 1 Y in 
proceed, and remit him to Chriſt , with. 

out whom there is no ſalvation. Here. {| bs 
plyes : 1n ſolo Chriſto omni ſpes mea eff | ws 
repoſita : In Chriſt alone is placed all ny I ple 
Hope. I rehearſed with a loud voice that | fro: 
German Prayer in the German tongue, 
Horr Jeſq, wahzer Penſch und Gott, 

He , with cloled hands and a low voice 

faid after me. When I had done , I asked 
whether he had underſtood me : He an{- 

wers , Probe intellexi : I underſtand you 
well. Afterward, I repeated ſome pal- 
ſages out of the Word of God , which dy- 

ing men are wont to be put in minde of, 

and I ask again, whether he under- 
ſtood me : / hear your woyce , faith | © 
he , but hardly underſtand what you (a, 
Then he became ſpeechleſs, and in : 
ſhort time after gave up the Ghoſt, juſt 

at ewelye, midnight. Thus have you the 
Cataſtrophe of Grotins , the laſt end of 

this exce)lent Man's Life. His dead Bo- YÞ — 
dy was committed to the Phyſicians, His 
Bowells were putin a Veſſel of Braſs,and 

that they might be laid up in the moſt ho- 
nourable-place of our principal Church 
dedicate 'to the Virgin Mary , I calily Y — 
obtained of the Governours, Let himrtſt 
in Peace, 


I 


The CAnthor. 


I have received from a good hand,that 
ar Author , 4 little before his death , de» 
clared his eAfﬀettion to the Church of 
England , and bis Deſire to end his dayes 
in the Communion of the ſame. 

Theſe ColleRions put together in ſome 
haſte (til One more eAble ariſe to do ho- 
wur to this Great Man's Memory) be 
pleaſed, Gentle Reader, favorably to accept 
from the Tranſlator , 


Clement Barkſdale. 


THE END, 


ERRATA. 


Ag. 1. lin, 1. * State. p. 6.1. 3:ax 
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The learned Argument upon the three learned Rea- 
dings,z. By the Lord Dyer, 2, By Sir 7. Brograve, 3.By 
Th, Ri[den Eſquire, 
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Wiit of Habeas Corpo , in Court of Upper Bench, 


with the opinion of the Court thereupon. duh 
The Tenchſtone of Common aſſuranees , by W. Sheg= 


| heard E'q; of the midde- Temple. 4. 1651: $ 5.68, 


The book of Oaths, and the ſeveral Forms thereof, 
both Antient «nd Modern, in $. 1649. | 

Flta , an antient Manuſcript of the Laws of Eng- 
Land, publiſhed in print by Joh Selder Elq; and is to 
be'fold by W. Lee, M. Walbanck,, and D. Pakeman. 
4.1647. $5.60. | 
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Books printed for W Lee,D. Pakeman,and 
G. Bedell, and are to be fold attheir 
Shops in Flect-ſtreer. 


BR Sacra five Teſtamentum vetus ab Jun. Tre- 
meli> & Fra, Junio ex Hebres Latin redds- 
tum , © Teftamentaw Novurm a4. Theod, Beza & 
Greco in Latinam verſum, eArgumentss C apituns ad- 
ditts verſrbuſque ſingulis diſtinttis , & ſeorſum expreſ= 
fs, cum Iadice, in 12, 1640. 5 5. _ 
The iſtory of the 4 wil Wars of France , written 
in /tal.an by H.C, Davide. Trandlazed oue ofcheOri- 
ginal. Fol,: 2647: & 5. Js | 
De Priſcis Anglorvm, Legebue , being the Antient 
Laws of England ,*inSixm and E-tin, out of the Au- 
thor ( Mr. Lamberts) own Manuicript Copie. 1645. 
£ ſhillings, | F" 
Dime Eſſaves, by the honourable Walter CMannt- 
agueEi\q; 4. 1648. FAY 
Reporrs . or { afes in Chancery , ColleRed by Sir 
George Cary one of the Maſters of the Chancery. he 


\\ The whole Office of a Countrey Juſtice of Peace zu 
an Abridgment of all the Att; and ordinances , whiz 
any w:ys concern a Juſtice of Peace, by William Shep . 
heard Eiqg 1650. 2 5.99, | 

The Compleat Lawyer, 

A perfett abridgment of the Eleven Books of Repory 
of the Reverend and Learned Knight S'r Edward Coke, 
ſometime Chief Juſtice of che Upper-Bench , written ' 
in French by . Sir John Davs , and now E. giiſhed, 
x651,15. 60, 

The Hiſtory of the Life and Reign of Richard the 
third , by George Buck E q; Fol. 1646. 

Learned Keyorts , peruled and approved by Juſtice 
Godbole.4. 1652; 

The Office and duty of Execntors, 4. 2 $.4 d. 

The Grounds and Maxim: of the Law of England, 
by F. Noy Eiquire, both printed for w.L. D.P, and 
others, 1 5. 

For the ſacred Law of the Land , a learned book, 
written by John white Eq; 8. 165 3. | 
A general Table to all the Reports of my Lord Coke 
i Engliſh, $. 1652, 
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Theſe Books following are to be ſold by VV. 
Lee . and. D. Pakeman at their Shops 
in Flcerſtreer. 


"| /olleftion of all the Statutes frequent in uſe with 
| Notes inthe ras an and references to the Book- 
Caſes , with an Abriagment of the Reſidue which be 
expired or repealed, by Ferdinando Pulton of Lincolni- 
Ine, in large Fol. 1640, 385. 


The 


land, or a Commentary upon Lerleron. 17's, 


he firft part © nificures © W$'O 

The lecond part of the Iatticeces , Coiaming the 
Expoſition of many antient, and other Statutes of 
Magna Charta, 125. 

The third par: or che T1ſirutes concerning Pleas of 
the Crown and Criminal C auics. 5s. 9d. 

The Fourth par: of che Infti:u.cs, conceming the 
Juriſd1Rion of Courts. 7 5, 60. all written by Edward 
{oke Milite {omertinics Chict Juſtice of the Upper 
Bench, Fol. 148. 

The Reports of chat Reverend and Learned Judge 
Sir Herr Hobard L rd Chict Juſtice of the Common- 
Pleas, being inlarged and perteted by his own Copie, 
in Fol. 1650, 7 5. 6 d. 

The 7, 2, 3, 4,6, 7, and 11, Parts of the Reports 
of my L. Coke in Fol, 

The Abridgment cf my L. (ks 11. Reports , by 
Ed, Tratman. $. 45.69. 

The year-Book of Edward the fourth , alſo , Long 
Quinto of Eaward the 4. both Fol. 

The Regiſter of Writs. Fol. 1634. 175. 

Henric , De Bratton, De Legibus & Conſuetudinibus 
eAnglie,. 4. 1640.12 5 

Preſidents, the firſt and ſecond part, by W. Weſt, in 
large 4. 10 s. —__ ci 

Crumptons Juriſd1Rion of Courts. 4. 

The Elements of the Laws of England, by Sir Fran« 
cis Bacon ſometime Lord Chancellor of E»gland. 4. 
1629. 28, 

The Judges Arguments abour Ship-money. 4. 1 s. 
and 2, pence, 

Natnra Brevium , by Fitz,- Herbert, 

The Office of Sheriffs, by Wilkinſon, $.2s. 2d. 

Four Books of Law, by Sir H. Finch. 8. 3 s. 
Dottor 
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. "A Book- of Preſidents, v. Is. 2d, 
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- {Jz1rleton ahd Perkins ;" together , or fingle, 16. 
The Compleat Copic-holder , with the eading of 
Copyholds,the firlt by Sir £.Coke,the ſecond,by CCl. 


grop'Elquire, 4. 25. 6d. 
The order of keeping of a Coun-Leet , and Court 


Baron: 4- 
A little Treaſe of Bail apd Mainprize , by £,C, 


tf 

A D:claration of Nuſance , concerning dwelling- 
Hoults, with che reſolutions of the Judges of Aſſizes, 
wpon Queſtions rouching Pariſhes. 

Speciall and Sejected Law Tales, out of the Reports 
2nd year-Bowks, concerning the perſons and eſtates of 
2} mens whatſoever. 2 $. 

eAnaletta , formerly called the Conntry Juſtice,the 
fixch Edition , . carefully and truly correQed from the 
orols Errors of the former Impreſſions , in 123, 1648, 
15. 6d. 

Statnta Pact: , comaining all the Statutes in order 
of time» as concern a Juſtice of Peace, in 12. 1 s. 6, 

Kelaways Reports, Fol. $ s. 

The Laws Reſolutions concerning Womens rights, 


in 4- 3 % 

The Engliſh Lawyer by Judge Dodridge. 4. 
Viceſimo prin Faicobe & primo & tertio Caroli. Fol. 
An ancieric learned Book of the Law called Britton, 


